. ; A, 
44/52 


INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


HEARINGS 


SPECIAL SUBCOMMITTEE TO INVESTIGATE 
THE DEPARTMENT OF JUSTICE 


COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 


EIGHTY-SECOND CONGRESS 
SECOND SESSION 
ON 


H. Res. 95 


WHICH AUTHORIZED THE COMMITTEE ON THE JUDICIARY 

TO CONDUCT STUDIES AND INVESTIGATIONS RELATING 

TO MATTERS WITHIN ITS JURISDICTION, AND COMMITTEE 
RESOLUTION OF JANUARY 29, 1952 


Serial No. 20 
Part 2 


AUGUST 26, 28, 29, SEPTEMBER 3, 17, 18, 19, 23, 24, 
OCTOBER 3, 8, 9, DECEMBER 17, 29, 30, AND 31, 1952 


a 


LIBRARY 
UNIVERSITY OF WASHINGTON 
FEB 27 1959 











INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


HEARINGS 


SPECIAL SUBCOMMITTEE TO INVESTIGATE 
THE DEPARTMENT OF JUSTICE 
COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 
EIGHTY-SECOND CONGRESS 


SECOND SESSION 


ON 


H. Res. 95 


WHICH AUTHORIZED THE COMMITTEE ON THE JUDICIARY 

TO CONDUCT STUDIES AND INVESTIGATIONS RELATING 

TO MATTERS WITHIN ITS JURISDICTION, AND COMMITTEE 
RESOLUTION OF JANUARY 29, 1952 


Serial No. 20 


Part 2 


AUGUST 26, 28, 29, SEPTEMBER 3, 17, 18, 19, 23, 24, 
OCTOBER 3, 8, 9, DECEMBER 17, 29, 30, AND 31, 1952 


as 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1953 











COMMITTEE ON THE JUDICIARY 


EMANUEL CELLER, New York, Chairman 


FRANCIS E. WALTER, Pennsylvania 
JOSEPH R. BRYSON, South Carolina 
THOMAS J. LANE, Massachusetts 
MICHAEL A. FEIGHAN, Ohio 
FRANK L. CHELF, Kentucky 

J. FRANK WILSON, Texas 

ROBERT L. RAMSAY, West Virginia 
EDWIN E. WILLIS, Louisiana 
JAMES B. FRAZIER, Jxr., Tennessee 
PETER W. RODINO, Jr., New Jersey 
WOODROW W. JONES, North Carolina 
E. L. FORRESTER, Georgia 

BYRON G. ROGERS, Colorado 


CHAUNCEY W. REED, Illinois 
LOUIS E. GRAHAM, Pennsylvania 
CLIFFORD P. CASE, New Jersey 
KENNETH B. KEATING, New York 
WILLIAM M. McCULLOCH, Ohio 

J. CALEB BOGGS, Delaware 

ANGIER L. GOODWIN, Massachusetts 
EDGAR A. JONAS, Illinois 

RUTH THOMPSON, Michigan 
PATRICK J. HILLINGS, California 
SHEPARD J. CRUMPACKER, Jr., Indiana 
CLAUDE I. BAKEWELL, Missouri 
WILLIAM E. MILLER, New York 


TOM PICKETT, Texas 

HAROLD D. DONOHUE, Massachusetts 

SIDNEY A. FINE, New York 
Bess ErrraT Dick, Chief Clerk 
VELMA SMEDLE Assistant Chief Clerk 
CyriL F. BRicKFIELD, Committee Counsel 
WILLIAM R. FOLEY, Committee Counsel 
L. JAMES Harris, Committee Counsel 
WaLTER M. BESTERMAN, Legislative Assistant 
WaLTeR R. Leg, Legislative Assistant 
CHARLES J. ZINN, Law Revision Counsel 


SPECIAL SUBCOMMITTEE To INVESTIGATE THE DEPARTMENT OF JUSTICE 


FRANK L. CHELF, Kentucky, Chairman 

ROBERT L. RAMSAY, West Virginia KENNETH B. KEATING, New York 
PETER W. RODINO, Jr., New Jersey PATRICK J. HILLINGS, California 
BYROW G. ROGERS, Colorado CLAUDE I. BAKEWELL, Missouri 

STEPHEN A. MITCHELL, Chief Counsel to August 8, 1952 

Ropert A, CoLLier, Chief Counsel from August 9, 1952 
DANIEL G. KENNEDY, Associate Counsel 
ARTHUR H, CrowL, Chief Investigator 


JANUARY 29, 1952. 


KEATING RESOLUTION 


Resolved, That a special subcommittee of the Committee on the Judiciary is 
hereby constituted, which is authorized and directed to conduct an inquiry, take 
evidence, and make findings and recommendations, legislative or otherwise, with 
reference to the administration of the Department of Justice and the office of the 
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mittee and not based on mere suspicion and rumor, to the end that the investiga- 
tion shall be nonpolitical and nondiscursive; and be it further 

Resolved, That said subcommittee shall be composed of seven members, selected 
by the chairman; and be it further 

Resolved, That the chairman be authorized to allot to this subcommittee from 
funds under his control such sums as may be necessary to conduct this 
investigation. 
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INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


TUESDAY, AUGUST 26, 1952 


Howse or RepresENnTATIVES, 
Spectra, SuscomMirree To INVESTIGATE 
THE DEPARTMENT OF JUSTICI 
F THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:15 a. m., in room 
319-A, House Office Building, Hon. Frank L. Chelf (chairman of the 
subcommittee ) presiding. 

Present: Messrs. Chelf, Rodino, Rogers, Keating, and Bakewell. 

Also present: Robert A. Collier, chief counsel to the subcommittee, 
and Daniel G. Kennedy, associate counsel. 

Mr. Cuetr. The subcommittee will come to order. There will be no 
pictures taken while the subcommittee is in session. 

Mr. Collier, do you have a statement to present at this time to the 
ae 

Mr. Cottier. Yes, Mr. Chairman. 

This is a statement by counsel concerning the matters to be discussed 
today. 

In March 1952 this subcommittee received a complaint alleging that 
certain officials of the Department of Justice had ena to im- 
properly influence members of a grand jury in St. Louis, Mo., in con- 
nection with that grand jury’s investigation of the handling of tax 
prosecutions. The subcommittee staff undertook an immediate in- 
vestigation of the complaint in Washington, D. C., and St. Louis. 
The subcommittee soon found itself handicapped by the fact that the 
grand jury, after a year of work and splendid accomplishment, was 
still in session and was not finally discharged until the latter part of 
July 1952 

A fter taking testimony from Ellis N. Slack, Acting Assistant Attor- 
ney General in charge of the Tax Division, in executive session on 
May 7, 1952, the subcommittee sus pended further hearings on the 
subject pending the discharge of the grand jury. 

sriefly stated, the hearing today concerns a Federal grand jury 
convened in February 1951 in St. Louis, Mo., at the instance of the 
senior district judge, George H. Moore, to inquire into the alleged 
fixing and improper handling of tax cases which had been recom- 
mended for prosecution by investigators of the Internal Revenue 
Bureau. 

Presentation of the matters to the grand jury was finally commenced 
on March 1, 1951. Later, there were several sharp exchanges in the 
press between Judge Moore and J. Howard McGrath, who was then 
Attorney General of the United States. 
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After 3 weeks of deliberation, the grand jury submitted to Judge 
Moore a so-called “partial report” which Judge Moore characterized 
as “astonishing” and “a comp ylete vindication” of the handling of tax 

ases in the area for the past 5 years. Judge Moore also questioned 
whether the re ced was the grand jury’s own idea, or whether someon 
else’s idea had been thrust upon it. 

Prior to the submission of the report, Ellis N. Slack, then an atto1 
ney employed in the Tax Division of the Department of Justice, had 
been sent from Washington to St. Louis and had appeared before the 
grand jury on at least one occasion. It is further known that the 
partial report had been read to Slack and received his approval before 
being handed up by the gri and jury to Judge Moore. 

Upon receiving the re port, Judge Moore reconvened the grand jury 
and recharged them emphatically to continue their investigation. As 
a result, many indictments were returned, including an indictment of 
the collector of internal revenue in St. Louis, James P. Finnegan. 

This subcommittee’s interest in the St. Louis proceedings is merely 
to ascertain whether or not there was in fact any attempt by the 
Department of Justice to influence the grand jury in its investigation. 
For that purpose, we have subpenaed the foreman of the gr: and jury, 
the deputy foreman, and two members thereof. The subcommittee 
will also hear the ee of Marvin Hopper, an assistant United 
States attorney in St. Louis. The former United States attorney 
in St. Louis, Mr. ace Watson, died in December 1951, and we must 
therefore rely upon his associates to establish his participation in the 
grand-jury proceedings. The subcommittee will also hear Mr. Ellis 
N. Slack, Acting Assistant Attorney General of the Department of 
Justice, who has testified previously in executive session. 

In continuing the inquiry today, the members of the subcommittee 
and counsel are aware of the rule of strict sec recy surrounding the 
proceedings of any grand jury. Mindful of that, our questioning will 
not touch upon any specific case or evidence that may have been pre- 
sented to the grand j jury. We ask that the witnesses bear this in mind 
and try to confine their answers to the questions which will be con- 
cerned solely with the instigation, preparation, and final submission 
of the so-called “partial report,” which was submitted to Judge Moore 
on March 21, 1951, and the events following that report. 

In order th: at everyone may have clearly in mind the matters to be 
considered here today, we believe it would be wise at this time to 
read into the record the so-called “partial report” of the grand jury 
as well as the comments of Judge Moore as contained in ‘his second 
charge to the grand jury. 

Marcu 21, 1951. 


IN THE UNITED STATES District COURT FOR THE EASTERN DISTRICT OF MISSOURI 


To Hon. Greorce H. Moore, 
United States District Judge, 
St. Louis, Mo. 


PARTIAL REPORT OF THE GRAND JURY 


Your present grand jury respectfully submit a partial report covering its 
investigation of matters referred to in your charge to the grand jury, and partic- 
ularly in reference as to whether there has been any improper handling or 
“fixing” of income-tax cases wherein prosecution of the taxpayer has been recom- 
mended by investigating agents. 
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At a later time we propose to file a final report. 

This partial report will not attempt to cover the civil phase of the processing 
of income-tax matters, as time has not permitted a thorough study of that phase 

We concur with the statement in your oral charge to us that the enforcement 
of the internal revenue laws, especially the income-tax law, is of the greatest 
importance and that such laws should be rigidly and fairly enforced, With that 
fact in mind, we began our sessions on March 1, 1951, and have convened for 
other sessions at intervals through March 14, 1951 

On March 1 and 2, 1951, we heard the testimony of a forn 
the Intelligence Unit, Bureau of Internal Revenue, whose criticisms of the han 
dling of income-tax matters were capable of classification, as follows: 

(a) Charges in reference to two tax cases investigations personally made by 
the agent, in which he had recommended prosecution of the taxpayer, and which 
had been allegedly “killed” or stopped for unknown reasons 

(b) Certain tax cases where the agent had no detailed knowledge of the facts 
involved but which merited prosecution according to information and discus 
sions of which the agent was aware. 

(c) That, although the agent had no specific knowledge of facts tending t 
prove the matter, there was widespread fixing of income-tax cases by politically 
mt. 


‘r special agent of 





powerful lawyers working with acquiescent public officials in Washington, 
Louis, and other cities. 

In order to arrive at the truth of the charges and the allegations above made, 
the grand jury has thoroughly interviewed the special agent in Chicago of the 
Intelligence Unit of the St. Louis Branch of the Bureau of Internal Revenue, 
as well as three special agents assigned to his office and who have had consider 
able experience in tax-investigative work; the special agent in charge of the 
regional office of the Bureau of Internal Revenue, Kansas City, Mo.; an assist 
ant regional counsel of the Bureau of Internal Revenue, Kansas City, Mo.; the 
regional counsel of the Second Internal Revenue Region, Chicago, Ill.; a former 
internal revenue agent, St. Louis, Mo., who collaborated with the former special 
agent first referred to in this report in connection with the two tax cases person- 
ally investigated by said special agent, and a Special Assistant to the Attorney 
General of the United States of America attached to the Tax Division of the 
Department of Justice, Washington, D.C. 

We also requisitioned and studied the complete files of all cases mentioned 
to this grand jury by the former special agent first mentioned in this report. In 
addition, we requisitioned and carefully studied representative lists of all 
income-tax matters involving fraud which had been referred by the internal 
revenue agent, St. Louis, Mo., to the Intelligence Unit of the Bureau of Internal 
Revenue, occurring subsequent to December 31, 1946, in order to analyze the proe- 
essing procedure of said tax cases in connection with the charge that influential 
attorneys had blocked the final processing of meritorious criminal cases. The 
lists so requisitioned included all cases wherein the taxpayer was represented 
by the lawyer reputed to be the most influential by the former special agent 

We respectfully submit our findings in regard to all of the above-mentioned 
charges as the result of the investigation conducted thus far. 

1. As to the two cases personally investigated by the former special agent, we 
find that one of said cases was closed because of the inherent difficulties in prov- 
ing facts necessary to establish the requisite criminal intent because of the 
relationship existing between the parties involved. We find that the other case 
has been under consideration by personnel of the Bureau of Internal Revenue 
since the submission of the investigation report, and that this grand jury has also 
analyzed the facts pertaining to said case and is of the opinion that the facts do 
show criminal fraud, but nevertheless the propriety of criminal prosecution is 
extremely debatable and if instituted the probability of conviction would be 
remote. 

2. We further find that in connection with the other tax cases, of which the 
former special agent had some major knowledge, some of them were in process- 
ing stages while others had been closed for sufficient legal reasons in conformity 
with Bureau of Internal Revenue policy. This group of cases includes one case 
where the former special agent charged that another special agent of the In- 
telligence Unit in St. Louis, Mo., had failed to investigate the case properly after 
its reassignment to said agent. The grand jury finds that it is common practice 
to reassign tax-investigation matters to a special agent then in a position to 
give it immediate attention. We find that in the instant case the reassign- 
ment was quite proper, and we concur in the special agent’s report that the mat- 
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ter involved no criminal fraud within the purview of the Bureau of Inte. 
nal Revenue laws. 

3. We further find that there have been no instances in criminal tax-prosecu 
tion cases emanating from the eastern district of Missouri since December 31, 
1946, wherein alleged influential lawyers have been successful in influencing 
Bureau of Internal Revenue personnel in “killing” or stopping said cases. The 
grand jury is aware of the fact that a special agent of the Intelligence Unit of 
the Bureau of Internal Revenue who has expended untiring efforts in investigat 
ing a tax case, and in which he has recommended criminal prosecution, often 
fails to understand and appreciate the legal and departmental policy reasons 
which sometimes cause reviewing authorities to reach contrary conclusions. The 
grand jury is further cognizant of the fact that special agents may sometimes 
feel that conferences granted to the taxpayer and his attorney at various levels 
of the processing of the case may result in an erroneous evaluation of the 
strength of the case for criminal-prosecution purposes. The jury is convinced, 
however, that the conferences afforded to the taxpayer are eminently proper 
because they not only afford the taxpayer a fair preliminary hearing but als 
tend to more adequately advise the Bureau of Internal Revenue of evidentiary 
difficulties inherent in the instant case. We find that the conferences in a large 
part benefit the Bureau of Internal Revenue far more than the taxpayer. 

1. We further find that the primary purpose of the Bureau of Internal Rey 
enue is to collect taxes and that, as an implementation of said objective, crimina 
prosecutions are instituted to not only punish those guilty of willful tax evasion 
but also to deter other potential tax evaders. Because of the volume of tax re 
turns now being filed in the eastern district of Missouri, it is essential to grade 
cases carefully where criminal fraud is indicated; otherwise, the success of 
criminal tax prosecutions would be jeopardized. With these considerations in 
mind, we find no abuse oi the handling or processing of any cases wherein crimi 
nal fraud was found. On the contrary, we find that all cases emanating from 
this district have been carefully screened in that regard, resulting in a high 
percent of successful prosecutions. We further find that the cases have been 
handled with as much dispatch as possible, thereby preventing the expiration 
of statutory periods of limitation not only as to criminal matters but as to the 
collection of civil penalties. 

5. Your grand jury feels it appropriate to call attention to the fact that, where 
an income-tax case is investigated for iraud and the investigation discloses any 
part of the report as filed has a fraudulent item of any amount, the taxpayer is 
obligated not only to pay the income tax that is properly due the Government but 
he is liable also for the payment of 50 percent thereof as a fraud penalty. As 
a result of this policy, large civil fraud penalties are usually collected in cases 
Where criminal prosecution was not feasible for legal or evidentiary reasons. 

6. We regret that newspaper articles published in St. Louis, Mo., during the 
course of our investigation to date have misstated many iacts and created errone 
ous impressions with reference to the matters we now have under inquiry. 

We propose to continue our investigation in order to cover all phases of the 
handling of Bureau of Internal Revenue matters in this district. 

Respectfully submitted, 

HENRY J. BUTLER, 
Foreman, 


There follows the second charge to this grand jury by Judge Moore. 
This is not a verbatim transcript, and certain portions thereof have 
been extracted. 


CHARGE TO GRAND JURY BY FEDERAL JupGe GreorGe H. Moore, Unirep STrAtes 
Distrier COURT FOR THE EASTERN District or Missouri, St. Louis, Mo., APRIL 
30, 1951 


Ladies and gentlemen of the grand jury; 

My illness, lasting several weeks, prevented my saying to you sooner what I 
am now about to say. 

A few weeks ago this court told you that you would have matters brought to 
your attention with reference to the administration of the Bureau of Internal 
Revenue and the enforcement of the internal revenue laws, especially the in- 
come-tax laws, and you were told that you might inquire whether there have 
been violations of those laws. 
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You were particularly advised that it would be a proper subject of your in- 
vestigation whether or not investigating officers’ recommendations of prosecu- 
tion in cases where they found fraud in income-tax returns had been carried 
out: and where there had been a failure to prosecute, where prosecution was 
co recommended, to ascertain why these recommendations had not been followed. 

It was the court’s purpose that any and all maladministration of the affairs 
of the Internal Revenue Bureau should be looked into, as well as any violations 
of the internal revenue laws in this district. 

Within a very few days after receiving the court’s charge, you returned 
seven indictments for criminal tax fraud. Then, for reasons beyond this court’s 
comprehension, you interrupted your investigation to make a partial report 
tinding that there have been no instances in criminal tax fraud cases emanating 
from the eastern district of Missouri since December 31, 1946, wherein alleged 
influential lawyers have been successful in influencing Bureau of Internal 
Revenue personnel in “killing” or stopping such cases. You further found that 
conferences afforded the taxpayer are eminently proper, and that such con 
ferences in a large part benefited the Bureau of Internal Revenue far more 
than the taxpayer. 

* ie k * od 


This partial report, from which I have quoted freely, manifests in its every 
line an entire lack of sympathy with the purpose and high importance of the 
investigation that you were directed to make by this court. If your findings 
and conclusions were accepted, this investigation would have to be stopped now 

* * * * * « +. 


The representatives of the Special Intelligence Unit are regarded as picked 


men in the internal-revenue service. Many of them have had long periods of 
service. They are specialists and the Bureau has manifested contidence in 
their ability and character and judgment by putting them in these responsible 
positions. Where you find that many of the recommendations of these specially 
trained and trusted men have been rejected by some other official, you have a 
right to scrutinize very closely those particular cases, and that would be 
especially true were it to appear that one official is responsible for many of 
these rejections. 

You note in your report that the primary purpose of the Bureau of Internal 
Revenue is to collect taxes and that, as an implementation of that objective, 
criminal prosecutions are instituted not only to punish the guilty but to deter 
potential tax evaders, and you go on to find no abuse of the handling or process 
ing of any cases wherein criminal fraud was found; but that, on the contrary, 
all cases emanating from this district have been carefully screened in that re 
gard, resulting in a high percent of successful prosecutions; and you further say 
that the cases have been handled with as much dispatch as possible, thereby 
preventing the expiration of statutory periods of limitation not only as to 
criminal matters, but as to the collection of civil penalties. 

These findings appear to the court quite astonishing, when one considers the 
few days you were in session. Anyone at all familiar with tax cases and Bureau 
procedure will readily realize that an immense amount of time and most ex- 
haustive investigation would be required to acquire facts upon which to base 
vour numerous findings on every phase of the administration of the income-tax 
laws, and the far-reaching conclusions you have drawn 

& * * * * * * 


t + 


Despite what the court has felt it necessary to say to you concerning your 
partial report, the court wants you to know that you have not lost the court's 
confidence. The court understands the difficulties under which you have 
labored, realizes the lack of sympathetic support and cooperation which you 
should have received from some quarters, but failed to get. The men and women 
drawn here from their daily routine may well be confused and bewildered by the 
new problems presented 

The court is aware, of course, that you received assistance from the United 
States attorney’s staff in the preparation of your partial report, and there is no 
disposition to criticize you for accepting that assistance. You were entitled to 
the assistance of that office in the preparation of any report you desired to make. 
The only thing about which the court is curious is whether the idea of making 
such a partial report at that particular time was the grand jury’s own idea, or 
Was it someone else’s idea thrust upon it? And were the views expressed in the 
partial report actually the views of the grand jury, or were they some one’s else 


Ww 


which the grand jury was induced to accept? Your partial report was a com 
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plete vindication in every particular of the acts of everyone with the internal 
revenue service in connection with tax-fraud cases in this district for the last 5 
years, and I cannot conceive that such originated in the minds of this jury. It 
is evident from a reading of your partial report that you made findings upon 
matters on which no evidence had been heard. 

On the other hand, the court does not believe that, despite the fact that the 
preparation of the draft of the partial report was participated in by the United 
States attorney and his staff, the contents of that report, or of the timing of its 
filing, originated with the United States attorney’s office. 

Be the past as it may, however, this court intends that this investigation shal] 
continue. We still believe in the integrity and high purpose of the members of 
this jury, and do not want you to feel that this court has been unduly critical of 
the grand jury. It is my feeling that the fault lay in the fact that you needed 
sympathetic guidance, and you did not get it. 

* a * * + * 7 

In pursuing your inquiries diligently, you need not be fearful of jeopardizing 
prosecutions. In the period from December 31, 1946, until this jury was sum 
moned, the Government had only instituted 26 prosecutions for fraudulent in- 
come-tax returns. Of those 26, the Government dismissed 1. Only two de 
fendants stood trial. One was found guilty by a petit jury at the close of the 
whole case. In the other case this court at the close of the Government’s case 
directed a verdict of acquittal. Nineteen defendants were sentenced on pleas of 
“Guilty,” and four were sentenced on pleas of “nolo contendere.” So far as 
this court can remember, the one case in which an acquittal was directed by 
the court is the only tax-fraud case the Government has ever lost in this district 

You may wonder at my persistence and insistence, in this matter. If you do so 
wonder, perhaps it is because you do not share with me a sense of the significance 
and gravity of this inquiry. 

Violations of the law are unfortunately too common, and you have struck at 
some, both in the tax field as well as in others. But the inquiry that I direct 
you upon does not stop with the violators, but strikes at perhaps an even worse 
evil—the damnable, gnawing viper of special privilege. There lies the heart 
of this inquiry, those words “special privilege.” They lie at the source of, and 
as the reason for, all corruption. Nothing can so enervate a community as a 
situation where some men are prosecuted, and others of equal guilt are not 
Equality before the law, that foundation stone of justice becomes a mockery, and 
public morale and confidence depart. 

The “fixers” of tax cases fall into two categories. First, those in Govern 
ment circles who, for one reason or another, can be prevailed upon to betray the 
trust of their offices and give comfort to the unscrupulous. And, second, and 
perhaps the more reprehensible, that certain type of lawyers and others who be 
cause of their positions in society, skills, and political connections, know where to 
go and how to reach these vulnerable Government officials. Those two groups 
of men are a subject matter of your inquiry of equal, if not surpassing, impor 
tance to the actual tax evaders. I am not sure you understood that clearly 

Make no mistake, the problem I pose to you is not an easy one. The ways of 
the fixer are devious and subtle. Patience and perseverance will be needed, and 
above all a conviction of the importance of getting at the truth 

You spoke, in your report, of the collection of the revenue being paramount 
Let me submit to you the concept that the equal imposition of the burdens of the 
revenue, and the equal treatment of all the Government's citizens before the law 
is of even greater concern. Corruption breeds corruption, and when certain tax 
evaders escape prosecution because of the influence that is wielded on their be- 
half, the entire underpinning of our tax structure is imperiled. The loss of dol 
lars, to the Government, is as of nothing compared with the loss of its citizens’ 
confidence in the integrity of its procedures. 

* * * * * . + 

When you have finished your investigations here, be sure that no man can say 
of you that through indolence or false persuasion you have accepted corruption. 
Your investigation must transcend the pursuit of one or more particular tax 
evaders, and reach into the very vitals of a system, of the pattern which cor- 
rupts public officials for the benefit of the few and the enrichment of their 
representatives. 


Mr. Cuevr. Mr. Collier, do you have any further statement at this 
time ¢ 











INVESTIGATION OF THE DEPARTMENT OF JUSTICE 759 


Mr. Coturer. Mr. Chairman, I would like to introduce certain 
transcr ipts of tele »phone conversations. 

Mr. Kennepy. Mr. Chairman, these telephone conversations were 
transmitted to the committee by Mr. Slack and are from the Depart- 
ment of Justice’s general file on the St. Louis grand-jury matter. 

They cover the period between F ‘ebruary 19, 19: D1, through March 5, 
1951, the period immediately preceding the examining of the grand 
jury in the first few days of their session before the arrival of Mr. 
Slack in St. Louis. 

Mr. Cuetr. Without objection let them be read into the record. 

Mr. KenNeEpy (reading) : 

Telephone conversation between Mr. Watson and Mr. Meyer Rothwacks, of 
the Tax Division of the Department of Justice, Washington, D. C., February 19, 
1951, 4: 30 p. m 

Mr. Keating. Watson was the United States attorney in St. Louis? 

Mr. Kennepy. Yes. 

Mr. Rocrrs. Mr. Rothwacks was what? 

Mr. Kennepy. He was in the Tax Department of Justice at that 
time. 

Mr. Rocers. Was he in Washington ? 

Mr. Kennepy. In Washington, in the Department of Justice. 

Mr. Cuetr. Mr. Kennedy, as you go along, please identify them 
for the purpose of the record, will you? That is, the name of the in- 
dividual and his official capacity. 

Mr. Kennepy. Yes. | Reading:] 

Mr. RorHwacks. This is Rothwacks in the Tax Department in Justice 

Mr. Watson. Yes 

Mr. RorHwacks. Did you get our telegram? 

Mr. WATSON. Yes, just got it. 

Mr. Rornwacks. Mr. Caudle talked to me and, apparently, just got your 


letter. He wanted to be sure we talked to you right away. He pk inne a to write 
you a long letter of explanation, but we are so tied up here that it will not 


get off as soon as we'd like to We are all tied up with 1944 cases, we hav: 
about 125 of them, about 125 since December 1, and we are really working ful 


blast here to get those cases out. We propose to write you a long letter about 
the inadvisability of presenting the tax matters to a grand jury direct, that is 

Mr. WATSON (interrupting). You understand, of course, Mr. Rothwacks, that 
you don’t have to do any explaining to me. 

Mr. RorHwacks. We would like you to know, of course 

Mr. WAtson. This is not my request, understand. This is the court's request 
and I am just the mouthpiece for it. 

Mr. RorHwacks. It is important that these matters be processed in the normal 
procedure. With 600, 700, or 800 tax cases a year it would seem a little unfair 
and inequitable to permit a grand-jury presentation in just a very few cases 
Without those cases having first been investigated by the Treasury Department 
and having their recommendation, without the recommendation of the Com 
missioner or the recommendation of the Attorney General, as is done in all 
Cases, 

Mr. Watson. I'm just between the devil and the deep sea on this thing 

Mr. RorHwacks. You wanted to know our view. Our view is—we request you 
not to present any cases to a grand jury unless you are asked to do so by the 
Department. We must follow the standard procedure on these cases. This is 
covered by the statutes 

Mr. WaTson. What is the number of that section of the statutes? 

Mr. RorHwacks. I was going to write you a letter on that and give you the 
thing in full. Mr. Caudle asked me to tell you that if there are any particular 
cases you are interested in having expedited we would be very, very glad to 
see that they are. 

Mr. Watson. I will pass that along to Judge Moore. 
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Mr. Roruwacks. If you will tell us what case or cases they are we will give 
them preference and priority treatment. You must understand that a procedure 
has been built up in the handling of these cases, and with 600, 700, or SOO of 
them going through in a year, and with taxpayers being given an opportunity to 
explain their positions to the various departments, and so on, it would seem 
arbitrary to pick out 1, 2, or 38 cases and give them different treatment 
than all the others, and we would consider that a very unfavorable procedure 
However, if there are certain cases where it is desirable to get the matters to a 
grand jury as quickly as possible, and you will let us know the names of the 
cases, we will do everything we can to expedite, and we promise you we will 
expedite, those cases. We have done that with a case in California recently. 
it’s a big matter. You will hear about it shortly in the newspapers. We want 
to cooperate but we would like time to take the matter through the usual pro 
cedure and channels. 

Mr. Watson. Now I’m going to give you this as just my notion—it may be 
all wrong—but I have the impression that the court thinks there is some 
politics somewhere along the line holding up some of these cases, 

Mr. Roruwacks. You mean some cases not yet referred to Justice? 

Mr. Watson. I won't say where he thinks it or they are lying inactive and 
should be pushed on but I am just giving you my impression as best I think, 
| don’t even know if my impression is right. 

Mr. RotHwacks. If the judge will give us the names of the cases we will be 
vlad to have them expedited and will cooperate fully. 

Mr. Watson. What are you going to write me? 

Mr. Roruwacks. We have already sent you a telegram, but we will spell 
out more fully our reasons. I will be glad to write you or have Mr. Caudle talk 
to you about it. 

Mr. Warson. If you write me I think that will save expense and serve the 
purpose 

Mr. RorHwacks. Now, once again, if you think 

Mr. WATSON (interrupting). It’s not what I think, it’s what the court says 
for me to say to you. 

Mr. RorHwacks. Well, then, if there are any cases the court wants expedited 
we will be glad to have them expedited. 

Mr. Watson. I will transmit your statement to the judge and then I will be 
vlad to transmit to you whatever he says, if anything. 

Mr. Roruowacks. Justa moment. Mr. Caudle is getting on the other wire. 

Mr. CaupLe, Hello, Mr. District Attorney. How are you today? 

Mr. Watson. Why, hello, boss! 

Mr. CAvuDLE. Now don’t call me that now, Drake. I got your letter a moment 
ago and we don’t know what cases Judge Moore has in mind. 

Mr. WATSON. I am sure I don’t know either. I am just transmitting to you 
What he said to do. 

Mr. CaupLe. You will do me a great favor—we have 125 cases or more in- 
volving 1944 taxes, and with 6 men in the Criminal Division in the field, its 

t—well, we don’t want to be embarrassed by any case. We will run any 
case down here and tell you all we know about it. Will you please ask him 
to do that, to let us know what case or cases he has in mind, and we will run it 
or them down and give you all the information and complete report on them? 

Mr. Watson. I will tell him what you folks say. 

Mr. Caupte. Tell him to call me or Mr. Rothwacks and we will immediately 
let him know the status of the cases. 

Mr. Watson. It isn’t a matter of status; he just wants them prosecuted. 

Mr. CAuUpLE. We have cases up here in which we just can’t afford to send out 
into the field. We had a notorious case in North Carolina and we finally got a 
good cause out of that and got it to the grand jury. Tell him that in response 
to your letter I talked to you over long-distance telephone and if he will tell you 
the names of the cases he has in mind we will run them down and I will be 
delighted to call you or tell him whether they should be sent to the grand jury 
now or at some future time. Let me know what. 

Mr. WATSON. What he has to say? 

Mr. CAUDLE. Yes 

Mr. Warson. I will write you what he tells me. 

Mr. CAUDLE. O. K., partner, good-by. 

Mr. Watson. Good-by 
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The next conversation is between Mr. Drake Watson, United States 
‘tttorney for the eastern district of Missouri, and Mr. Meyer Roth- 
wacks and Mr. Turner L. Smith, both attorneys employed in the Tax 
Division of the De partment of Justice, Washington, D. C., February 
93. 1951, 51.8... 


D. Watson. Hello, Mr. Rothwacks. 

M. Roruwacks. Hello, Drake We got your letter of the 20th this morning. 

D. Watson. About the 

M. RorHwacks (interrupting). Just a minute. 

'. SMirH. Iam ona joint line with Mr. Rothwacks, Mr. Watson 

D. Watson. Now, in adddition to what I wrote you on the 20th, Judge Moore 
ust called me this morning and asked me if I had heard from the Department. 
| told him I had not. He then said that he contemplates—if I don’t hear by 
Monday—that he will call the grand jury in session and charge them with investi- 

iting income-tax matters and he will also tell them they have a right to call 

me for assistance. That puts the thing right up, as I understand it, so we 

ill I act to assist them or tell them I cannot, or 

[. SMirH (interrupting). You say Judge Moore asked if you had heard from 

What were you to hear? 

D. Warson. Judge Moore talked to Attorney General McGrath after I talked 

him—Judge Moore, that is—and told him of our telephone conversation and 

teletype. He, Judge Moore, thought Attorney General McGrath would let 

m know what he was going to do. 

T. SmirH, Let me ask you this: Have you asked Judge Moore to give you the 

mes of these cases he is interested in so that we can find out where they might 
be and expedite them as quickly as possible? 

D. Warson. I took down a stenographie record of our telephone conversation 

nd gave Judge Moore a copy of it In a telephone conversation with me Judge 
Moore said he thought it best that I not know what the cases were. I don’t kno 
why. I am just giving you that. Now two questions arise, among the many 
hers, if the judge does go ahead and call the grand jury and he tells them 
iey have a right to have me help them, am I to do so; and the other is if the 
grand jury renders or returns an indictment should I sign it? 

M. RorHwacks, Turner, are you on? 

T. SMITH. Yes, yes. 

M. RorHwacks. Our best thought on that is that if you are called on 

D. Watson. You mean to say I should? You say I should? 

[, SMcirH. That you will. However, we prefer that the cases be processed i1 
the normal fashion. If the judge will just tell you the name or names of the 
cases we will see where they are, just what the status is, ete., and make all that 
available. 

lL). Warson. As you stated to me the other day? 

M. RorHwacks, As we talked. Now, under the circumstances, and from what 
Mr. Ford’s thought was, it seems that of course the United States attorney 
should make himself available to the grand jury and cooperate with them. It 
seems to me there is no other course open. 

T. SMirH. I did not get thrown into this matter until the other day. Mr. Roth- 
wacks and I caught Mr. Ford before he had to leave this morning, and he feels as 

e do that in view of Judge Moore’s attitude and position in the matter we have 
no other alternative but to go before the grand jury and perform such duties as 
you ought to perform. We feel you should go ahead. 

In the meantime we are going to apprise Mr. Oliphant of the situation out 
there and solicit any views he might have about the matter. It seems there are 
hot any cases we can name and assume his answer will have to be somewhat 
academic—that the Department of Justice not proceed with any cases until we 
know what they are. That view is just anticipatory. But, as far as you are 
concerned, it seems to me you have no other alternative, but what do you think? 

D. WATSON. It’s a puzzle to me. I know of no decision that determines whether 
he duty of the lawyer to the court is superior to 
T. SMirH (interrupting). We read your letter with a great deal of interest 
on the points you raised, and Mr. Ford’s reaction was that you ought to go ahead 

M. RorHwacks. I would think your comment on the section of the statute is 
correct. However, even if there were some not clear authority to keep you 
from Cooperating, I believe we would be inclined to resolve that and a 
to cooperate, 
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T. SMritH. You know, we kind of get into some hazy procedure in these incom: 
tax matters. The Department of Justice has never gotten into the Treasury 
Department’s business unless a situation like this arose. The Attorney Genera 
has statutory authority to compromise on any money settlements but it has never 
been exercised. We usually kick them back. 

Now the judge apparently has some intormation which he deems reliable an 
he wants the grand jury to hear from it, so, regardless from the other, I believe 
the executive branch is in a position of having to go along. Have you reacted 
somewhat the same way? 

I). WAtTsoN. I have tried not having any reaction because I am between the 
upper and nether millstone. But with the views you gentlemen have expressed 
it seems it will eliminate a lot of unfavorable publicity for everybody—includi: 
the President. This is his home State. The whole country would be talking 
about it. 

T. SmirH. If you see as a lawyer they are prone to return an indictment, | 
hope you will use the power of persuasion. I would certainly keep them from 
returning an indictment where we will not get to base—— 


Mr. Kearinc. What was that? 

Mr. Kennepy. “That we will not get to base.” It may be that the 
word “first” is not in there. 

Mr. Keatine. It could be either first or third. 

Mr. Kennepy (reading) : 


Where we will get defeated. It’s very costly to lose one of these income-ta 
cases, 

M. Rornwacks. Another thing, too, Turner, and one that Mr. Watson appre 
ciates, is that it takes a lot of necessary elements to make up a tax case. What 
ook to someone sitting as a grand juror to be a good case, on the basis of the 
evidence before the grand jury, might not be a tax case at all if all the evidence 
were considered by the Treasury Department, the agents, and the Department of 
Justice. It seems to me the purpose of the procedure where the special agent 
develops the cases and then they clear through the Treasury Department and 
then clear up here is to make certain that we have a criminal tax case. 

T. Smitu. While we are talking, this thought came to me. If the judge pro 
ceeds and you go along there and things develop, and if you feel the general 
nature of the situation is delicate and such that someone from the Department 
here should be there, you just advise us if you wish to do so. We want to leave 
this entirely up to you. As the matter now stands we see no necessity for it, for 
someone from here coming, but you are there and if you request it we will have 
someone—or make someone—available to you on your own terms to assist you in 
evaluating the evidence, draw the indictments or help otherwise in the matter, 
on whatever terms you say. We have no thought of having someone out there 
to step into your shoes. We thought we ought to depend upon you and your 
advising us on what develops. 

M. Roruwacks. I agree, Turner, and I think it should be a matter for Mr 
Watson to decide. We will render every and all service our office can render, if 
you think it is advisable for us to do so as the situation develops. 

D. Watson. What about getting the records of the Internal Revenue 
Department? 

M. RorHwacks. We are going to tell the chief counsel of the developments 
in this matter and they will then be confronted with these questions you raise in 
your letter. I don’t know what the answer will be as far as the availability of 
the records are concerned. Under these circumstances it would have to be a 
matter for the Commissioner of Internal Revenue to decide according to his regu 
lations. I believe that 51 or 55 of the Internal Revenue Code provides that the 
records cannot be released unless the Commissioner sanctions the release. I don’t 
know if this matter falls in that category or not. I am inclined to think it does 
not. I would think the regulations would not foreclose an agent appearing 
before a grand jury and disclosing any investigation. We don’t even know if 
the cases have been investigated. That is one for the Commissioner. As soon 
as we have a reply from him we will let you know immediately. 

D. Watson. It looks like speed will be essential. 

T. SmirH. IT want to thank you for your efforts in trying to cooperate in this. 

D. Watson. I am just doing what I guess is my duty. 

T. SmirH, It is nice to feel we have you on our ball team. If the judge wants 
to do this, I suppose he has the perfect right te do it. Mr. Caudle is away and 
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I am acting in his stead. We have also consulted with Mr. Ford and agreed to 
what should be done and that you make yourself available to that grand jury 
and if they vote an indictment you are to use your office to prepare the indict- 
ment and use your office to prevent a bad indictment 

D. Watson. Shall I tell Judge Moore of this conversation ? 

T. SMITH. We will leave that to your discretion, and we have no objection 
here. 

D. Watson. I think perhaps it will mollify the situation here some, if it 
meets with your approval. 

r. SmirH. I would say, to explain it fully, that it is my reaction. Tell him 
the Department would like to follow the usual course in the handling of the 
cases but we feel we have no alternative if he wants to proceed, and that you 
will go along 100 percent with him, and that we feel the district attorney in the 
district should be appropriately before the grand jury 

D. WATSON. In view of the probability of the presentment before the grand 
jury would it'be advisable for me to try to get the names of the cases so we 
could get the files on the cases? 

, SmituH. That seems to be the brunt of the whole thing. If it should de 
velop that the grand jury wants to consider a case that is presently pending in 
the Department of Justice, we will immediately transmit that file to you and the 
papers. We had this situation arise in Tennessee, and I think we should do it 
On the other hand if it is a case, or the cases have not yet been transmitted to 
us by the Commissioner’s office, then all we can do would be to notify the Com 
missioner and let him make a decision about the file. We don't feel we can order 
a file from the Commissioner. 

D. Watson. It might leave us where we cannot get the file unless he approves? 

T. SmirH, We will cross that bridge when we come to it. 

D. Warson. It looks like in a few days we should know whether or not it is 
1 good ease 

T. SmitTH. I am inclined to think the Commissioner will make whatever infor 
mation is available also available to the grand jury. That, however, is purely 
a guess. 

M. RorHwacks. You can get so far in the development of a tax case and it 
may look good but then when you go farther the party may have a technical 
defense or something else which would eliminate the suspicion of unreported 
income, and you haven’t got a case at all. You just don’t have a true picture 
until the investigation is complete. In these cases with which we are concerned 
it is likely that any investigation would probably only be 


there is an omission at the bottom of the page, one word, illegible. 


D, Watson. Well, we seem to have curried the horse 

M. Roruwacks. Please be sure to keep us informed. Of course, that is like 
telling company you know is coming back to come back anyway 

T. Smiru. If there is anything further we can assist you with be sure to let 
us know 

D. Watson. I am going to try to find out what cases they are and if they are 
good or bad ones. 

T. Smitru. If they are cases in or around St. Louis it may be that the agents 
there can help you out with their reports, etc. That may help you to some extent 
Of course, the cases, too, may involve a matter of voluntary exposition 

ID. Watson (interrupting). That, of course, must come before the investigation 
is started. 

M. Roruwacks. But if there has been a substantially full disclosure then they 
don’t recommend prosecution, although that is not a legal defense. 

I). Watson. I doubt if that is even admissible 

T. SmirnH. Well, now, let us hear from you. 

D. Watson. Yes, all right. 

The third conversation is between Hon. Peyton Ford, Deputy Attor- 
ney General of the United States, Department of Justice, Washington, 
D. C., and Drake Watson, United States attorney, St. Louis, at 2:45 
p.m., March 2, 1951: 

Mr. Warson. Hello. 

Mr. Forp. Drake? Got you in jail out there? 

Mr. Watson. Not quite, but things are getting pretty hot out here, and I want 
to give you a report. 
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Mr. Forp. Well, yes, all right. 

Mr. Watson. Sharp has occupied the witness stand before the grand jury 
yesterday and we think we will get through about 3 p. m. this afternoon. 

Mr. Forp. Who's that? 

Mr. Watson. Sharp. He is winding up today and he hopes to catch a 4 o’clock 
train. 

Mr. Foro. That attorney out there who has been in some of those cases—what’s 
his name? 

Mr. Warson. Shenker: you mean Morris Shenker? 

Mr. Forp. Yes, that’s the one. He has never appeared here; that is, I had it 
looked up, and he has never appeared here on a case that we can find. He never 
talked to anyone here. 

Mr. WaArTson. Well, here that is—there is a twofold attack: One is that cases 
are not being prosecuted as fast as they should be and the other is that the cases 
are being politically dumped instead of for good cause. 

Mr. Forp. | don’t know about Internal Revenue, but that’s a ged-damned lie 
as far as here. I don’t want you to hold still on any charges he makes against 
the Department of Justice. 

Mr. Warson. Well, he has attacked Struett from Chicago, not 

Mr. Forp (interrupting). Any time he makes a charge against anybody here 
I want you to keep him before the grand jury until he can prove it. I want him 
to put up or shut up. 

Mr. Watson. I think he has limited his attacks primarily to Chicago. 

Mr. Forp. I don’t want you to treat that part of it lightly. If anybody here 
is at fault I want the truth known. I am sure it is not true and I don’t want 
anybody making any unjustified charges, any unfounded charges. If he makes 
any unfounded charges against any public officials I want him to prove them. 

Mr. Watson. That’s why we are taking it down. 

Mr. Forp. Taking it down is not enough. I would just bave him back next 
week, if it comes to that. The more rope you give those guys that think they 
know so god-dammed much we had a similar thing in Los Aigeles with 
nothing. But if there is anything wrong, then | want that brought out 

Mr. Watson. Here is something I want to tell you about and I don't know if 
there is any importance to it and it has not come out through Sharp. Yesterday 

ternoon at about 3 p. m., or a little after the grand jury returned the 
indictment against Sachs in the Shoe Styles case, and while they were 
returning that indictment, this fellow Schwimmer, who represents Sachs, 
called me from Kansas City and told me he understood in effect that there was 
some proceeding against Sachs in reviving the case he thought was gone. I 
told him the Grand Jury was returning the indictment at that time and I was 
very busy and declined to make an appointment with him. However, I did tell 
him that if he wanted to come and take chances of seeing me, and if I were here 
1 would talk to him as I will talk to anyone who wants to see me. 

In talking to Judge Moore this morning it seems that Schwimmer also called 
Judge Moore for an appointment. Judge Moore told me he wanted me present 
if he saw Schwimmer. I don’t know how Schwimmer got the information. 

Mr. Forp. Well, I am inclined to think that the publicity, I imagine the pub- 
licity on the thing had him put two and two together. 

Mr. Watson. But I don’t think there was any publicity up to that time 

Mr. Forp. Well, we had calls all yesterday morning. 

Mr. Watson. On that? 

Mr. Forp. On income tax cases. 

Mr. Watson. Well, I wanted you to know 

Mr. Ford. I don’t know him. I never heard of the fellow. 

Mr. Watson. I just wanted to tell you about it. 

Mr. Forp. Well, I don’t attach anything to it. I don’t see anything to - 

Mr. Warson. I also received a similar call from State Senator Kinney on a 
similar matter or case. 

Mr. Forp. Well, when you go running cases before a grand jury the word gets 
out pretty quick. 

Mr. Watson. I just thought I should tell you about this. 

Mr. Forp. Yes, I appreciate it. 

Mr. Watson. Now this thing has gotten to where there are a bunch of cases 
and I would like you to send a good tax man out here and get him here as 
quickly as you possibly can to work on this stuff. 

Mr. Forp. I'll have somebody there Monday. 
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Mr. Watson. Monday morning. I will be here over the week end and if he 
should get here before Monday he can find me here at the office or at the Ameri- 
can Hotel. 

Mr. Forp. Keep the flags flying. 

Mr. Watson. We are, we are. We are going to adjourn the grand jury until 
next Wednesday, and that will give the man coming here Monday and Tuesday 
to review these cases, and some will run out on the 9th. 

This afternoon, after Sharp goes off the stand, we aim to put Struett on with 
waiver of immunity and let him at it 

Mr. Forp. Any public official should waive it, I believe. 

Mr. Watson. I believe that covers the story for now 

Mr. Forp. All right, Drake. 

Mr. Watson. All right. Good-by. 


The fourth conversation is between Mr. Ellis N. Slack, who was 
then an attorney in charge of the Appeals Section, Tax Division, 
Department of Justice, Washington, D. C., and Mr. Drake Watson, 
United States attorney, St. Louis, at 4:20 p. m., March 5, 1951: 


Mr. Watson. Hello. 

Mr. Stack. Drake? 

Mr. Watson. Hello 

Mr. Stack. This is Ellis Slack, Drake. 

Mr. Watson. Why, hello. We haven't seen or heard from you for a long 
Lime 

Mr. Suack. That’s right. Say, I understand you are having some excite- 
ment out there. 

Mr. Warson. Yes; a little abnormality 

Mr. Stack. Well, I’m coming out there. 

Mr. WATSON. I’m glad of that. 

Mr. Surack. When do you want me—when do you want me to come? 

Mr. Watson. Tonight. 

Mr. Stack. What? 

Mr. Watson. Tonight 

Mr. Stack. I thought I would fly out there tomorrow some time. I don’t know 
what planes I can get out of here. What is it, about a 3-hour run? 

Mr. Watson. I don’t know. I’m not in the habit of using planes. I don’t 
know. I think it’s about 4 hours, though 

Mr. Stack. I understand your grand jury will be in Wednesday. Can you put 
them off for a while? Do they come in every Wednesday ? 

Mr. WATSON. No; we call them. 

Mr. Stack. You can ask them to take no action, then, on Wednesday? 

Mr. Watson. Well, here is what—here is what they can do, Mr. Slack: This 
old fellow, this old man Sharp, has been before them and told them his views 
I have had every Government employee going before the grand jury to waive 
immunity. I don’t know it means as much as it sounds like. I talked with 
Mr. Ford—when I talked with Mr. Ford the other day he thought they ought to 
I thought the grand jury ought to know the full picture as best they can. They 
already have Sharp’s views. Mr. Struett, in charge of the regional office of the 
Internal Revenue Bureau in Chicago, has been before the grand jury an hour 
or an hour and a half last Friday. He is here now, and I want him to go before 
the grand jury again; he can go before them Wednesday and finish his story, 
which will be his explanation of why he acted in whatever way he did in his 
office on the cases. 

Mr. Stack. I will get out there and in time to talk with you tomorrow after 
noon. I don’t want to go before the grand jury myself. I am not there for that 
reason. Can you get me a reservation, a hotel reservation, for tomorrow? 

Mr. Watson. What one do you want? 

Mr. Stack. Which is your best hotel? 

Mr. WATSON. Well, I think the Jefferson is as good as any 

Mr. Stack. Well, then, will you get me a room, a single room there, and 
I will be there tomorrow. 

Mr. Watson. Now I want, while I am talking to you I want to mention there 
is one file talked about in the discussions here and I.cannot now say who it was 
with, it was talked with the revenue agents and several people in the office, 
but it is the Gros file. That’s in the Department in Washington, as I under- 
stand it, and it is suggested that they send the file atong out here when you 
come 
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Mr. Siack. Why should we bring that out? We are not ready on tha 
yet. 

Mr. Watson. Does Shenker figure in that case? 

Mr. Stack. It has not been determined whether prosecution is advisable 
We have not made the decision in the office. I think he does. 

Mr. Warson. Its been talked about here and some thought it ought to be 
here. I don’t know if it’s necessary. 

Mr. SLAcK. | will bring our own file on it. Not the complete revenue fil: 
but just our file. I don’t know that it will be of any good. 

Mr. WATSON. Is it a 1944 case? 

Mr. Stack. Why, yes, I guess 1944 is involved. Yes, it is. There are 194° 
and 1946 also 

Mr. Watson. Well, now, I am not trying to butt into this stuff at all 

Mr. SLAcK. We have decided to let 1944 pass and we will just, we are just 
as well off with the later years of the thing, after 1944. A memorandum i! 
the file from the Bureau suggests that we pass 1944. The Bureau suggested this 
on February 21; that we pass 1944 and so we have. 

Mr. Warson. There are two phases, as I view it. One is whether thers 
has been any improper delays and if so by whom and why. As I get the picture 
so far it centers primarily around the Chicago office 

Mr. Stack. Who has the right to question that? 

Mr. Warson. That is what they, what the court seems to be interested in 

Mr. Stack. Well, I think it best that I come out there, and I will get a plane 
out of here around 9 or 10 in the morning so that I will be there to talk to you 
tomorrow afternoon. You will get me a reservation at the Jefferson? 

Mr. Watson. Yes: I will. 

Mr. Stack. I will see you tomorrow afternoon then. Good-by. 

Mr. Watson. Good by 


Mr. Cnerr. Are you ready for your witnesses, Mr. Collier? 

Mr. Conuier. Yes. 

Mr. Cuetr. Mr. Henry J. Butler, please. Will you come around, 
Mr. Butler ? 

Do you solemnly swear that the statements you are about to make 
on this oceasion will be the truth, the whole truth, and nothing but 
the truth, so help vou God ¢ 

Mr. Butter. I do, sir. 

Mr. Cuetr. Mr. Collier, will you proceed with the witness? 


TESTIMONY OF HENRY J. BUTLER, CLAYTON, MO. 


Mr. Coutrrer. Will you give your full name? 

Mr. Burier. Henry J. Butler. 

Mr. Cotirer. Your address? 

Mr. Butter. 18 Upper Ladue, Clayton, Mo. 

Mr. Cotirer. What business are you in? 

Mr. Butter. The lighting-fixture business. 

Mr. Coiturer. Do you own that business ? 

Mr. Butter. I do. 

Mr. Cottier. You were summoned for grand jury duty on March 1, 
1951, is that correct? 

Mr. Burter. Prior to that. 

Mr. Cotirer. You were summoned prior to that? 

Mr. Butter. Yes. 

Mr. Coturer. You reported on March 1? 

Mr. Butter. I believe it was in February. 

Mr. Cottier. Had you had any prior grand-jury experience? 

Mr. Butter. One previous experience, ves; some years ago. 

Mr. Cottier. Had that been in St. Louis? 

Mr. Burter. Yes. 
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Mr. Conirer. Was it in Judge Moore’s court or some other court ! 

Mr. Burter. Yes: we were before Judge Moore at that time. 

Mr. Cotzter. You received your initial charge from Judge Moore ¢ 

Mr. Burter. That is correct. 

Mr. Cotirer. Do you recall when that charge was given to you? 

Mr. Burier. I believe it was in February, Mr. Collier 

Mr. Corurer. What, generally, were you charged at that time? 

Mr. Buruer. To investigate tax cases, tax fixing, all of the matters 
pertaining to the Department of Internal Revenue, and whatever 
else was prese nted to us. 

Mr Cotuier. You were specifically charged to look into the fixing 
or killing of any tax cases in that area ? 

Mr. Burter. That is correct. 

Mr. Coturer. Did you thereafter examine tax cases before the grand 
jury / 

Mr. Burier. All those presented to us. 

Mr. Cotirer. Approximately how many 4 

Mr. Butter. In detail, Mr. Collier ? 

Mr. Coruiier. No; just a general number. 

Mr. Butter. I would say perhaps 40 or 50. 

Mr. Cortrer. Were the governmental policies surrounding the dis- 
position of those cases explained to you? 

Mr. Butter. I would say yes. 

Mr. Contrer. Who made that explanation? 

Mr. Butter. Mr. Watson and some of his assistants. 

Mr. Courier. Mr. Hopper? 

Mr. Burier. Mr. Hopper. Mr. Costello. 

Mr. Cotxrer. Did they generally tell you the governmental policy of 
suicide tendencies, ill health, and other matters ? 

Mr. Buriter. The health policy and other policies which were in 
force at that time. 

Mr. Couturier. Do you think they stressed that particular part of i 

Mr. Butter. I would say yes. 

Mr. Coutier. They stressed the fact that those were governmental 
policies upon which a case could be declined ¢ 

Mr. Butter. And as a reason for their being closed. 

Mr. Cotiier. You were impressed by this governmental policy ? 

Mr. Burier. Very much so. 

Mr. Couiier. It was referred to as a governmental policy ? 

Mr. Burier. Very much so. 

Mr. Couiier. They used those words ? 

Mr. Butter. Yes. 

Mr. Cotxrer. Did you actually find during your deliberations any 
cases of fixing or killing of cases ? 

Mr. Butter. No direct evidence, Mr. Collier. 

Mr. Courier. None of the cases presented had that element? 

Mr. Butter. We found no direct evidence of that in our first period. 

Mr. Cotter. Now you say you examined some 40 cases. Were 
there other cases that you could have examined or did you run out of 
cases? What happened? 

Mr. Butter. There were a long list of cases which we looked over 
cautiously but which were not presented in complete form by any 
means. 
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Mr. Cottier. What do you mean by looking them over cautiously ? 

Mr. Burter. There were lists of cases of taxpayers whose cases 
who were in trouble, we might say. 

Mr. Cotirer. But all you saw were the lists? 

Mr. Butter. That is right. 

Mr. Cottier. You were not presented with the facts in those cases 
at all? 

Mr. Burter. No: we were not. 

Mr. Conuier. Who showed you the lists? 

Mr. Butier. The district attorney’s office. 

Mr. Cor LIER. In the other cases you examined, you heard those Cast 
in detail ? 

Mr. Burter. That is correct. 

Mr. Couturier. You went over these first cases in detail then, and wer 
informed of all the facts su rounding those cases ¢ 

Mr. Bi ruerR. That is correct. 

Mr. Cotirer. Who presented those facts to you 4 

Mr. Burter. Mr. Watson and his assistants at that time. 

Mr. Coiiter. Did persons from the Internal Revenue Bureau appea 
before you! 

Mr. Burier. We had the special ngvents and some of their assistant 

Mr. Couuter. In these particular cases did they explain their exam 


mation of the facts and eive vou their ideas on the cases / 
Mr. Burier. They did. 
Mr. Cotirer. But the additional cases were just contained on a list 


and you say you cautiously referred to them ¢ 

Mr. Butrver. They were explained to us, I would say in this way: 
They would say: “This case was closed because of the health policy, Oo} 
because of voluntary disclosure and there was no possibility of making 
a case.” Therefore, we passed them over. 

Mr. Conner. You had already been told about their governmental! 
policy ¢ 

Mr. Burter. That is correct. 

Mr. Cottier. And you were impressed by it? 

Mr. Burier. That correct. 

Mr. Cotuier. Did it appear to you therefore, that there might have 
been a cutting off of cases? Did you have that feeling! 

Mr. Borier. We didn't at the time, but later we did feel that way. 

Mr. Conner. You did feel that way, later? 

Asa matter of fact, the cases ran out: is that true? 

Mr. Buriter. Yes Ve ran out of work to do. 

Mr. Conurer. And during that period of time, did a representative 
from the Tax Division in the Department appear before your grand 
jury ¢ 

Mr. Burier. Yes: we had several of them. 

Mr. Couttrer. Did you have a Mr. Ellis Slack ? 

Mr. Burier. He appeared but I was not present. 

Mr. Couturer. You were not there at the time, but vou understand 
that he had been ? 

Mr. Burier. Yes. 

Mr. Couirer. Who first brought up the idea of a partial report, or 
any type of report ¢ 

Mr. Butter. Mr. Watson. Mr. Drake Watson. 
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an came gs Did he walk in at some point in the proceedings and 
ay: “Now t is time to have a report.” W hat bappened 
Mr. Burier. He said our work was nearly finished and would 


be interested in making a partial report to Judge Moore. 

Mr. Cotuter. Did he use the words “partial report” ? 

Mr. Burier. Yes; he did. 

Mr. Cotuier. What was the grand jury’s reaction to that? 

Mr. Burver. There was a divided opinion. They were not all for 
t and not at all in disfavor. 

Mr. Coturer. How did you feel? 


Mr. BuTLER. At the time | favored it becau » | felt the Department 
of Justice wanted this report. 

Mr. Coturer. You felt that th Department wanted it? How did 
vou receive that Imp yression / 
Mr. Burier. Well, Ma Wa n came to us and asked us about this 
report and we said we didn’t know how the judge would feel about 
it. He said, “I'll get the judge’s reaction.” Hie returned later. I 
don’t know whether it was that day or another day and said he talked 


to the judge and had his approval. 

Mr. COLLIER. He told you that Judge Moore ipp ro ved the idea of 
the partial report ‘ 

Mr. Buruer. Yes; and further that it had the approval of his 
Department. 

Mr. Coutuier. Had the approval of the Washington Department ? 

Mr. Burxier. That is correct. 

Mr. Cotirer. Do you recall how he phrased that? Did he say, 
“Washington” ¢ 

Mr. Butter. The Department of Justice. 

Mr. Cotiier. Did you have any impression that there was any need 
for any hurry in getting this partial report out ? 

Mr. Burter. I saw no reason for any speed at the time. 

Mr. ¢ COLLIER. You personally did not see any reason for it. Did 
anyone handling the grand jury convey to you the impression that 
there was a need ora hurry in getting something out ? 

Mr. Burter. Only Mr. Watson at the time 

Mr. Couuier. Did you or any member of the os jury specifically 
ask United States Attorney Watson as to whet! Judge Moore was 
in favor of this report ? 

Mr. Butter. I asked Mr. Watson myself. 

Mr. Cottier. You personally asked him / 

Mr. Burter. Yes. 

Mr. Conuier. In the presence of the other members of the 
‘and jury ¢ 

Mr. Burier. That is correct. 

Mr. Coutuier. And he said he would have to find out? 

Mr. Butuer. That is correct. 

Mr. Cotter. Then approximately 2 days later he reported back 
you that Judge Moore did want it ¢ 

Mr. Burier. That is correct. 

Mr. Cottier. Was any representative from Washington around 
at that period of time ? 

Mr. Butter. I do not believe so. 

Mr. Cotumr. Do you feel that Mr. Watson had been doing this of 
his own volition or under the guidance of someone else ? 
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Mr. Rogers. Mr. Chairman, I do not know how this man feels about 
it, whether he should be called upon to testify as to that. He is to tell 
us some facts. 

Mr. Couturier. Mr. Chairman, I think the impressions of the grand 
jury during this period of time are very important. 

Mr. Cuerr. Let him state what he felt and how he felt at the time. 

Mr. Burter. I felt Mr. Watson was acting under direction of some 
one higher up in Washington. That was my own impression. 

Mr. Coturer. That he was acting under the direction of someone 
else ? 

Mr. Burrer. Yes. 

Mr. Couturier. What were the mechanics of writing a partial report? 

Mr. Burrter. We were unable, in our grand jury, to write such a 
report ourselves. Mr. Watson informed us of that. 

We were told we would have his assistance to prepare such a report. 
He was present at most of our proceedings. He said: “I’ll delegate 
this job to my assist: ants.” 

Mr. Cotxrer. You did not, then, participate in the writing of the 
report ¢ 

Mr. Butter. We did not. 

Mr. Cottier. Was it presented to you later ? 

Mr. Burier. It was. 

Mr. Contuier. What was the date that that report was made? 

Mr. Burier. I believe the report was presented the day that we 
actually presented it to Judge Moore. 

Mr. Couurer. That would be on March 21, 1951? 

Mr. Burier. That is correct. 

Mr. Cotirer. You understood it was being written that day? 

Mr. Burier. I think it was written that day, as well. 

Mr. Cotirer. Did Watson call you in and read the report to you? 

Mr. Burier. We heard the report in his office. 

Mr. Cotirer. Who was present at that time? 

Mr. Burier. There were several other members of the grand jury. 
The others were his two assistants. 

Mr. Corirer. Do you recall the persons present other than your- 
self ? 

Mr. Burier. Mr. Whittemore, my deputy foreman, was present; 
Mr. Bohn 

Mr. Coturer. A member of the grand jury? 

Mr. Burter. Yes. Mrs. Messenger was present. Mr. George Wil- 
son Was present. 

Mr. Cottier. Did you as a group, approve the report, then ? 

Mr. Burier. No; we did not. 

Mr. Cotiier. Did you express any opinion about it ? 

Mr. Burier. No. Mr. Watson or one of his assistants read the 
report to us. He said he would like to have approval from Wash- 
ington before this report was submitted to the grand jury. 

Mr. Cotirer. Watson wanted to get Washington’s approval of the 
report first ? 

Mr. Burter. That is correct. 

Mr. Cotxrer. Did he proceed to do that ? 

Mr. Burter. He called Mr. Slack on the long-distance telephone. 

Mr. Corurer. Did he do it in your presence ? 
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Mr. Buruer. He did. 

Mr. Cotiier. Where was this?) Where were you at the time? 

Mr. Butter. We were in Mr. Watson’s office. 

Mr. Corer. In his own office? 

Mr. Butter. Yes. 

Mr. Couuier. He called Mr. Ellis Slack and read the report to him? 

Mr. Butter. I believe one of his assistants read the report to Mr. 
Slack. Mr. Watson as I recall had a cold and he talked to Mr. Slack 
and then I believe Mr. Hopper read the report. 

Mr. Corurer. Mr. Hopper who was then assistant United States 
attorney, he read the report ¢ 

Mr. Butter. That is correct and then there was some further con- 
versation between Mr. Slack and Mr. Watson. 

Mr. Corirer. Do you recall any parts of the conversation between 
Watson and Slack, or Hopper and Slack, which would relate to their 
interpretation of the report or how it was to be handled ? 

Mr. Butter. Well our end was one-sided. We could not hear what 
Mr. Slack was saying. 

Mr. Cotuier. But you could hear what Hopper and Watson were 
saying. Did they interpret the report in any way to Mr, Slack ¢ 

Mr. Burter. Mr. Watson said: “We have a partial report ready 
and we would like to read it to you,” and thereupon the report was 
read to Mr. Slack and following this I think Mr. Watson got on the 
phone again and there was some comment. 

After he hung up I said: “How does Mr. Slack feel about this?” 
Mr. Watson said: “Mr. Slack thinks this report is splendid. It is 
exactly what he wants.” 

Mr. Couurer. You recall those as being his exact words? 

Mr. Butter. Those were his words. 

Mr. Coutrer. There was no one else in the room other than Hopper 
and Watson who spoke to Slack on the telephone ¢ 

Mr. Butter. That is right. 

Mr. Contrer. You did not hear the other end of the conversation ? 

Mr. Butter. I did not. 

Mr. Cotuer. He did turn to you immediately and report what Slack 
had said? 

Mr. Butter. That is correct. 

Mr. Coturer. You submitted the report then on that same day, as 
a group? 

Mr. Butter. Lateron. It was after 5 o'clock. 

Mr. Corirer. Was it then brought in to the whole grand jury? 

Mr. Burrer. And read to them; yes. 

Mr. Contirer. And what was the reaction, then? What statements 
were made? 

Mr. Burter. With Mr. Watson’s comment—Mr. Watson reported 
his conversation with Mr. Slack. Mr. Watson then left the room. 

Mr. Cotxrer. Did he report to the whole grand jury that Mr. Slack 
had expressed his desire to have this? 

Mr. Butter. That is correct. 

Mr. Courier. Go ahead. 

Mr. Butter. Mr. Watson then left the room and the jury took a 
vote on the question as to whether we would submit this report to the 
court and while the vote as I recall was divided, it was in favor of 
submitting the report and that was done. 
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Mr. Coiurer. Do you recall any instance during the deliberations 
regarding this partial report that you or anyone else mentioned the 
fact that this would be in the nature of a final report ‘ 

Mr. Burier. Well actually we felt that our work was done. 

Mr. Couxrer. As an individual you felt your work was done, ther 
were no more cases coming in 2 

Mr. Burier. The partial report to me was really a final report. | 
felt there was nothing more we could do. 

Mr. Cotuirr. You considered this partial report to be a final report / 

Mr. Buruer. Yes. 

Mr. Cottier. What happened after that? 

Mr. Burier. The jury was excused for a period of time. I think, 
as I recall, Judge Moore was sick for over a week or two and we were 
called back. At that time Judge Moore gave us these further 
instructions. 

Mr. Cotirer. That was the second charge which I read a few 
moments ago ¢ 

Mr. Buruer. Yes. 

Mr. Coturer. Which occurred on April 30, 1951? 

Mr. Burier. That is right. 

Mr. Cotiier. How do you feel about the manner in which the grand 
jury was handled by the attorneys, Watson and Hopper, comparing 
the way they handled you prior to the second charge, and after the 
second ¢ harge i 

Mr. Burter. Well I felt, of course, that we were getting quite incom 
plete information to begin with. 

Mr. Cotiier. You were getting incomplete information ? 

Mr. Burier. And that the cooperation from that standpoint could 
have been far greater. 

Mr. Couiier. What about after the recharge ? 

Mr. Burier. We got all kinds of cooperation then. We got men 
from Washington to assist us; we found cases that looked very sus 
picious to us; we insisted on having all those cases presented and at 
one time. I believe one of these men from the Department got on a 
train and brought all these cases out there with him so that we could 
examine them in detail. 

Mr. Cotxiier. Did the incidents surrounding the happenings prior to 
the recharge arouse any suspicions in your mind regarding the wit- 
nesses who appeared before you subsequently 

Mr. Burier. Yes. We became highly suspicious of all the wit- 
nesses and all the Government employees. 

Mr. Cotiter. Did you have any method of reporting your delibera- 
tions during the time the grand jury was in session? Did you have a 
court reporter present or anyone to take down minutes ? 

Mr. Burter. In the early part of our deliberations we had no one. 

Mr. Couirer. That was a part, then, of the lack of cooperation ? 

Mr. Burier. That is right. 

Mr. Coxtrer. You did not have any way to keep a record of what 
was going on? 

Mr. Butter. We were told by Mr. Watson that they had very little 
money to spend on such foolishness and we would have to provide our 
own help. 

I think right after we came back in April we had one of the young 
ladies in the office of the district attorney come in and take notes. 
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Mr. Cottier. You were supplied with a court reporter after the 
recharge ¢ 

Mr. Buruer. She was not a court reporter, just someone to take 
notes. Later we had a court reporter full time. 

Mr. Couturier. You had a full-time court reporter later on ¢ 

Mr. Buruer. Yes. 

Mr. Cotiier. But you had actually up to the submission of the par- 
tial report, other than vour own kn owledge of what happened—you 
had no real record of what had gone on ? 

Mr. Buruer. Not other than our own notes. 

Mr. Courier. Some of you did keep notes ¢ 

Mr. Butter. That is correct. 

Mr. Couiter. Is there anything else regarding this matter that you 
feel the committee should know about ? 

Mr. Burter. Well, I felt in the beginning, now that we have looked 
back on it, that we were definitely getting the brush-off from the 
district attorney's office. 

Mr. Cotzrer. You felt the attorneys there were just giving you the 
brush-off ¢ 

Mr. Burver. While we found no direct evidence of tax fixing, the 
suspicion was there. I do not believe we ever did discover a tax fixer, 
as such, but the way the cases were stopped and submerged in the 
Department m: ade us all highly suspicious. 

Mr. Conner. Is there anything else, Mr. Butler? 

Mr. Butier. No. 

Mr. Coturer. That is all. 

Mr. Cuetr. Mr. Rodino, do you have any questions ? 

Mr. Roprno. Mr. Butler, I note in this transcript of the partial re- 
port of the grand jury that your signature is affixed as the foreman 
of that grand jury. Is that correct? 

Mr. Butter. That is correct. 

Mr. Roptno. Were you at the time as suspicious of this report, Mr. 
Butler, as you were when you stated that you were suspicious of the 
Government boys and their actions ? 

Mr. Butter. No, I was not, Mr. Rodino. At the time we had con- 
fidence in the Department and the fact that. the Department of Justice 
had given this approval, we felt that we were actually acting under 
their orders. 

Mr. Roptno. You = state though that although you felt that the 
Department wanted it, there were, as I understood your testimony, 
some misgivings in your mind at the time as to whether or not this was 
just and proper; is that so? 

Mr. Burier. That is correct. 

Mr. Roptno. Did you have an opportunity at all to check with 
Judge Moore as to whether Mr. Watson was re porting Judge Moore's 
actual opinion or statement ? 

Mr. But ier. I did not. 

Mr. Roprno. At the time, Mr. Butler, you actually believed that this 
report you were signing was actually the expressed opinion of the 
grand jurors ? 

Mr. Butier. We felt that this report not only had the approval of 
the judge, but also the approval of the Department of Justice. 

Mr. Ropino. But nonetheless you did have misgivings, yourself ? 
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Mr. Butter. I personally did. 

Mr. Roprno. As to whether or not it covered the full scope of the 
grand jury with which it had been charged ? 

Mr. Burier. This report was not my personal opinion, as you well 
know. 

Mr. Roptno. You felt the matter was one of just carrying on yout 
duties as you saw it then? 

Mr. Butier. That is correct. 

Mr. Roprno, When did you become suspicious of all the Government 
boys, Mr. Butler? 

Mr. Butter. Well, after the charge by the judge and in the light of 
later events when all these cases came out and we discovered that 
these cases had so much inherent mess in them, you might say, then 
we did become suspicious of all these cases. We insisted upon the 
presentation of almost every one of them. 

Mr. Roprno. Did you at that time convey to Mr. Watson this mis 
giving in your mind? 

Mr. Burter. I am sure we did and we insisted upon having addi 
tional lawyers sent out from Washington who would have nothing to 

do with this St. Louis situation. 

Mr. Roprno. And what was their reaction ? 

Mr. Burter. I think they were very much surprised at the evidence 
we uncovered. 

Mr. Roprno. In other words, you feel that you did not get the coop- 
eration of the United States attorney’s office ? 

Mr. Burter. Nor the Department of Internal Revenue. 

Mr. Roprno. Sir? 

Mr. Burier. Also the Department of Internal Revenue. Those 
cases were not presented fully. 

Mr. Roptno. Did you confer with other members of the grand jury 
regarding your impressions? 

Mr. Butter. No; I did not. 

Mr. Roptno. That is all. 

Mr. Cuetr. Mr. Keating. 

Mr. Keating. As I understand it, Mr. Butler, in the first presenta- 
tion to your grand jury, before the second charge of Judge Moore, 
these cases were simply given to you by name without any ‘details as 
to the nature of the cases; is that right? 

Mr. Burtier. That is not entirely correct, Mr. Keating. We had 
men from the Department of Internal Revenue come in and tell us 
something about each case. They would say: “This case was closed 
because of voluntary disclosure,” or “because of the health policy,” or 
because of some other—what we felt was—legitimate reason. 

Mr. Keatine. But after the second charge of Judge Moore you went 
into considerable detail with reference to a number of those cases? 

Mr. Butter. Each and every one, Mr. Keating. 

Mr. Krattnc. Were those on the same list of cases which you had 
dealt with in the first instance ? 

Mr. Burter. Yes. 

Mr. Keating. And your grand jury did in fact return some indict- 
ments ? 

Mr. Burier. Many of them. 

Mr. Keating. Do you remember how many? 
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Mr. Butter. I don’t recall the total number, Mr. Keating; it was a 
great many. 

Mr. Krartna. It was in excess of 15? 

Mr. Buruer. Oh, yes. I think it was something lke 35 or 40 
tax cases. 

Mr. Keatine. That was on the list of cases which you had cursorily 
examined in the first instance and had later gone into more detail on, 
after the second charge ? 

Mr. Butter. That !s correct. 

Mr. Keatine. When you signed the report in re first instance, you 
had the impression, did you, that your duty was to comply with ‘the 
recommendations made to you by the United Sta ites attorney ? 

Mr. Buruer. That is right. We were acting under his directions, 
we felt. 

Mr. Keatine. And he explained to you, and you knew from the fact 
that you had sat there during his discussion with the Washington 
department, you knew that they not only approved but had indicated 
that this report wus exactly what they wanted ? 

Mr. Butter. That is the impression we got and those were his exact 
words. 

Mr. Keatine. At the time of sloning that first report, you felt that 
everything had been presented to you which was properly within your 
pre vinee to consider, did you f 

Mr. Butter. We thought we were up to date, Mr. Keating. 

Mr. Cnetr. Any questions, Mr. Rogers ¢ 

Mr. Rogers. Yes. 

Do I understand the first you knew of this partial report was when 
it was discussed in Mr. Watson’s office by you and part of the members 
of the grand jury? 

Mr. Burver. I had been away a few days prior to that and when I 
returned I heard there had been some discussion about it. Of course, 
I was present when Mr. Watson first mentioned it. 

Mr. Rocrers. When do you recall that he first mentioned a partial 
report ¢ 

Mr. Butier. It was about a week before the report was finally 
submitted. 

Mr. Rogers. About a week before ? 

Mr. Butter. He mentioned this. 

Mr. Rocers. He mentioned it in the grand-jury deliberations? 

Mr. Burter. Yes. 

Mr. Rogers. Then vou were absent and when you returned later, the 
actual written report itself was first shown to you in his office, together 
with other members of the grand jury? 

Mr. Burirr. Mr. Rogers, I believe Mr. Watson came in that one 
morning, I believe it was March 21, when we spoke of this again. I be 
lieve he said he had the approval of both the judge and his Depart 
ment. At that time, I think he set his men to work preparing this 
report, which had to be done very quickly. 

Mr. Rogers. In this report it says: “In order to arrive at the truth 
of the charges and allegations above made, the grand jury has 
thoroughly interviewed the special agent in charge of the intelligence 
unit of the St. Louis branch of the Bureau of Internal Revenue.” Did 
you have an opportunity to interview him? 








776 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Burier. Yes; many times. 

Mr. Rogers. In section C of the report: 

That although the agent had no specific knowledge of facts tending to pr 
the matter, there was widespread fixing of income-tax cases by politica 
powerful lawyers working with acquiescent public officials in Washington, St 
Louis, and other cities. 

Prior to the time this report was made available, had the questir 
of fixing been discussed by the grand jury? 

Mr. Butter. Almost every day. Every time we met. 

Mr. Rocers. Without reference to any particular case, can you reca 
as to whether or not any of the agents in charge who appeared befor 
you, whether the y were asked who the attorneys were, or who 
powerful lawyers were who worked on any number of cases? 

Mr. Burier. We asked them on each occasion who the lawy¢ 
were and who handled the case up to that point. 

Mr. Rogers. Did they respond to the questions asked in that regard / 

Mr. Butter. We usually had a record of those attorneys, Mr. Rogers 

Mr. Rocers. You usually had a record ? 

Mr. Butter. That is right. 

Mr. Rocers. Were the grand jurors afforded an opportunity to 
examine or cross-examine any of the witnesses who appeared there / 

Mr. Burier. Oh, yes; upon each occasion. 

Mr. Rogers. And they were permitted to ask questions as they so 
desired ? 

Mr. Burier. Yes. 

Mr. Rogers. At any time did anyone from the United States at 
torne y's office, or anyone represent ing the Government before the jury, 
make any suggestion that any questions asked were improper? ‘That 
is, did they cut off any member of the grand jury from—— 

Mr. Butter. I don’t recall any instance of that kind. 

Mr. Rogers. You recall no instance where they did? 

Mr. Butter. That is right. 

Mr. Reeers. You were not present at the time Mr. Slack appeared ¢ 

Mr. Butter. I was not, Mr. Rogers. 

Mr. Rocers. I believe you said you recalled who the two United 
States attorneys were, aside from United States Attorney Watson, 
Mr. Costello, and—— 

Mr. Butter. Mr. Hopper. 

Mr. Rocers. Did any of the jurors make any request of them with 
which they failed to comply ? 

Mr. Burver. I don’t recall any. 

Mr. Rogers. After the partial report, I believe you testified that 
when you came back in April, you received any number of cases that 
were brought before the grand ] jury for full « lisclosure. 

Mr. Burier. After considerable prodding. 

Mr. Rocers. Tell us what prodding was done, what requests were 
made and to whom. 

Mr. Butter. To be perfectly frank, we did not know where to start 
but we got all those old lists out. 

Mr. Rogers. You had a list that had been given to you ? 

Mr. Butter. Several lists. 

Mr. Rogers. And before you made the partial report? 

Mr. Butter. That is right. 
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Mr. Rogers. You just had the list of the cases; you did not have the 
/ 


Mr. Butter. That is right. 

Mr. Rocers. You just relied upon the witnesses from the Depart- 

ent of Justice and Internal Revenue ? 

Mr. Butter. That is right. 

Mr. Rogers. They never went into them in detail with you? 

Mr. Burier. No. 

Mr. Rogers. And you were not ina position to ask proper questions 
oncerning them because you and the rest of the grand jury knew 
nothing about the facts? 

Mr. Burier. We knew none of the details. 

Mr. Rogers. After the charge made by Judge Moore on the 51st of 
May, or April, I believe it was, tell us what requests you made of the 
assistants and the Department’s attorney in those cases. 

Mr. Butter. The first thing we did was request a stenographer to 
take down notes on what was going on. Secondly we requested those 
lists again. We went over those carefully and requested the case 
dockets, the complete files, on a great number of those cases. 

Mr. Rogers. Of the cases you requested a second time, you then 
returned many more indictments? 

Mr. Burier. That is correct. 

Mr. Rocers. Were indictments returned on cases that you had con 
sidered before the partial report ? 

Mr. Butter. We had looked at them casually. Those appeared on 
those lists that I was speaking of. 

Mr. Rogers. But those that you had examined on the lists, casually, 
you took them up and from those you did return a number of indict- 
ments ¢ 

Mr. Burier. That is correct. 

Mr. Rogers. Was the Justice Department or the Bureau of Internal 
Revenue able to give you all the information that you wanted on these 
cases ¢ 

Mr. Burier. Yes; they were. 

Mr. Rogers. And because of that information, you were able then 
to arrive at your conclusions ? 

Mr. Burter. Yes; we were, sir. 

Mr. Rogers. And you had the full cooperation thereafter that you 
had not had theretofore ? 

Mr. Burier. I would say it was complete. 

Mr. Rogers. That is all. 

Mr. CuexFr. Mr. Bakewell, have you any questions? 

Mr. Baxewe.L, I think the questions posed to the grand jury are 
important. I would like to read this question to you. 

The only thing about which the court is curious is whether the idea of mak- 
ing such a partial report at that particular time was the grand jury’s idea, or 
was it someone else’s idea thrust upon it? 

Mr. Butter. It was not the grand jury’s idea. 

Mr. BAKEWELL. It was someone else’s idea? 

Mr. Butter. It was. 

Mr. Bakewe.L. Can you put the finger on whose idea it was?) Who 
originally suggested it / 
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Mr. Burirr. Mr. Watson originally suggested it to us and ask 
us if we wanted to make a partial report. 

Mr. BakeweLi. Who did? 

Mr. Butier. Mr. Watson. 

Mr. BAKEWELL. Now the next question. 

And were the views expressed in the partial report actually the views of 
grand jury, or were they someone else’s which the grand jury was induced 
accept ? 

Do you know whose views those were ? 

Mr. Butter. No, I do not. 

Mr. Bakewe.i. You stated Mr. Watson was the one who conveyed 
this idea to you of making this partial report. 

You were present—were you—when Mr. Watson telephoned Mi 
Ellis Slack ? 

Mr. Burter. I was. 

Mr. Bakewe i. After he telephoned Mr. Ellis Slack, did Mr. Wat 
son then tell you that Mr. Slack was enthusiastic about this report and 
wanted it approved ¢ 

Mr. Burier. He did. 

Mr. Baxewe.t. In other words, Mr. Ellis Slack of the Department 
of Justice had read and heard the contents of this grand jury re oer 
before you grand jurors issued it, or before you signed it as foremar 

Mr. Burter. That is correct. 

Mr. Baxewetyi. The Department of Justice in effect then approved 
and recommended the partial report ? 

Mr. Burier. That had a great deal to do with our submitting the 
report to Judge Moore. 

Mr. Bakewett. You stated that the Government represent: — S 
had given you the brush-off? Do you mean by that that you feel tha 
they had misdirected and misguided you in your grand jury > 
liberations ¢ 

Mr. Butter. I think they just failed to give us complete informa- 
tion on these various matters that we were taking up. 

Mr. Bakewe.ut. The Department of Justice in effect recommended 
and approved this report; is that correct ? 

Mr. Burier. That is right. 

Mr. Baxeweit. That report showed there was no fixing and no 
irregularities ¢ 

Mr. Butter. That is right. 

Mr. Bakewet,. Subsequently you returned a number of indict 
ments ¢ 

Mr. Burier. That is right. 

Mr. Bakewet.. One other question: Did I understand you to say 
that the grand jury was advised that Judge Moore approved the idea 
of a partial report ¢ 

Mr. Burier. Mr. Watson came to the jury room and told us that 
this partial report had the approval of Judge Moore. 

Mr. BAKEWELL. So, in effect, the grand jury was deceived by the 
representatives of the Department of Justice? 

Mr. Butter. That is right. 

Mr. Cuetr. You say there was a divided vote on the report. Could 
you give us some idea of what the majority vote was? 
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fr. Burcer. It was very close, Mr. Chelf. I do not recall the ex- 
wt figures. 

Mr. Cuetr. It was close notwithstanding the fact that the report 
had been suggested by Mr. Watson, the local district attorney, and in 
cooperation with the Department of Justice 

Mr. Butter. That is correct. 

Mr. Cuetr. Nevertheless, from what you have said, I take it that 
there was still a great amount of suspicion or dissatisfaction among a 
onsiderable number of the grand jury ¢ 

Mr. Burter. There were many not in favor of it. 

Mr. Curxr. I think you stated a while ago that you had no reporter 
at - and there was something said to the effect that there was no 
_ ney for such foolishness. Who made that statement ‘ 

BU TLER. Mr. Watson said that he had perhaps $1,500 and they 
he already spent $900 of it, and I think he said “We have $600 le ft 
over.” He said: “These reporters are awful expensive.” We said we 
would like to have one anyway. 

Mr. Cuetr. You stated I think to Mr. Rogers, and also to Mr. Bake- 
well, that you and other members of the grand jury had the under- 
standing that Judge Moore had O.K.’d the report ? 

Mr. Burter. Yes; he told us that. 

Mr. Cuevr. Did you later at any time, Mr. Butler, learn whether 
or not that was true or untrue; that that was the Judge’s opinion, 
either pe ‘rsonally or officis ally ¢ ¢ 

Mr. Burter. I would say it was unofficially discovered that he was 
not in favor of it. 

Mr. Cuexr. Did any members of the grand jury at any time actually 
participate in the drafting of this so- called partial report ¢ 

Mr. Butter. Not to my knowledge. 

Mr. Cuetr. It was presented to you by Mr. Watson for your sig- 
nature as foreman ¢ 

Mr. Burier. That is correct. 

Mr. Cuetr. I think you stated in your direct testimony a moment 
or so ago that they were very c are ful in instructing the grand jury 
about their so-called health policy 

Mr. Burier. Yes. 

Mr. Cueir. ‘They went into detail, as I understand it, very carefully 
about their health polic; y! 

Mr. Burter. That is correct. 

Mr. Cueir. It appears to me they were long on the health policy 
and short on the cooperation policy. 

Mr. Butter. Yes. 

Mr, Cuetr. Thank you, very much. 

Mr. Rogers. May I ask a question ? 

Mr. Cuetr. Yes. 

Mr. Rogers. Did any of the Government officials ever explain to you 
their proe edure whereby it is necessary to have the approval of the 
Internal Revenue Bureau and Justice Department before they con- 
sidered a tax-fraud case ? 

Mr. Butter. Yes; we heard lots about that. 

Mr. Rogers. How often did they emphasize that? 

Mr. Butier. Oh, several times a week, I would say. We heard 
about it quite often. 
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Mr. Rocers. Did they ever offer that as any excuse as to why they 
failed to present the evidence before the partial report ? 

Mr. Buruer. We heard often that these cases were going throug! 
channels and they would be presented to us in due course. 

Mr. Rogers. After the second charge of the judge, did they say 
whether these cases had gone through channels? 

Mr. Burier. Many of them they said were still in channels and y 
insisted on their being brought to our attention. 

Mr. Rocers. That is all. 

Mr. Cueir. Are there any further questions? 

Mr. Ropino. Mr. Chairman. 

Mr. Cue.r. Yes. 

Mr. Ropino. Mr. Butler, regarding the writing of this partial r 
port, to your knowledge, do you know whether any member of th 
grand jury either suggested or requested that they assist in the draft 
ing of the partial report / 

Mr. Butter. No one offered such advice. None of us were lawyers 
We did not know the legal terminology that perhaps should be 
this report and, therefore, we did not participate. 

Mr. Roprno. Did the United States attorney’s office or the Govern 
ment officials indicate to you that it would have to be done by the 
Department 4 

Mr. Burter. I believe Mr. Watson said he would have his two 
assistants work on it and prepare a report for us. 

Mr. Roptno. I have no further questions. 

Mr. Cuerr. As I understand it, you had every right to expect th: at 
the grand jurors, not being members of the legal profession, woul 
have the proper guidance, legal and otherwise, from the Departaent 
of Justice and the district attorney’s office? 

Mr. Buruer. That is correct. 

Mr. Cuetr. And, in your opinion, you did not receive that? 

Mr. Burter. That is right. 

Mr. Cuer. Mr. Keating. 

Mr. Keating. This report which was read here was exactly the 
same as the report prepared by them without any changes made by 
any members of the grand jury at all? 

Mr. Burier. We made no changes, Mr. Keating. 

Mr. Kearine. When they explai ned in the first instance the reasons 
for not prosecuting these cases, reasons such as health, voluntary dis 
closure, and others, did they ever explain at any time reasons why they 

should be prosec uted ? 

Mr. Butter. No; they did not. 

Mr. Kearina. In other words, all of the accent was on acquittal, 
rather than conviction ? 

Mr. Butter. Those two policies were regulations of the Department, 
and we felt that that was a proper reason for their being closed. 

Mr. Keatina. Did you remember other policies being spoken of be- 
sides health and the voluntary disclosures ! 

Mr. Burier. Old age or some other obvious reason of that kind. 

Mr. Keartne. And suicide or threat of suicide? 

Mr. Burter. Suicide. That, of course, came under the health 
policy. 

Mr. Kearine. In some cases the fact that small amounts were in- 
volved was mentioned ? 
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Mr. Buriter. Small amounts on specific item cases which were diff 
iit to prove. 

Mr. Keatine. And then I have a note here that one of their reasons 
for closing cases was that they were l-year cases. Does that mean 

ev had just come into the offense once ? 

Mr. Buruer. Yes. If you shoot a man once, you are all right; but, 
f you shoot him twice, you can be 

Mr. Keating. That was given to you as one reason for springing 
these fellows? 

Mr. Butter. Yes. The 1-year cases were passed off right away, 
the first time. 

Mr. Keating. In any of these cases that you have designated as 
running. I think you said 50 or 60, or 30 or 40. a large number of 
uses, they did not in any of them accent reasons why they should 
e gone after, rather than sprung ¢ 

Mr. Burter. That is right, and most of them had been closed be 
use of the health policy, the 1-year, the voluntary-disclosure angle, 
and all these other reasons. 

Mir. Keating. And the United States attorney who was present 

¢ the matter before you, did he go to pains to bring out the other 
side of the story as to why these cases should be prosecuted ¢ 

Mr. Buriter. No: I don’t recall that. 

Mr. Cuenr. Mr. Collier. 

Mr. Couturier. I will call Mr. Whittemore. 

Mr. Cuetr. Mr. Whittemore, do you solemnly swear that the state 
ents you are about to make on this occasion will be the truth. the 
whole truth and nothing but the truth, so help you God / 

Mr. Wuirremore. I do. 


TESTIMONY OF CLINTON L. WHITTEMORE, JR., LA DUE, MO. 


Mr. Cottier. Mr. Whittemore, will vou give your full name? 

Mr. Wuirremore, Clinton L. Whittemore, Jr. 

Mr. Cotiier. You served as deputy foreman of the grand jury? 

Mr. Wurrremore. I did. 

Mr. Coturer. What is your address, please ? 

Mr. Wurrremore. 9855 Litzinger Road, La Due, Mo. 

Mr. Cotuier. What is your occupation, Mr. Whittemore ? 

Mr. Wurrremore. I was marketing assistant for Socony Oil Co. 
in the lubrite division in St. Louis. 

Mr. Cotter. Have you ever had any grand jury experience previ- 
ous to this? 

Mr. Wuirremore. I served on the Federal grand jury some years 
before. 

Mr. Cotter. How long ago? 

Mr. Winrremore. Sixteen or eighteen years ago. 

Mr. Cotirer. Was that in St. Louis? 

Mr. Wuirremore. Yes, sir. 

Mr. Cotumr. You are familiar with the original charge to the 
grand jury that was read to you by Judge Moore ? 

Mr. Wuirremore. Yes. 

Mr. Coutrer. Did that charge require the grand jury to look into 
the fixing or stopping of tax cases? 

Mr. Wuirremore. That is correct. 
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Mr. Couiirer. Did you feel at that time that you had been ful 
charged and that you knew the purpose of the grand jury / 

Mr. Wurrremore. We did. 

Mr. Couturier. You examined several cases / 

Mr. Wuirremore. We did. 

Mr. Cotirmr. And were those cases presented to you by the United 
States attorney and his staff? 

Mr. Wurrremorr. I would say they were presented to us more 
by a former intelligence agent. He actually presented some cases 
10 US, 

Mr. Couuter. Did he take each of those cases up and give you the 
full details regarding the cases? 

Mr. Wuirremore. All that he could remember, based on his ow: 
personal files that he had in his possession. He gave us a detail of 
each case he had formerly investigated. 

Mr. Cotiier. Did you have available to you in those cases the actual 
files and so forth to have read to you, or answer any questions ? 

Mr. Wuirremore. I think at a later date. 

Mr. Cotter. But not in the first instance? 

Mr. Wuirremore. No, sir. 

Mr. Cotuier. You were told about the various governmental poli 
cies surrounding the handling of tax cases? 

Mr. W HITT! more. We were completely cognizant of the policies. 

Mr. Cotnirer. You say you were completely. Was that impressed 
upon you on several occasions ? 

Mr. Wurrremore. It certainly was. 

Mr. COLLIER. And vou thoroughly felt that these gvovernmenta! 
policies required that these cases not be prosecuted if they fell within 
those categories: is that right? 

Mr. Wuirremore. No; I cannot say that I did feel that way. 

Mr. Cottier. You did not personally feel that way? 

Mr. Wurrremorr. I did not. 

Mr. Coutirer. Were you told that? 

Mr. Wuirremore. I was told it did not make any difference: that 
it was the governmental policy. 

Mr. Cottier. What was your reaction then to this governmental 
policy? 

Mr. Wuitremore. Well, I thought it was not what it should be, 
particularly with regard to the health angle, and voluntary disclosure. 

Mr. Cotter. Did you so express yourself at that time or did you 
have any opportunity to express yourself ? 

Mr. Wuirremore. I did. 

Mr. Cotuirr. What was the reaction? 

Mr. Wuirremore. I remember one gentleman, Mr. Struett, who is 
the regional counsel from Chicago, appeared before us and he reviewed 
the cases and those closed by the regional office in Chicago. He ex- 
plained why they were closed, and in most instances it was the health 
angle or voluntary disclosure. Some were small items or 1-year cases. 
He was very aggressive in his statements and pounded the table and 
said that he would back up his own judgment on why he closed the 
cases. And, after all, what could we do? We did not know what we 
could do until later. 

Mr. Coutuier. You did not fully understand how far you could go? 
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Mr. Warrremore. That is correct. 

Mr. Cottier. Do you recall any initial discussions relating to a 
summary of what you had done or a partial report or anything in that 
field ? 

fr. Wurrremore. I do. 

Mr. Coturer. When did you first hear of it? 

Mr. Wurrremore. As I recall, the question of a partial report was 
mentioned by Mr. Watson and we thought—at least I personally did 
at that time—that it would be a good idea to summarize the work that 
we had accomplished at that time. There were many jurors who were 
not in favor of a partial report. 

Mr. Cottier. You personally felt it would be a good idea to sum- 
marize it? 

Mr. Wuittemore. I did. 

Mr. Coturer. You did not consider it should be a report but rather 
a summary of what had been accomplished ? 

Mr. Wuirvemore. I felt it should be a summary, and we were 
advised that we should be submitting a partial report to the judge. 

Mr. Cottrer. Who advised you? 

Mr. Wurrremore. As I remember, it was Mr. Watson. 

Mr. Contrer. Did he use the words “partial report” or any varia- 
tion thereof ¢ 

Mr. Wuitrremore. He had used the words “partial report” because 
every member of the jury knew that we had a great deal more work 
ahead of us, even at that time. 

Mr. Coturer. Was Mr. Slack of the Department of Justice there at 
any time when this summary or report was discussed ¢ 

Mr. Wurrremore. Mr. Slack was in Mr. Watson’s office after the 
jury had adjourned one evening and we discussed the partial report. 

Mr. Cotirer. Could you give me the date of that conference ¢ 

M Wuirremore. No; I think it was the night before Mr. Slack 
returned to Washington. 

Mr. Cottier. That would be approximately the 12th of March? 

Mr. Wurrremorr. Approximately; yes. 

Mr. Couturier. And that discussion occurred in Mr. Watson’s office ? 

Mr. Wurrremore. It did. 

Mr. Cottier. Who else was present there ? 

Mr. Wurrremore. Mr. Watson, Mr. Hopper, Mr. Slack, Mr. Wilson, 
who was acting assistant secretary to the grand jury, myself, and 
maybe one more, I am not sure. 

Mr. Coitrer. Can you recall what Mr. Slack said with regard to 
the issuance of a report? 

Mr. Wurrremore. I recall that Mr. Slack said that, as far as he 
knew, it would be satisfactory to submit a partial report. I suggested 
that a committee composed of maybe four members of the grand jury 
prepare the partial report and as I recall Mr. Watson said, “That is 
very kind of you gentlemen, but I think our oflice can prepare the 
report for you.” 

Mr. Coizier. So you made the offer to actually prepare the report? 

Mr. Wurrremore. That is correct. 

Mr. Cotiier. And it was turned down? 

Mr. Wuirremore. It was suggested they prepare it. 

Mr. Coizrer. You did not pursue it further / 
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Mr. Wuitirremore. No; naturally. 

Mr. Couturer. Did any of the other members of the grand ju 
feel that way? Is that your personal opinion or is it the opinion of 
other members of the grand jury ¢ 

Mr. Wurrremore. That is my personal opinion, sir. 

Mr. Cotirer. Who, in your opinion, originated the idea of 
partial report ¢ 

Mr. Wurrremore. To the best of my recollection, it was Mr. Watso1 

Mr. Coutrer. The partial report was, in fact, prepared by 1 
United States attorney ’s office ¢ 

Mr. Wuirremore. So far as I know. No member of the grand ju 
had anything to do with the preparation. 

Mr. Cotnier. You were not asked for any suggestions ¢ 

Mr. Wurrremore. It was discussed in this meeting that I referr 
to in Mr. Watson’s office. 

Mr. Cotnier. Did they ask you for your ideas at that time as 
what should 20 into the report ¢ 

Mr. Wairremore. Yes; they did. 

Mr. Couiirer. And did you freely express yourself in that regard 

Mr. Wuirremore. I did. 

Mr. Cotuirr. Did you feel that what you wanted actually wou 
up in the report / 

Mr. Wurrremore. Not the way I would have written the report, s 

In other words, my feeling was that we should have taken each of 
the judge’s charges and made an answer to those charges That wa 
my opinion of the way the report should have been written becausi 
then it would have given us a complete summation of everything we 
had heard to date. 

Mr. Couuier. So you do not feel then that the partial report was 
summation of what you had done ¢ 

Mr. Wurrremore. Yes, it was although not the way L would hay 
put it in my own words. 

Mr. Cotuier. Do you feel it was the free expression of the grand 
jury’ Do you think that the. report encompassed those ideas of the 
grand jury / 

Mr. Wurrremorr. I think it expressed the opinion that we wer 
unable to find any definite instances of fixing or killing of tax cases 

Mr. Cottier. You had not found that, up to the present time / 

Mr. Wurrremore. We had not and that is what the partial report did 
express. 

Mr. Couirer. Now after the report was prepared, what first know] 
edge did you have of it after it had been written / 

Mr. Wurrremore. I think Mr. Butler, Mr. Wilson, Mrs. Messinger. 
and myself were in Mr. Watson’s office and he called Mr. Slack i 
Washington and the report was read to him over the phone. 

Mr. Cotirer. That was on March 21? 

Mr. Wutrremore. About that time. 

Mr. Cotiier. Did you hear Watson having this conversation with 
Mr. Slack? 

Mr. Wurrremore. I did. 

Mr. Cotirer. Could you hear what Mr. Slack said ? 

Mr. Wutrremore. No. 

Mr. Corxrer. The report was read by whom? 

Mr. Wutrremore. I believe it was read by Mr. Hopper. 
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Mr. Conurer. You heard what Mr. Watson said to Mr. Slack # 

Mr. Wurrremore. I did. 

Mr. Corturer. Did he interpret the report in any manner / 

Mr. Wuirremore. He asked Mr. Slack if the report was satisfactory. 
(nd when he hung up he said it met with Mr. Slack’s approval. 

Mr. Couirer. Can you recall his exact words / 

Mr. Wuirremore. No, I cannot. 

Mr. Corner. You were given the idea that Slack approved it ? 

Mr. Wurrremore. I certainly was. 

Mr. Coturer. Now had you inquired as to whether Judge Moore 
wanted this 4 

Mr. Wurrremore. No, I personally had not inquired. We were in- 
formed that the partial report met with the judge’s approval. 

Mr. Coturer. Who informed you of that ¢ 

Mr. Wurrremore. Mr. Watson told us in the jury room. 

Mr. Cotuier. He told all of you together ? 

Mr. Wurrremore. That is correct. When the report was read to 
the entire jury. 

Mr. Cotirer. What was the reaction of the grand jurors to the 
partial report as it was read to them ¢ 

Mr. Wurrremore. They finally agreed to it although I think many 
of them in their own mind did not favor it. In other words, they 
iro no report at that time. 

Mr. Couuier. Did they so express themselves at the time? 

Mr. Wuirtemore. Yes. 

Mr. Cotirer. Did you express yourself at that time? 

Mr. Wuirremore. I expressed my opinion that I would have liked 
to have had the partial report presented. I was in favor of it. 

Mr. CouiierR. You voted on it? 

Mr. Wurrremore. We did. 

Mr. Coutrer. Did the grand jury at any time have the instruction 
that they had the authority to oppose governmental policies which had 
been presented in these cases? Were you ever told that by anyone 
before you? 

Mr. Wuirremore. I would say the judge indicated in his second 
charge to the jury that we could oppose governmental policies. 

Mr. Cotter. But prior to the time that you were recharged did 

he United States attorney's oflice or anyone else appe: aring before 
you give you the idea that you could oppose this governmental policy ? 

Mr. Wurrremore. No; the *y said we could not. 

Mr. Cotirer. Were you told that you could not ? 

Mr. Wuirremore. Why certainly. They told us why the cases were 
closed; that the ti iXpayer and/or his attorney were notified that the 
case was closed and it was through. 

Mr. Cottier, And you were told in effect that you as a grand jury 
could not inquire any further ? 

Mr. WuirremMore. That is correct. 

Mr. Cottier. Who told you that, do you recall? 

Mr. Wurrremore. No: I do not recall who told us that. 

Mr. Cottier. Were you present when Mr. Slack appeared before the 
grand jury? 

Mr. Wuirremore. I was. 

_ Mr. Cotirer. Do you recall what he said or what he did at that 
time ¢ 
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Mr. Wurrremore. No; I do not recall. 

Mr. Couturier. Do you recall the date of his appearance? 

Mr. Wuirremore. Well, I believe it was 1 or 2 days before he left 
to return to Washington, which would make it around the 10th. That 
would be my best recollection. 

Mr. Coutuier. How long was he in the room with the grand jury’ 

Mr. Wuirremore. A part of one day, as I remember it. 

Mr. Coiiier. Would you say a half a day or thereabouts? 

Mr. Wrirremore. Approximately. 

Mr. Cotirer. Did he give you any instructions or guide you in a 
manner regarding your deliberations? 

Mr. Wuirremore. No; I would say that it was just general. Not! 
ing specific. We had had that before Mr. Slack appeared before thi 
grand jury. We had instructions. 

Mr. Cotirer. Did you know Mr. Slack was in town, that he wa 
there with the United States attorneys? Did you know that? 

Mr. Wutrremore. I saw him at the Racquet Club at lunch so I kn 
he was in town. 

Mr. Cotuier. Did you feel after the partial report was written a 
sent to Judge Moore and after his second charge, that the matte: 
before you had been improperly handled in the first instance ? 

Mr. Wurrremore. Very much so. 

Mr. Cortrer. Could you tell us of your feelings in that regard? 

Mr. Wurrremorr. I think the action of the grand jury speaks 
for itself. In other words we indicted many taxpayers whose case 
had already been closed. We reopened and indicted. I would say 
the action of the grand jury is a complete reversal of what was put 
in the partis al re port. 

Mr. Cottrer. And you think that is a reflection upon the type of 
cooperation you received ? 

Mr. Wuirremore. That is a hard thing to say, sir. 

Mr. Couirer. Was the cooperation better afterward, from the 
United States attorney’s office? 

Mr. Wiirremore. Ver ymuchso. In fact the grand jury instigated 
an investigation of one doctor and reviewed all of his charges and 
from that, the grand jury felt that in many instances, the health angle 
for closing a case was not correct and the case was reopened and the 
taxpayer indicted. 

Mr. Coxtiier. After the recharge you used your authority to go 
beyond this governmental policy, is that right, and inquire further’ 

Mr. Wuirremorr. We understood from the press that the Govern 
ment policy on the health angle and on voluntary disclosures had 
been withdrawn. 

Mr. Cotiter. Were you officially informed of that? 

Mr. Wuirremore. No. 

Mr. Coturer. That is all, Mr. Chairman. 

Mr. Cuetr, Any quesitons, Mr. Rodino? 

Mr. Roprno. Did you say you had misgivings as to the manner in 
which these matters were being presented to the grand jury? 

Mr. Wurirremore. Mr. Rodino, I would say that based on the action 
of the grand jury after we reviewed the cases, there is a very definite 
answer to your question. 
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Mr. Roprno. At the time of the original presentation did you be- 
ieve that any information—from the way the matters were being 
presented—that any information was being withheld from you ¢ 

Mr. Wutrtemore. No; I would not say it was being withheld from 
us. They went over it very quickly. They were all busy; they told 

=; how busy we were, and they told us this and that, and that is all 

e heard. 

i Roprno. I believe that you must have sought further informa- 
tion from time to time. If you did, was there cooperation at all times 
with regard to that 

Mr. Wuirremore. I would say after the partial report there was 
‘omplete cooperation, sir. 

Mr. Roptno. In other words, the cooperation only came after the 
sartial report had been submitted ? 

Mr. Wuirremore. And the judge recharged us, and we went after 
the information we were looking for. 

Mr. Roptno. You say you were present, Mr. Whittemore, at the 
time Mr. Watson, Mr. Slack, and several other individuals first dis- 
cussed a partial report ? 

Mr. Wuirremore. That is right, sir. 

Mr. Roprno. And at that time did you make any specific sugges- 
tions as to what may have gone into the partial report ? 

Mr. Wurrremore. Yes; I think I did. In other words, I took the 
judge’s charge and then the results of the information we had gotten 
in the jury room as an answer to those charges. That was my sug- 
gestion. 

Mr. Roptno. You made those specific suggestions ? 

Mr. Wuirremore. Yes, sir. 

Mr. Ropino. When you found those suggestions were not contained 
in the partial report, as you so testified, did you raise any objection ? 

Mr. Wuirremore. No; because I think the partial report, in gen- 
eral, did cover the judge’s charges. 

Mr. Roprno. Did you raise any objection whatsoever as to the 
partial report not containing in your language the suggestions you 
had made? 

Mr. Wuittemore. The only suggestion I made was that the word 
“policy” be used throughout the partial report. In fact, that is all 
we were working on, was the policy as given to us, and that is why 
we insisted that the word “policy” be “used throughout the entire 
partial report. 

Mr. Roprno. Did anyone present within your knowledge raise any 
objection to any suggestion they may have made not appearing in the 
report ¢ 

Mr. Wuirremore. No. 

Mr. Roprno. You were not entirely satisfied with the partial report? 

Mr. Wurrremore. No; we were not satisfied. 

Mr. Roprno. I take it, though, that you were guided by the sugges- 
tion and recommendation of the Department officials since you ‘felt 
they were best able to lay down the language in which the report 
should have been written ? 

Mr. Wuittemore. That is correct. 

Mr. Roprno. And although you may not have agreed with it en- 
tirely, you, however, felt that that was it, and contained in substance 
the suggestion you had made? 
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Mr. Wurrremore. We thought it did. 

Mr. Roprno. That is all. 

Mr. Cuetr. Mr. Keating. 

Mr. Keatine. That thought was based on what had been given to 
you up to that date. Is that correct? It was based on what you later 
learned to be a misstatement of your duties and responsibilities ? 

Mr. Wurrremore. I would say that is correct. 

Mr. Keatine. You spoke in one case of this doctor who was asked 
to certify about ill health. Did you find one doctor appearing in a 
number of cases, or was that just having to do with one case ? 

Mr. Wutrremore. Mr. Keating, I do not know that I can answer 
that question because that pertains to what transpired in the jury 
room. 

Mr. Keatine. I would not want you to transcend your vows. You 
spoke in another place in your testimony of the fact that you knew at 
the time you made your partial report that you had other work to do. 

Mr. Wutrremore. That is correct. 

Mr. Keattnc. Do you mean by that, work entirely apart from this 
question of taxes / 

Mr. Wutrremore. There were cther cases naturally outside of tax 
cases. 

Mr. Kearrine. In other words when you made your partial report, 
you did not know at that time that you had other work to do with ref 
erence to those same tax cases, did you? 

Mr. Wurrremore. No; we did not know that. 

Mr. Krarine. And you never learned that until you heard Judge 
Moore’s second charge to vou? 

Mr. Wurrremore. That is correct. 

Mr. Kratrtne. You have already said you were not in entire agree- 
ment with the contents of the report. Would you say, however, that it 
reflected the ideas of the jurors themselves, or someone else’s ideas as 
given to them? 

Mr. Wuirremore. I would say it. reflected the ideas of someone else 
given to the jurors—as a whole 

Mr. Kearine. That is all. 

Mr. Cueir. Mr. Rogers. 

Mr. Rocers. Did anyone with regard to the partial report suggest 
that the grand jury was under duty or obligation to make this partial 
report ¢ 

Mr. Wuirremore. No; I wouldn’t say we were under obligation to 
make the partial report. 

Mr. Rogers. No one told the grand jury that it was a part of their 
duty to make this partial report 

Mr. Wurrremore. No, sir. 

Mr. Rogers. It came as a suggestion from Mr. Watson ? 

Mr. Wurrremore. And I believe he cited other cities where Federal 
grand juries had prepared comparable partial reports. 

Mr. Rogers. Did Mr. Slack at the time he appeared before the 
grand jury, which as I understand it was somewhere around the 10th 

* 12th of March, did he at that time suggest a partial report ? 

. Wuirremore. I do not recall that he suggested a partial report 

but I do recall that a partial report would be in order as far as he 
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knew. In other words, it had been done before and there would be 
nothing unusual about submitting a partial report. — 

Mr. RocGeEers. That is prior to the time that he left the city of St. 
Louis. vou had information or had heard him state a partial report 
was in order 4 

Mr. Wuirremore. Yes, sir. 

Mr. Rogers. And you were present at the time that the partial report 
was read by one of the assistant United States atto heys to, presul- 
ably. Mr. Slack on the other end of the wire? 

Mr. Wurrremore. That is correct. 

Mr. Rogers. Did you have any experience with any person repre 
senting the United States Government, either the Internal Revenue 
Department or the Department of Justice? Did they ever refuse to 
cooperate or give you any information prior to the 21st day of March, 
the date of filing this report ¢ 

Mr. Wuirremore. No, I don’t believe so, sir. 

Mr. Rocers. And after the second charge by Judge Moore, you 
received all the information that you requested of any persons who 
appeared before you ? 

Mr. Wuirremore. That is right. 

Mr. RoGeErs. Did Mr. Slack appear before the erand jury atte! 
the second charge made by Judge Moore 4 

Mr. Wuirremore. No, sir; he did not. 

Mr. Rogers. And the persons W ho appeared after the second charge 
made by Judge Moore, were they persons other than the United States 
attorney or his two assistants 4 

Mr. Wuirremore. Oh, yes; there was a number of men from Wash 
ington who were sent out to work with the grand jury. 

Mr. Rogers. Were any of them from the Department of Justice? 
Do you recall offhand who they were ¢ 

Mr. Wuirremore. Mr. Broom. There were two others and possibly 
a third from the Department of Justice. I don’t recall their names. 
Mr. Pearl] was one. 

Mr. Roaers. A fter the second charge by Judge Moore. did any of 
these gentlemen representing the United States ittorney’s office or 
Department of Justice then raise or discuss the question of the normal 
procedure in the presentation of tax cases? That is to say, that they 
had to have the approval of the Internal Revenue, that they had to be 
screened by the Justice Department ¢ Did they discuss that after the 
second charge by Judge Moore? 

Mr. Wuirremore. I think it was discussed. In other words. some 
juror may have asked where the case stopped. There were some cases 
that we were yet to have presented to us and we suggested that they 
follow the normal procedure and return to us. 

Mr. Rocers. That is if a case was presented or had appeared on the 
first list, prior to the partial report, and you brought it up after the 
second charge and they gave you information to the effect that Internal 
Revenue had not approved it, or Justice in Washington had not ap- 
proved it, then the grand jury suggested to them that they immediately 
process it, for their consideration at that time ? : 

Mr. Wuirremore. That is correct. 

Mr. Rogers. Were there any occasions that you recall where these 
suggestions were made and where they failed to present the matter as 
suggested by the grand jury? 
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Mr. Wuirremore. No; I think they were presented as requested. 

Mr. Rogers. You think that in all instances where the grand jury 
made the request, that the departments did respond ¢ 

Mr. Writrremore. Yes. 

Mr. Rogers. That is all. 

Mr. Cuetr. Mr. Bakewell. 

Mr. Bakeweti. You say Mr. Struett appeared before the grand jury 
and insisted that cases be closed because of voluntary disclosure o1 
other reasons ? 

Mr. Wutrrremore. 1 wouldn’t say he insisted. They were closed. 

Mr. BaxewerL. Were there any indictments returned in any of those 
cases later? There were a number that had alre: ady been closed. 

Mr. Wurrremore. That had already been closed. We reopened and 
voted indictment. 

Mr. Bakewewt. You say you discussed this partial report at ar 
informal meeting where Mr. Hopper, Mr. Slack, and others were 
present ¢ 

Mr. Wuirremore. Yes. 

Mr. Bakewewt. Did anyone from the Department of Justice inter- 
pose an objection to the partial report ? 

Mr. Wuirremore. No. 

Mr. Bakewe tt. In other words, everyone associated with the depart- 
ments recommended the report ¢ 

Mr. Wurrremore. That is right. 

Mr. Bakewe... The only objection came from Judge Moore? 

Mr. Wurrremore. There were many jurors who objected. 

Mr. BAKEWELL. I might add that Judge Moore told me that it was 
his first experience of havi ing that happen. 

Mr. Keatine. Of having a partial report filed ? 

Mr. Bakewe.u. Yes. 

Mr. Baxewett. Did anyone suggest to you that this partial report 
would eliminate a lot of newspaper publicity ? 

Mr. Wuirremore. No. 

Mr. Baxewet. That is all, Mr. Chairman. 

Mr. Cuetr. What person seemed to press this issue of the partial 
report? Which one seemed to be the most interested in the grand jury 
making this return classified as a partial report? 

Mr. Wuirremore. I would say that Mr. Watson was more interested 
in having it prepared than anyone else. 

Mr. Cuevr. And that was concurred in by Mr. Slack of the Depart- 
ment of Justice, the representative there ? 

Mr. Wuirremore. Yes. 

Mr. Cuetr. Thank you very much. Are there any further ques- 
tions, Mr. Collier ? 

Mr. Courier. No. 

Mr. Cuecr. Thank you very much. 

Mr. Cotxier. Thank you, Mr. Whittemore. I will call Mr. Lovely. 


TESTIMONY OF COLLIS P. LOVELY, ST. LOUIS, MO. 


Mr. Cuetr. Mr. Collis P. Lovely. 

Mr. Lovely, do you solemnly swear that the statements you are 
about to make on this occasion will be the truth, the whole truth and 
nothing but the truth, so help you God ¢ 
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\ir. Lovety. I do. 

Mr. Cotirer. Will you state your full name, please 4 

Mr. Lovety. Collis P. Lovely. 

\ir. Cottier. Your address ¢ 

Mr. Lovety. 3626 DeTonty, St. Louis. 

Mr. Cotter. What is your oecupat ion. Mr. Lovely ? 

Mr. Lovety. I am with the Pullman Co. I am mechanical in- 
spector for the Pullman Co. 

~Mr. Cottier. Have you had any previous grand jury experience 
other than this 

Mr. Lovety. None. 

Mr. Cotter. Do you recall the original charge to the grand jury ? 

Mr. Lovery. Yes. 

Mr. Cotiier. Do you feel that under that charge your grand jury 

should have looked into the fixing of tax cases! Was that encom- 
passed within the charge / 
~ Mr. Lovety. I thought that was what was told to us on I think the 
first day of our inception: I think it was January 21, 1951. 

Mr. Conxirer. Did the attorneys for the De partment of Ju stice ap- 
pearing before you present certain cases to you, certain tax cases 
- Mr. Lovery. After a time, yes. If you mean at the inception of 
the grand jury, no. 

Mr. Cotter. What happened at first? 

Mr. Lovey. Well, at first we were given, I would say, a schooling 
in how tax cases should be handled specializing in my mind in 
thoughts of the health angle, voluntary disclosure, and small cases 
that did not warrant prosecution. 

Mr. Corttrer. Were you also told about these policies relating to 
suicidal tendencies ? 

Mr. Lovety. Well, that is the health policy. That is the health 
policy. 

Mr. Conurer. And ill health all under the same thing? 

Mr. Lovety. Oh, definitely. Heart condition. Anything. 

Mr. Couturier. And the so-called 1-year cases ? 

Mr. Lovey. That is right. 

Mr. Keatina. A 1-year case is the same as a first offense, isn’t it ? 

Mr. Cotiier. I would assume so, from what I understand. A small 
amount in 1 year of tax evasion. 

Mr. Couuier. Is that your understanding of it? 

Mr. Lovety. That is right. 

Mr. Cottier. Over 1 year, then you look into the case ? 

Mr. Lovety. Well again that would all depend upon what was 
brought before us. We could only look into wh: i was presented to us. 

Mr. Conner. You had no opportunity to inquire into any cases other 
than those presented to you? 

Mr. Lovety. Not at first. Of course, as we went through this review 
naturally we recalled these cases. 

Mr. Cotxier. But this was after the second charge? 

Mr. Lovety. That is right. 

Mr. Conxier. Did you have any feeling that the attorneys handling 
the grand jury were conscientiously going about their duties? Were 
they taking their duties seriously ? 


™~ 
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Mr. Lovey. Yes; I do have a feeling about that. I had a lot « 
respect for both of the attorneys. After I began to know them a litt! 
bit I began to think that it wasn’t—I began | to analyze it a little c 
and I didn’t think it was with the assistant attorneys. 

Mr. Cotirer. Where did you think it was? 

Mr. Lovery. I would say from the first 2 weeks I began to believ: 
that their orders were being given to them by a higher person as to 
how they should handle the jury. 

Mr. Couuier. Did you have any idea as to who that high perso: 
might be? 

Mr. Lovery. Well, I say “high person.” I might say that I set 
pattern about Mr. Watson from the very first. ‘To me he seemed to 
be a man who didn’t take a particular interest in what the grand jury 
was doing but from time to time he would just drop in and gather 
in a word or two, say something and walk out, leaving it entirely up 
to his assistants to handle the cases at hand. 

I also would like to state that there was a lot of publicity given to 
the fact that there were leaks in the grand- jury room. Well, my 
aapeeane about that is dead now, and I won't make any charges, 
but I think the newspapers got their information from him, before we 
were able to analyze what the cases were about. 

Mr. Cotirer. You think the leaks were coming out of the United 
States attorney’s office? 

Mr. Lovery. I really do. I say that for this reason. We could be 
working on a case in the morning and read the noon paper and that 
case would be in the newspapers before we even had a chance to know 
about it. 

Mr. Cotiier. You hadn’t fully examined the case at that time? 

Mr. Lovery. That is right. 

Mr. Cotxrer. Did anyone ever mention that to the United States 
attorney or his staff? 

Mr. Lovety. We had a lot of discussions with the United States 
attorney’s staff. I found the young man who first worked with us 
to be very cooperative. We had a lot of talk sessions before 10 a. 1 
in the morning. We talked about things in general but nothi 
went on the record. I am speaking now after the work had got into 
the matter of reports. We didn’t have a court reporter in there 
that time so of course anything that we said either before or afte: 
wasn’t recorded other than our own notes. 

Mr. Couturier. You had to keep your own notes if you wanted 
remember what was going on ¢ 

Mr. Lovey. That is right. 

Mr. Cotirer. Did you have any personal feeling about these 
health cases and things of that nature ? 

Mr. Lovery. Definitely. 

Mr. Cotirer. What was that? 

Mr. Lovery. Mine was so strong at the very first that when I heard 
of the very first one I—well I made a lot of conversation about it in 
the grand-jury room. Probably too much. I didn’t like it, and 1 
would like to go on record now as saying that I think it was at the 

instigation and fighting of the St. Louis Federal grand jury that the 
health angle and the voluntary disclosure were ‘thrown out of the 
policies of the Internal Revenue Department. I think if we had not 
said what we did, that they would still be a part of that organization. 


T¢ 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 793 


Mr. Couturier. And you personally strongly objected to these govern 
mental policies as they have been explained to you ¢ 

Mr. Lovey. I did. 

Mr. Co.tuirr. Were you given to understand that you could do 
nothing about those governmental policies ¢ 

Mr. Lovety. That is right. 

Mr. Couuier. Were you told that? 

Mr. Lovety. Absolutely. 

Mr. Coturer. Were you told that by the United States ittorney’s 
office ¢ 

Mr. Lovety. Yes: by a representative of the United States atton 
ney’s office; that is right. 

Mr. Couturer. Who told you? 

Mr. LOVELY. As ] recall, atter we got into this tl ing, it eems to 
me that it would possibly be a Mr. John Malloy. 

Mr. Couurer. Was he a part of the United States attorney’s office 
or was he from the Department of Justice? 

Mr. Lovey. I think he was from the Department of Justice. 

Mr. Couuirer. He came to St. Louis? 

Mr. Lovery. Yes; he was one of the special attorneys. 

Mr. Coturer. Who had been assigned to help ? 

Mr. Lovery. That is right. That is after the local attorneys had 
dropped out of the picture more or less, 

Mr. Counter. Did you feel that you had no authority under the 
directions given to you to proceed any further with relation to these 
governmental policies as they affected the cases? Did you feel that 
your authority stopped with that ? 

Mr. Lovety. We felt that if the attorneys had so told us that that 
was the policy then we didn’t see how we could do anything to stop it. 

Mr. Couuier. You were not told otherwise by anyone else ? 

Mr. Lovery. Absolutely not. 

Mr. Coturer. Did the attorneys in handling you as grand jurors 
frequent ly mention their superiors in Washington and wh: he desires 
of the Department of Justice were and their feelings in the matter? 

Mr. Lovety. That is right. 

Mr. Couurmer. You were told specifically of the Department of 
Justice desires in that regard ? 

Mr. Lovety. I feel we were given to believe that although 
men were down there to guide us, that their guidance came directly 
from Washington. 

Mr. Couuter. Did you find any variation between the information 
given you by the United States attorney’s office and that of the In 
ternal Revenue Bureau? Was it the same or was it different ? 

Mr. Lovey. I might say that there was a constant fight between 
those two. 

Mr. Couturier. A constant fight between them ? 

Mr. Lovery. Oh, definitely. 

Mr. Cottier. Was that with regard to the matters being presented 
to you, or was it governmental policy, or what ? 

Mr. Lovety. I would say that it was a matter of the slowing down 
of these cases. The regional counsel, for example, would come in to 
us and say “We are through with the case. We have passed it on to 
Washington. The fault doesn’t lie with us; it lies above us.” 
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Mr. Courier. “Above us”? 

Mr. Lovey. That is right. 

Mr. Cottrer. Who were they referring to, in your opinion ? 

Mr. Lovery. Well, if you want a sort of a general idea, it started with 
the special agent. It went from the special agent to the agent in 
charge. The agent in charge, I think, then transmitted it to Kansas 
City and from Kansas City it went to Chicago, to the regional coun- 
sel. From the regional counsel it went to Washington and I don’t 
know just exactly how it got from there over to the Justice Depart- 
ment, but there is a step or two in between. 

Mr. Corurer. In other words, it is kicked upstairs all the way and 
over to Justice? 

Mr. Lovery. Or back and forth. They would send it up and back 
it would come. 

Mr. Couuter. To your knowledge when was the issue of having a 
report of any kind first brought up? 

Mr. Lovety. I would say possibly it was brought to our attention 
sometime in March. Maybe March 12 or 15. I don’t remember the 
exact dates we were sitting but I would say the early part of March. 

Mr. Cotirer. And who first mentioned it? 

Mr. Lovery. I remember that very well. Mr. Drake Watson. 

Mr. Cottier. Drake Watson mentioned it? What did he say? 

Mr. Lovety. Well, as I recall it, I don’t even remember now, but 
it seems to me like it was in the middle of a session, possibly an after- 
noon session when he walked in and said—or possibly it could have 
been the morning—that he had something that he would like to say 
to the jury. In other words, maybe we were in between witnesses or 
something of that sort. He said, “It has come to our attention that at 
this time it would be very proper to submit—” and the word “partial” 
is used but I don’t recall 1it—submit a report of the work you have 
done so far.” We didn’t know whether this had ever been done be- 
fore but I took it upon myself to question it. 

Mr. Couturier. You questioned the advisability of submitting a 
report ? 

Mr. Lovety. Yes; and to the extent that I found out that I believe 
the judge went on record as saying that only once before in the history 
of his time on the bench that any kind of a report had been submitted, 
that a grand jury didn’t report to anybody, only through an indict- 
ment. That it wasn’t necessary for them to draw up a report of what 
their work was. 

Mr. Cotuier. Did you find that out at that time? 

Mr. Lovery. Later. I mean this was all at the start of it. I then 
at a later date, as the report was being worked on, talked to Mr. 
Hopper. 

Mr. Coturer. Mr. Marvin Hopper, the assistant United States 
attorney ¢ 

Mr. Lovety. Yes. 

Mr, Cotirer. What did you tell him? 

Mr. Lovety. I remember talking to him before a session started one 
morning. I asked him if this thing was the proper thing to do, and I 
recall, if you will let me look at my notes here, I think I can—— 

Mr. Couurer. Go right ahead. 
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Mr. Lovety. I asked Mr. Hopper about this report and at that 

me Mr. Hopper—this was the first time—said to leave it in their 
hands, 

Mr. Couuier. Leave it in their hands? 

Mr. Lovey. Yes. 

Mr. Cottrer. Meaning their own hands? 

Mr. Lovety. Well, I assume that he and Mr. Costello were going 
to be the two who were going to draw this report up. 

Now understand, [ want to make this very clear: What Mr. Hopper 
was saying to me, and Mr. Costello who was also in the conversation 
at times, they, I felt at that time, although they didn’t tell me in so 
many words, were merely the men, the legal minds who were drawing 

up what I thought was a very fine legal report. It had fine wording. 

Mr. Conner. Good long legal words in it? 

Mr. Lovey. It was really good. And in all deference to them, I 
think it was a fine job. That part of the report. 

Mr. Cotzurer. Did you understand all those legal words that were 
n it? 

Mr. Lovety. No I didn’t, but they sounded good. So as a result 
[ don’t like to leave or cast any aspersion on what he said to me. I 
think what he meant, by saying to leave it in their hands, was that he 
was saying that would be the policy they would follow and when it 
was all finished they would read it to the jury and, if acceptable, they 
would pass it on. 

[ would like to clear up one more thing I have heard said here this 
morning. Some people have said that the judge said that the report 
was in order. Now possibly I didn’t get it clear myself, but the judge 
did not read that report before we did and if the judge told Mr. Watson 
that a report was O. K., he meant that it would be all right to submit 
a report to him but not the report we submitted because as he later 
so very strongly chastised us in his courtroom, again, he certainly 
didn’t like it after he received it. 

Mr. Cotxier. Did you inquire as to whether Judge Moore wanted 
this report ? 

Mr. Lovery. Directly from the judge? 

Mr. Cottier. Or through Hopper. Slack, or anyone else. 

Mr. Lovey. I didn’t have to inquire. Mr. Watson so stated. 

Mr. Counter. You were just informed that Judge Moore did want 
the report / 

Mr. Lovey. That is right. 

Mr. Cotter. Did you hear anything to the contrary ? 

Mr. Lovery. I won't say that he said he did want the report. I 
don’t think it was worded that way at all, in all fairness to Mr. 
Watson. I think what he did say was that a report would be all 
right with the judge. 

Mr. Courier. But you were given to understand that Judge Moore 

cquiesced in the idea of hi av ing a report? 

Mr. Love.y. That is right. 

Mr. Conttier. Whatever the words were? 

Mr. Lovery. That is right. 

Mr. Cotiirr. Did you ever at any time later hear anything to the 
contrary ‘ 
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Mr. Lovery. Well, I did hear something to the contrary, but I don’ 
know whether I can speak of it. 1 will say this, this was in the judge’ 
chamber. 

Mr. Couurer. The judge told you in his chamber 4 

Mr. Lovery. That is right. 

Mr. Cottier. You don’t know whether you can repeat the convers 
tion / 

Mr. Lovey Phat isrght. I don’t know whether it is pert 
to the grand pury. 

Mr. Kearing. It is not a part of the grand jury proceeding / 
Mr. Conuigr. No: and I might say that Judge Moore has told 
and encouraged you to speak the truth and to give us all informatio 

relating to the partial report. 

Mr. Cnevr. General information pertaining to the partial report 
Not any specific cases. 

Mr. Lovety. Then I might say this: At the time he said it to me, 
Mr. Mooney was in his chambers at the same time and we wer 
discussing this, 

Mr. Cottier. You would not be violating any confidence. 

Mr. Lovety. The judge sald to me then—it was late in the afte 
noon—that he knew nothin he of that report as such and that is t] 
time when he told me about a grand jury making a report, that 
only once before in his time on the bench had known of any jury 
make any kind of a report _ r than through the proper indictments 

Mr. Couiier. And did | ell you that he had not in fact want 
the report or authorized it / 

Mr. Lovey. He did say that; that he wanted no part of it. From 
that time on, I might also add, the judge at no time would have any 
thing to do with a query from the grand jury room. We oiten sent 
him notes down asking for a point of information, No answer. He 
felt that he couldn't involve himself with what was going on in tli 
jury room. 

Mr. Cotuier. But in the first instance you had been told that Judg: 
Moore a q uiesced in the idea and later on in his chambers he told VO 
personally that he did not ¢ 

Mir. Lovety. That is right. 

Mr. Coiumr. Did you or anyone to you know ledge have wnytl 
to do with the writing of this re port 4 

Mr. Lovery. No; I don’t believe any grand juror did. I did hear 
it discussed as Mr. Whittemore said, something about a committ 
being se up to assist, and we were told it could be very ‘apad! 
handled by the United States attorney’s office. 

Mr. Couturier. Did Watson ever tell you, or anyone within your 
hearing, that the report was being made at the request of someone 
in Washington ¢ 

Mr. Lovey. No; I couldn’t truthfully say I recall his saying that 
it was being made at the request of someone in Washington. 

Mr. Cotxirer. What did he savy that would be in that area / 

Mr. Lovey. As I gathered, his idea was at the time in the report 
to take the heat off of us. I think that is the exact wording as far as 
I can recollect. To get the heat off the grand jury. The newspapers 
were shooting at us from all angles. We were getting no results; 
there were no indictments coming out in the paper, and what were 
we sitting there for? They were probably being criticized severely. 
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Probably most of that information came through the United States 
attorney’s oflice, and as a result they just kept gnawing at us. I guess 
by getting at us they were getting at everybody. I think it was his 
dea at that time to get a little pressure off of us by submitting a re- 
port. as to what we had been doing up to this time. 

Mr. Cotiter. He said in so many words that in order to get the 
newspapers off of you, it would be a good idea to get a report out? 

Mr. Lovery. I don’t think he used the word “newspapers” but “take 
the heat off.” 

Mr. Couturier. “Take the heat off,” whatever that implied ¢ 

Mr. Lovery. Yes. 

Mr. Cotiter. And the only heat you knew of was that being gener- 
ated in the newspapers 4 

Mr. Lovery. That is right. 

Mr. Courier. Going back to the word “partial,” can you give us any 
idea as to where that word originated ¢ 

Mr. Lovery. No: I cannot, other than in general discussion. I mean 

‘annot say who used the word first. 

Mr. Cotuier. Did you accept the word in the form it was presented 
toyou! The heading of it is “Partial Report.” Did you accept it on 
the basis that it was a partial report or did vou insist that the word 
“partial” be used or anything of that nature / 

Mr. Lovey. I didn’t even accept the report. [ am almost sure 
I didn’t vote for the report. 

Mr. Courier. I won't ask you how you voted, but you were not in 
agreement W ith the “partial” report ¢ 

Mr. Lovey. Not from the start. 

Mr. Cotuier. Did you have any feeling that this report might in 
fact be a final report? Did that oecur to you? 

Mr. Lovey. Well, they used the word “partial,” but I thought if 
vou went down through all the charges and found nothing, it looked 
to me like our work was finished. I couldn’t see how we ceuld go on 
further unless there was more work for us to do. . 

Mr. Cotuier You had been told by those presenting the matters to 
you that the work was running out; is that right? 

Mr. Lovery. Absolutely. 

Mr. Coturer. There were no more cases being examined ? 

Mr. Love.ty. That is right. 

Mr. Cotuirr. The report was then being written / 

Mr. Lovery. That is right. 

Mr. Conner. And it was your opinion that it was in the form of a 
final report ¢ 

Mr. Lovey. There were reports, there were cases, but they weren’t 
ready for us. There were many cases in abeyance but they were not 
ready for presentation to the grand jury and maybe we wouldn’t be 
sitting at the time they were prepared. 

Mr. Coturer. Do you feel yourself that you had been misled in any 
way by the presentation to you, through the United States attorney's 
office or through Mr. Slack or anyone representing the Department 
of Justice? 

Mr. Lovery. Misled / 

Mr. Corer. Misled. 

Mr. Lovery. Well, 1 would rather say “misguided.” I think their 
guidance was haphazard. In other words, I think they took it upon 
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themselves to think that they had handled many grand juries, no doubt 

before us, and that this was just another routine grand jury. W 

thought so, too. How were we to know that this thing would eve: 
happen. 

Mr. Cotuier. You were impressed by the recharge of Judge Moor 

Mr. Lovery. Very much so. 

Mr. Corte. You made the statement to an investigator that yo 
felt that the report was an attempt to whitewash the previous handling 
of the tax cases. You would say that today under oath? 

Mr. Lovety. Yes, sir. Absolutely. 

Mr. Couuter. You feel that it was a whitewash of the handling 
the tax cases ¢ 

Mr. Lovery. Are you talking about how I felt then or how 
feel now? 

Mr. Cotirer. How ‘you felt then and how you feel now. 

Mr. Lovery. I think our record proves how right we were, that 
was a whitewash. 

Mr. Cotirer. That is all. 

Mr. Cueir. Any questicns, Mr. Rodino? 

Mr. Ropino. Mr. Lovely, did you make any suggestions to the Unite: 
States attorney as to what should be contained in the report, the parti 
report ¢ 

Mr. Lovery. No; I would like to answer that in a different way. 
made a suggestion that no report be made. 

Mr. Roprno. I know, but having learned that a partial report wa 
going to be drafted, did you then indicate that you wanted to maki 
some suggestions as to what should be contained in the partial report / 

Mr. Lovety. It was completely taken out of our hands. I heard 
it no more until it was read to us the following morning. 

Mr. Roptno, Did you pose any objections to the language contai! 
in the partial report after it had been brought to your attention ‘ 

Mr. Lovery. Oh, no; definitely not. 

Mr. Roprno (reading) : 

We regret that newspaper articles published in St. Louis, Mo., during tl 
course of our investigation to date have misstated many facts and created errone 
ous impressions with reference to the matters we now have under inquiry. 

Mr. Lovey. I didn’t get the first part of your question. 

Mr. Roptno. This is paragraph 6 of the partial report. It states 

We regret that newspaper articles published in St. Louis, Mo., during th« 
course of our investigation to date have misstated many facts and created errone 
ous impressions with reference to the matters we now have under inquiry. 

Would you believe that that was a reasonable statement of fact 

Mr. Lovety. Yes; I did believe that was a reasonable statement o! 
fact. Idid. But the point here is that these newspapers were making 
these charges before this report had ever been put out. That is wha 
I am trying to tell you. The newspaper reporters kept hounding us 
and hounding us: “Give us something.” We had nothing to give them 

Mr. Rovrno. Do you mean up to that time you had found, as the 
report stated, that there was no case of tax fixing or any impropriety / 

Mr. Lovety. Absolutely. Nothing was presented to us other tha 
these photostatic reviews: 
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JOHN JONES. Where is the case? 

At the regional office. 

Where was it closed? 

Up at the Department of Justice for certain reasons— 
and that is all we had. 

Mr. Roptno. You were led to believe that that partial report was a 
true statement of fact because the information had not been presented 
to you and for that reason you interposed no objection ¢ 

Mr. Lovety. That is right. 

Mr. Ropino. That is all. 

Mr. Cuetr. Mr. Keating. 

Mr. Kratinc. You now feel that you were not given the facts? 

Mr. Lovery. That is right. 

Mr. Keatine. I have no further questions, but I would like to say 
that this committee owes a great debt of gratitude to the grand people 
who comprised this Federal grand jury in St. Louis. They have co- 
operated with us. It is true they were all under subpena but they have 
inconvenienced themselves and performed a patriotic duty. 

Mr. Cuetr. Most of them were on their vacations. 

Mr. BakEwe.u. They were all from St. Louis. 

Mr. Keatine. I should add that this investigation has been spurred 
on by our fine colleague from St. Louis, Mr. Bakewell, who has been 
instrumental in urging that this committee go ahead with this in- 
quiry. I want to give him full credit for the work he has done as 
well as this Federal grand jury. I think it is a fine thing when citi- 
zens Who have no interest in this thing except to be good citizens show 
this kind of cooperation before a congressional committee. 

Mr. Curr. Are there any questions / 

Mr. Rocers. No questions, Mr. Chairman. 

Mr. Cuetr. Mr. Bakewell. 

Mr. Baxeweti. With regard to the cases dropped because of ill 
health, cid you know of your own kn earn any ade fe n — in tax 
cases, which cases had been closed becaus f ill health, who at the 
same time were obviously in good health a aia in their usual 
occupation ¢ 

Mr. Lovety. Do you want me to answer that as a direct question 
or what was told to me by reputable agents‘ You see the intelligence 
agents followed these things up. 

Mr. Bakewe... Give it to us both ways. 

Mr. Lovery. I don’t know personally any of the defendants my- 
self. ‘Therefore I have no personal knowledge. I might know them 
if I see them on the street but I don’t know them personally. How- 
ever, we have had the agents come back and tell us when the cases 
were being reviewed that such and such a person W ho was s upposedly 
in ill health and the Government health doctor so ruled, were still 
conducting their businesses and going to their businesses every day. 
That is all in our reports. That is all in the findings of the grand 
jury. | 

Mr. Kearina. It might have been a nervous condition they had 
when approached by the Government doctor. 

Mr. Lovety. We have been told that, that when you are investi- 
gated by the Government, everybody becomes a little nervous. 
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Mr. Curnr. Are there any further questions, gentlemen ? 

Thank you very much, Mr. Lovely. 

‘The committee will stand in recess until 2:20 p.m 

(Whereupon, at 1:05 p. m. the committee recessed, to reconvene 
at 2:20 p.m. the same day.) 


AFTERNOON SESSION 


Mr. Cuenr. The committee will come to order. 

Mr. Collier, who is the next witness ? 

Mr. Couturer. Mrs. Mary O. Messinger. 

Mr. Cuetr. Mrs. Messinger, do you solemnly swear that the state 
ments you are about to give will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mrs. Mrssincer. I do, sir. 


TESTIMONY OF MRS. MARY 0. MESSINGER, ST. LOUIS, MO. 


Mr. Cotuirer. Will you give your full name, please? 

\Mirs. Messtncer. Mrs. M: ary O. Messinger. 

Mr. Cotirer. What is your occupation ¢ 

Mrs. Merssincer. Housewife. 

Mr. Coturer. Where do you reside ? 

Mrs. Messtncer. 5139 Westminster Place, St. Louis. 

Mr. Cotter. Have you had any previous grand jury experience 
prior to the time of this grand jury in question ? 

Mrs. Messtnerr. Well. no. We were called into session toward the 
end of January, as a routine grand jury and we had so-called routine 
cases. When this other charge came up it was not the beginning of 
our servic 

e Contrer. You had already begun to hear other types of cases 
and it was not until the first part of March that you were actually 
chs ara with regard to tax evasion cases ? 

Mrs. Messtncer. Yes. 

Mr. Cotnrer. You were charged at that time with looking into the 
fixing or the stopping of any tax evasion cases, is that correct ? 

Mrs. Messtncer. Yes. 

Mr. Coturer. Did you examine many cases in the first few weeks 
of deliberation / 

Mrs. Messtncer. It is difficult to remember. I think we were given 
one tax case almost at once and then we were given what I called an 
indoctrination course in how tax cases are handled, what the set-up is. 
For instance, in the regions in the country and how a case is first 
nvestigated and then goes around and gets into Washington to the 
Bureau and then over to the Department of Justice and back. IT mean 
we were very thoroughly indoctrinated in the handling of tax cases 
which did take a little time. That was done by representatives— 
well, Mr. Struett was one of them. 

Mr. Counter. He was the regional counsel of the Internal Revenue 
Bureau from Chicago, I believe? 

Mrs. Messtncer. Yes. 

Mr. Conrier. At that time were the governmental policies regarding 
the closing of such cases explained to you 4 
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Mrs. Messtncer. They were explained and then also in the hearing 
of other cases they would be brought out, you see. 

Mr. Couuier. 7 he same polici ies would be reiterated. 

Mrs. Messtncer. Yes. 

Mr. Couumr. Did you fully understand those policies ? 

Mrs. Messtnoer. I think we did. 

Mr. Couurer. Did you yourselves fully approve the policies 4 

Mrs. Messtncer. No we did not. 

Mr. Cotuier. What was your opinion in that regard ? 

Mrs. Messincer. I do think the whole j jury felt there were a numbet 
of cases where the health policy was—it may not have been purposely 
used badly but it worked out badly. Also the voluntary disclosure 
was one of those things that was open to misinterpretation. Then 
this business of l-year cases and only cases that you can win. The 
judge had been very emphatic in making us realize that we should look 
at it from a broader point of view. I think we were troubled by that 
fact, that the policy was to try cases that you could win. 

Mr. COLLIER. In other words. it had been impressed upon you by 
the attorneys that you shoul | not return indictments unless there was 
a pretty good chance of winning the ease, is that right ? 

Mrs. Messtncer. As I say, a lot of that came out in the discussion of 
cases, I cannot say aoa we were actually told “these are our 
policies” or whether it developed in the discussion of cases. 

Mr. Cotuier. You were led to believe that that was true? 

Mrs. Messincer. Yes, and in the presentation of cases we were told 
why they were closed, for these v: . ious policy reasons, which were 
presented to us, and we felt at first were really rigid. 

Mr. Coiirer. You were not informed that you could go beyond 
those Government policies ? 

Mrs. MessiNcer. Not at first. We certainly were not encouraged 
to. Whether we were told we could not, I do not know. We later 
learned what we could do. 

Mr. Cottier. You were actually working under the leadership of 
these men who had been assigned to help you, is that right? 

Mrs. Messtneer. Absolutely. 

Mr. Couuier. You felt you shouk | follow that le: adership ¢ 

Mrs. MessiNGer. Absolute ly. 

Mr. Couturer. And you did follow it? 

Mrs. Messincer. Yes. 

Mr. Couturier. When to your knowledge did any question arise as 
to when a report should be issued by the grand jury ? 

Mrs. Merssincer. Now it is difficult to pin down the time because 
as we drew near or knew we were drawing near this so-called first 
phase in which we had been looking for what the judge told us—tax 
fixing and investigations of irregularities in handling cases—we 
realized that that phase was going to terminate. 

Mr. Couuier. How did you realize it? 

Mrs. Messtncer. Well, I mean, I suppose we were told and—the 
work was outlined for us. We would know from one day to the other 
what was coming up, you see. My recollection of it is that it seemed 
natural to us at first to summarize for ourselves what we had done, 
because there had been no records kept. 

Mr. Cotirer. You had had no reporter ? 
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Mrs. Messtncer. No reporter. That was my recollection of how 
the thing started. Whether that suggested this report business to 
someone, I do not know. 

Mr. Courier. In your mind then it started in a development of 
the idea that there should be a summary for your own use? 

Mrs. Messrncer. For our own use, yes. 

Mr. Coturer. To cover that portion which you had completed ? 

Mrs. Messtncer. Yes. 

Mr. Couurrr. And which you were led to believe was being com 
pleted at that time? 

Mrs. Messtncer. So we would remember what we had done and 
would be able to refer to it. We began to know enough about what 
we were doing to realize that we did have to have notes. 

Mr. Coxiurer. You were gradually learning yourselves as you went 
along ? 

Mrs. Messtnaer. Yes. 

Mr. Conurer. The leadership you were under did not develop that 
for you or did not give you any means that you could use to supply 
yourself with that information. You had to get it yourself? 

Mrs. Messtncer. That is right. 

Mr. Coturer. Would it be true to say that the partial report was a 
development from this idea of a summary? 

Mrs. Messtncer. Whether it was or not I do not know. Of course 
someone else’s recollection may be different from mine, that the one 
grew out of the other, or whether, as I say, it was snapped up as a 
possibility of making this report. 

Mr. Contirer. Do you have any idea or knowledge of where the word 
“partial” was first put into it? 

Mrs. Messrncer. I have a very definite recollection about its being 
put into the first paragraph. There were six women on the panel. 
Women are more literal than men, you know, and perhaps more con- 
scientious about small things, and as you heard, we were pretty well 
ridden by the press during this thing. So when the report was read 
[ remember that one of the women said, “Be sure and put ‘partial’ 
report in the first paragraph because lots of times people do not read 
the rest of it.” 

Mr. Cotumr. You wanted to be sure it was in the first part ? 

Mrs. Messincer. I was not that woman but we had talked about it 
before, yes. I do remember how the partial was emphasized. I do 
not remember whether it was at the end of the report in the first place 
or not, but that was one correction that was made. 

Mr. Coturer. Did you attempt at any time to oppose issuance of this 
report. 

Mrs. Messtncer. I voted against it, and I was almost sick at the 
development of it. I did not like any part of it. 

Mr. Couirer. And you vocally expressed yourself against it? 

Mrs. Messrncrr. I do not know how strongly because we had dis- 
cussed it through the day and there was e nough feeling about it, you 
know, questioning in people’s minds, that I felt they would vote against 
it and I do not know that I did much more than shake my head. I 
have also regretted that I did not stand up and make an appeal. I 
remember for a few days afterwards I was sorry but there was nothing 
upon which I could place my finger. I just did not want the report 
to go through. 
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Mr. Courier. Were you present at any meetings where the partial 
eport was discussed, where a discussion was held regarding what 
would go in that report? Did you have any part in that? 

Mrs. Messtncer. Yes. Whatever the week was that we talked about 
the possibility of making a summary and then it became the thought 
of a report, it was suggested that—I think we were due to convene the 
following Wednesday, the day we turned in our report. This was 
the week before, and the normal contact people for the jury were the 
foreman, the deputy foreman and the secretary, and again the 
women spoke up and said, “Well we want to be represented, Mrs. 
Messinger has lived in town and she has kept notes and she knows 
some of our feelings.” I went to that meeting the day before the 
report was turned in. 

Mr. Couturier. That would be on March 20. Where did that meeting 
take place ¢ 

Mrs. Messtncer. It took place in Mr. Watson’s office. 

Mr. Cotuier. Who was present ! 

Mrs. Messtncer. Mr. Watson was there, Mr. Butler, Mr. Whiitte- 
more, Mr. Wilson, who was the secretary, and myself, and Mr. Hopper 

as there with tremendous numbers of records of cases that had been 
eviewed to us. Also the oreat sheath of new Sspaper a We were 
io talk about what was to go into that report, and I was to have an 
opportunity to register dislike of the policies. ey of that, Mr. 
Watson kept up a running conversation at his desk—am | going 
too fast ¢ 

Mr. Cottier. No: go oem ahead. 

Virs. \MLESSINGER. He as keeping up ‘ "UnnInY conversation with 

which I felt was ah to keep me from talking, or anybody else, 
ind ealh ing for Mr. Slack here in Washingt . And he would face- 

tiously say every now and then, “Those fellows dow n Washington 
certainly clo have long conferences.” al he would chat some more. 
He finally ¥ got Mr. Slack on the . 1e (ell him we wanted to 
turn inareport. I have to be frank that I do not remember the detail 
of that conversation very much but 1 Vas regarding the report. 

Mr. Commer. The report wi t read at that time because the 
report had not been written ? 

Mrs. Merssincer. That is right. I was rather embarrassed and it 
was getting late and i realized I was not doing any good, so I left 
i little after 5 before the others did. 

Mr. Coturer. You being the woman representative and representing 
ve other women still dic ot get to put in your speech with regard 
o it at all? 

Mrs. Messincer. I was not rressive enough, but he really did 
not give me the chance. I mean, he did not sit down with me and 

vy, “What will we put in the feist q” 

Mr. Couture. Was he discussing what was going in that report? 

Mrs. Mressincer. No. I remember he asked me how I liked serving 
on a grand jury. He interrupted every now and then by calling the 
operator. Of course, I felt he was putting on an act. 

Mr. Couturer. You did? 

Mrs. Messincer. Yes. 

Mr. Cotirer. You do not feel then that much headway was made 
toward writing the partial report at that time? 


In 


ora 
li, 
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Mrs. Messincer. Not at that time; no. 
Mr. Cottier. Were you present at a meeting on the following da 


when the report was read to Mr. Slack over the telephone ¢ 


Mrs. Messtncer. No; I was not. 

Mr. Courier. Now, you were present when the report was rea lt 
he grand jury on that following day, which was March 217? 

Mrs Meacdtneted. Tue: 

Mr. Cc oLuiEeR. Who read the report / 

Mrs. Messtncer. Mr. Hopper, I think. 

Mr. Cotirer. Was Mr. Watson present 

Mrs. Merssinecrr. I am not sure because Mr. Watson was goi 
back and forth at intervals through the day, setting up a time wit 
the judge and then, you know, coming back and setting it up ls t' 
and the time was really set up for us to go into the court and deliv: 
the report, and the report was read and there was great pressure 
time It was vetting late. 

Mr. Cottier. You were told that there was urgency ? 

Mrs. Messtncer. Well no, I mean it was late and the jurors wei 
eager to get through and they had decided to turn in a report a 
they listened to it and it sounded such that it was ap proved. 

Mr. Cotirer. Did you see Mr. Slack during the time he was the 

Mrs. MESSING! R Yes. 


I 
Mr. Cortzuier. You were there when he came into the grand jw 


/ 


room 
Mrs. Mrssincer. Yes. 
Mr. Couturier. How long was he there? 
Mrs. Messtncer. I cannot remember. 
Mr. Cotirer. Do you recall anything that he might 


during that time 

Mrs. Messtnvver. No, I do not. I do not know whether it w: 
more than an troduction to us and that he was there to he 
and olve us a tance, or what it was. 

You see, we had numerous lawyers assigned to us after that a 
| honestly cannot remember how much he did say to us. I rememb 
him as a person and of course we knew he was there in the buildin 
for a number of days. 

Mr. Coruier. You did know he was in the building working wit 
Mr. Watson ? 

Mrs. Messincer. Yes. 

Mr. Conurer. Did anyone tell you that Mr. Slack wanted that 
partial report W ritten ? 

Mrs. Messincer. Well, that day that I was in Mr. Watson’s offic: 
I realized that it fitted in with his plan very, very well, but I do not 
know whether we were told specifically that he wanted it. 

Mr. Couirer. Were you told that Judge Moore wanted the report? 

Mrs. Messincer. Well, the next day, yes. We were told that he 
wanted to hear it and he was told we wanted to turn in the report 
That was the game that was played. 

Mr. Cottrer. Do you think that the United States attorneys a 
the Justice Department representatives were cooperative in the 
relations with you as a grand jury or prior to the time of Jud; 
Moore’s recharge to the jury ¢ 
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Mrs. Messincer. That is a hard question to answer because at the 
time we did not know any better. I mean they would tell us things, 
present things to us and I cannot say that I really mistrusted anybody 
very much until that Tuesday afternoon. 

Mr. Cotirer. You did though form a mistrust on that Tuesday 
ifternoon ¢ 

Mrs. MEssINGER. on ves, and it was peer the result of what 

ad gone on before, but I do not remember re: ally. 

Mr. Cottrer. How would you express that mistrust / 

Mrs. Messincer. Well I just felt that there was something back of 

that I didn’t like and that is the reason I didn’t want the report 
to go through. 

Mr. Cottier. Did you subsequently, in your deliberations, have a 
mistrust of these individuals after the recharge to the jury? 

Mrs. Messincer. I don’t know that | mistrusted them individually. 
Mr. Hopper is here. He worked with us originally when we were 
first there. He worked with us then and I didn’t mistrust him. I 
just mistrusted. the whole picture. It is a very vague statement but 
that is what it was. 

Mr. Cottier. How about Mr. Slack? Did you have any feelings 
toward him one way or the other? 

Mrs. Messtncer. Well, we felt so strongly about him afterward 
that I can’t remember. 

Mr. Cotirer. How did you feel about him afterward ? 

Mrs. Messtncer. Well, we felt as if he were tied in with our having 
turned in that partial report and, as I say, I don’t know whether I 
am talking too much or not, but we really had been pushed terribly 
by the press, and so when this report came out, and it looked as if we 
were just a bunch of dummies for the time being—naturally you want 
to tie it in with somebody, and you begin to think back over the dif- 
ferent. steps that had taken place. Now, what I am saying is so gen- 
eral that perhaps it isn’t fair. It is the way a woman’s mind works. 

Mr. Coxziirer. Would you say that you were misled or badly influ- 
enced in your original deliberations? 

Mrs. Messtncer. Well, now, that is a hard question, too, because 
you see after we came back the Ist of May we began to know what 
we should expect and get in the way of help, and after quite a long 
time we got it, and it is hard to remember back to that earlier one. I[ 
mean there were two such distinct phases in our service. 

Mr. Cottier. You stated that you disapproved of the governmental] 
policies in tax cases. Did you express that disapproval to Mr. Wat- 
son, or did you get a chance to express it at any time? 

Mrs. Messtnoer. I think [ did in the jury room. You see I went 
for the express purpose of doing it at that conference, and I am sure 
that Wednesday morning that we were talking about it, not only 
I but some of the others said that we wanted to include that. Again, 
it is a general statement. 

Mr. Cotirer. But you did ask that your disapproval be included 
in the report ? 

Mrs. Messrncer. Yes. 

Mr. Couurer. And do you feel that it was included? 

Mrs. Messrnoer. No. 

Mr. Conuier. That is all, Mr. Chairman. 
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Mr. Cuetr. Any questions, Mr. Rodino? 

Mr. Roprno. No questions. 

Mr. Cuetr. Mr. Keating. 

Mr. Keattne. Mrs. Messinger, was it the Tuesday conference that 
you refer to when you say you got the impression that Mr. Watson 
was putting on an act? 

Mrs. Messrncer. He didn’t want to talk about what we were there 
to talk about, and he was trying to get Mr. Slack on the telephone 
I don’t know whether he was doing it or not, but that was my feeling. 
He was talking in rather general terms between calling the long 
distance operator to see if she had Mr. Slack. 

Mr. Keatrtna. You gained the impression in your own mind, 
least, that he was putting on an act? 

Mrs. Messtncer. He didn’t want to talk about this other or per 
haps—it has since turned out that he was in a very uncomfortable 
position, you see, and he was making the best of a bad job, I guess. 

Mr. Keating. You say that because he was under orders from 
Washington ? 

Mrs. Messrncer. Well, and then, also, as he said in one of those 
conversations he was between the two millstones, you see. We didn’t 
know that at the time, but we since found it out. 

Mr. Keatina. As you look back on it, is it your feeling that you 
gained the impression that you thought he was putting on an act at 
that time, or in the light of what has later transpired ? 

Mrs. Messtncer. I didn’t like what went on in there. I didn’t 
think he treated us in a business-like fashion. After all, if you ask 
people to come down and talk about something and don’t give them 
a chance to talk about it—— 

Mr. Kratine. You felt you were coming there to discuss the con 
tents of the report? 

Mr. Messtncer. Yes. 

Mr. Keatine. There was no discussion of that subject of any con 
sequence ¢ 

Mrs. Messtnoer. Hardly any. 

Mr. Keatrne. You spoke i in your testimony of there being two dis 
tinct phases. Would it be fair to characterize one phase as one of 
lack of full disclosure and the other as a full disclosure? Is that 
what you meant by the two phases ? 

Mrs. Messrnorr. That to some extent, but also you see when we 
read the report to Judge Moore he gave a reply then that made us 
realize that we hadn’t scratched the surface and that we had not got- 
ten the cooperation—in fact, he said in his reply on that March 21, 
“It isn’t your fault; you haven’t gotten the cooperation you should 
have had or the help.” 

Mr. Keating. Judge Moore indicated that to you when you pre 
sented your first report ? 

Mrs. Messtncer. As soon as we presented the report; yes. 

Mr. Keatina. Can you recall anything more he said at that time / 
I think that is something that hasn’t been brought out today. 

Mrs. Messtncer. Well, we went in there—well, of course, I remem- 
ber it so keenly, because I hated to have the report go through, so that 
is probably the reason my recollection is so much more vivid. He read 
the report. You could have heard a pin drop as he sat there, you see, 
and then he thought for a minute, and then he replied pretty much 
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in the vein he did in his later charge except not nearly as fully. He 
said that we hadn’t begun to do what we could do and should do but 
that it wasn’t our fault; that we had not gotten the cooperation—he 
may not have used the word “cooperation”—the help we should have 
gotten. 

Mr. Keating. That is all. 

Mr. Cuetr. Mr. Rogers. 

Mr. Rocers. No questions. 

Mr. Cuerr. Mr. Bakewell. 

Mr. Baxewety. Did you attempt to include in the partial report 
your own disapproval of the policies followed with regard to handling 
tax cases ¢ 

Mrs. Messtncer. We did that morning, I am sure, when it was 
talked about that Wednesday morning. 

Mr. Baxewewu. Your disapproval of it was rejected, was it not? 

Mrs. Messrncer. I wouldn’t say it was rejected. It just wasn’t in- 
cluded. You see it was discussed, and people would make sugges- 
tions, and then I believe some of the others got together afterward, 
and it was just left out. 

Mr. Bakeweuu. Was it objected to by representatives of the De 
partment of ee 

Mrs. Messtncer. I don’t know that it was; no. 

Mr. Bakewe Lt. Not to be repetitious, but whose idea would you 
say it was that the grand jury file this partial report 

Mrs. Messrncer. I would say that it was Mr. Watson, very defi- 
nitely. When he initiated that first talk, I think, probably was along 
when we were coming to what looked like the termination of that 
first investigation which got us nowhere. 

Mr. BaxewE tt. I have just one other question: Whose views would 
you say were contained in that partial report? 

Mrs. Messrncer. Well, I think it was a very general description of 
the jury’s views, but, of course, the jury could not have known how 
many cases had gone through the Missouri courts or anything like 
that. We didn’t know that. It was a general expression, because 
we had not been able to find anything that was like a fix. We had 
been told about these policies that had been the cause of stopping 
cases, but we had not been able to get at what the judge had told 
us to get at in any way. 

Mr. Baxewewn. Was it more a reflection of the views of the Depart- 
ment of Justice than a reflection of the views of the grand jurors? 

Mrs. MessinGer. Well, the grand jurors passed on it. Some of them 
must have felt that it was. As I remember and as I heard it read 
this morning, it is so general—it isn’t precise enough really and truly, 
is it? Except being a blanket statement that we hadn’t found any- 
thing, which is true. We hadn’t found anything up to date. 

Mr. Cuetr. Did Mr. Slack indicate at any time during the time he 
was before the grand jury his feeling about a so-called partial report ? 

Mrs. Messincer. I don’t remember it, but I would have said that 
the question of the report had not come up when he was actually in 
our grand-jury room. That would be my recollection of it. 

Mr. Curie. Did you ever at any time hear Mr. Slack make a state- 
ment as to whether he favored or disapproved of a partial report ! 

Mrs. Messincer. Except this telephone conversation that I heard. 
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Mr. Cuevr. As I understand it, you heard but one end of the con- 
versation. 

Mrs. Messtncer. That is right. 

Mr. Cuetr. What was your reaction to that portion of the conver- 
sation that you heard between Mr. Watson and Mr. Slack, here in 
Washington ? 

Mrs. Messincer. Well, as I say, that was of a feeling nature rather 
than a thinking one, and I thought it was a peculiar way to handle 
an important thing. 

Mr. Cuetr. Did Mr. Watson react as though the report was in 
agreement with Mr. Slack, or that Mr. Slack was in agreement with it ? 

Mrs. Messincer. The idea then was that we were going to turn in 
this report, and my idea was that Mr. Watson just told him in genera! 
terms what we were ready to say. 

Mr. Curntr. The substance that the report later contained 4 

Mrs. Messincer. Yes. 

Mr. Cuevr. Thank you very much, Mrs. Messinger. You have 
been quite helpful. 

Your next witness. 

Mr. Couuier. Mr. Marvin Hopper. Mr. Kennedy will interrogate. 

Mr. Cretr. Mr. Hopper, will you come around, please, sir. 

Mr. Hopper, do you solemnly swear that the statements you are 
about to make will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

Mr. Hoprrer. I do. 


TESTIMONY OF MARVIN HOPPER, ASSISTANT UNITED STATES 
ATTORNEY, EASTERN DISTRICT OF MISSOURI 


Mr. Kennepy. Mr. Hopper, will you state your full name and resi- 
dence, please ? 

Mr. Horrrer. Marvin C. Hopper, 5834 Robert Avenue, St. Louis 9, 
Mo. 

Mr. Kennepy. What is your occupation, sir? 

Mr. Horrer. Assistant United States attorney, eastern district of 
Missouri. 

Mr. Kennepy. What was the date of your appointment to that posi- 
tion ? 

Mr. Horrer. I believe that I went on duty on July 24, 1950. 

Mr. Kennepy. When were you admitted to the bar, Mr. Hopper, 
and where? 

Mr. Horrer. In August 1949, in the State of Missouri. 

Mr. Kennepy. Have you had any previous government experience 
before your appointment as assistant United States attorney ? 

Mr. Horrer. I served as prosecuting attorney of Linn County, Mo., 
for 314 years before resigning to take my present position in St. 
Louis. 

Mr. Kennepy. Prior to that you were in private practice? 

Mr. Hopper. I was, and in military service. 

Mr. Kennepy. Where were you in private practice? 

Mr. Horrrr. I was in practice at Brookfield, Mo., Linn County. 

Mr. Kennevy. How many assistants were there in the United States 
attorney’s office in St. Louis in the spring of 1951? 
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Mr. Hopper. Six assistants. 

Mr. Kennepy. Who was the senior assistant? 

Mr. Hopper. Mr. Herbert Freer, who had been there some 14 years, 
I believe was considered the first assistant. 

Mr. Kennepy. And Mr. Drake Watson was the United States 
attorney ¢ 

Mr. Hopper. That is correct. 

Mr. Kennepy. Was his appointment due to expire in 1951? 

Mr. Hopper. His appointment was due to expire in the spring of 
1951, I believe; 1952, rather. 

Mr. Kennepy. In the spring of 1952? 

Mr. Horrer. Yes. 

Mr. Kennepy. In other words, he still held the office at the date of 
his death, or had he resigned ? 

Mr. Hopper. No; I believe we better go back. I believe his term 
expired in the spring of 1951 and he was not reappointed at the time 
of the expiration of his term but continued to hold the position until 
his successor was appointed and qualified. That is the story. 

Mr. Kennepy. Have you any idea of the exact date when his ap- 
pointment did expire ? 

Mr. Horrer. I think it was in May, possibly, 1951. 

Mr. Kennepy. That is right in the midst of this grand-jury pro- 
ceeding ? 

Mr. Horrrr. Yes. Shortly afterwards. 

Mr. Kennepy. The grand jury was still in session in May 1951 

Mr. Horrer. That is correct. 

Mr. Kennepy. Do you know from your conversation with Mr. 
Watson whether or not he was anxious for reappointment ? 

Mr. Horrer. I don’t recall. 

Mr. Kennepy. In other words, was he a candidate for reappoint- 
ment ? 

Mr. Horrer. I frankly do not recall remembering his ever discuss- 
ing that matter with me. I did not know at the time whether he as- 
i to reappointment in that capacity or not. 

. Kennepy. Now, early in 1951 there occurred some agitation in 
St. ‘taal about tax-evasion cases; is that correct ? 

Mr. Hopper. I think that is perhaps so. I think Judge Moore had 
heard of mishandling of cases and probably had some discussion with 
Mr. Watson maybe a few weeks prior to the charge to the grand jury 
on March 1, when they were specifically charged to go into such 
matters. 

Mr. Kennepy. Do you have any precise knowledge as to what caused 
the concern in Judge Moore’s mind ? 

Mr. Horrrr. Not directly, other than as a result of my conversa- 
tions with Judge Moore. I think he had heard of possible maladmin- 
istration in the collector’s office. I think that he had heard from 
sources that certain criminal cases had not been processed as they 
should have been, and, of course, shortly before March 1, 1951, he 
received a letter from Mr. Robert Sharp, a former special Intelligence 
Unit agent, who stated that in his opinion there had been mishandling 
of cases. 

Mr. Kennepy. Therefore, you were aware of the fact that Judge 
Moore was pressing for a grand-jury investigation in the matter? 
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Mr. Hoprer. I don’t recall specifically whether Mr. Watson had any 
discussion with us assistants as to what was going to transpire, | 
possibly shortly before March 1 we were advised that Judge Moor 
was going to charge the grand jury in that regard. 

Mr. Kennepy. What was Mr. Drake Watson’s attitude, as yi! 
gathered from conversations with him, toward that proposed invest 
gation? 

Mr. Horrrr. His attitude as expressed to me was that he did not 
know exactly and specifically what Judge Moore wanted this gra 
jury to go into in that regard, and he told me that he had asked Jud oe 
Moore to name the cases that he had in mind so that we could obta 
the files, if possible, and acquaint ourselves with them before attempt 
ing to appear before the grand jury to assist him in the matter. 

Mr. Kennepy. Did you know at the time that Mr. Watson was hay 
ing telephone conversations with the Department of Justice in Was 
ington ? 

Mr. Horrer. Yes; I did. 

Mr. Kennepy. Were you present in Mr. Watson’s office ? 

Mr. Horrer. I was not present at the time of any of the convers 
tions introduced in evidence here this morning. 

Mr. Kennepy. But I assume he would discuss those conversations 
with you from time to time? 

Mr. Hopper. Yes; I think in a general way he did. 

Mr. Kennepy. When were you assigned to work with the gra) 
jury by Mr. Watson ? 

Mr. Horrer. March 1, 1951. I might add I believe I appeared 
before this grand jury upon an occasion or two prior to March 1 
connection with some other routine matters. 

Mr. Kennepy. But March 1, 1951, is when the grand jury embarked 
upon the tax-evasion investigation ? 

Mr. Hopper. That is correct. 

Mr. Kennepy. That is when you were notified that you were to 
work with them? 

Mr. Horrrr. That is correct. 

Mr. Kennepy. Who assigned you to that ? 

Mr. Horrer. Mr. Watson. 

Mr. Kennepy. Did he tell you in any further detail what your 
duties were to be? 

Mr. Horrer. Well, of course, the charge was rather general, 

I might add that Mr. Watson had had numerous conversations wit! 
members of the Intelligence Unit, and he had their ideas about the 
processing of cases that had emanated from their office. He had had 
discussions with Judge Moore, and I think in general we knew what 
we were to look for when we embarked on this first phase of the inves 
tigation. 

Mr. Kennepy. When you went to work with the grand jury yo 
had a pretty good idea of what you were going to do? 

Mr. Horrer. That is correct. 

Mr. Kennepy. Were you alone or was there another assistant 
United States attorney assigned with you? 

Mr. Horrer. Well, at the beginning of the proceedings, Mr. Wat 
son was present and Mr. William J. Costello, another assistant United 
States attorney in the office, and myself. 
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Mr. Kennepy. You proceeded to call some witnesses and examine 
them, I presume ? 

Mr. Hopper. That is correct. As I recall, Mr. Robert Sharp was 
the first witness. 

Mr. Kennepy. He is the man about whom you have spoken who 
wrote the letter to Judge Moore? 

Mr. Hopper. That is correct. 

Mr. Kennepy. Did Mr. Struett appear as a witness? 

Mr. Horrrr. He did. 

Mr. Kennepy. What is his full name? 

Mr. Hopper. Joseph A. Struett. 

Mr. Kennepy. And his position? 

Mr. Hopper. At the time he was regional counsel, second region, 
Bureau of Internal Revenue, headquarters at Chicago, Ill. 

Mr. Kennepy. Is he still regional counsel ? 

Mr. Horrer. No; he is not. 

Mr. Kennepy. Then there was a witness named Seltzer? 

Mr. Hopper. Yes, sir. 

Mr. Kennepy. What is his position? 

Mr. Horrer. He is what I think is correctly termed a district coun- 
sel of the Bureau of Internal Revenue, stationed at Kansas City, Mo., 
and he reviewed cases from a number of States. Not just necessarily 
Missouri, but several States. 

Mr. Kennepy. What was his full name? 

Mr. Hoprer. Frederick Seltzer. 

Mr. Kennepy. And a witness by the name of Hartmann? 

Mr. Hopper. Yes. 

Mr. Kennepy. And where was he from? 

Mr. Horrer. He was the senior special agent, Intelligence Unit, 
stationed at St. Louis, Mo. 

Mr. Kennepy. And Ernest Flinn? 

Mr. Hopper. Yes, sir. 

Mr. Kennepy. Where was he from ? 

Mr. Hopper. He was a special agent of the Intelligence Unit and 
likewise stationed at St. Louis, Mo. 

Mr. Kennepy. Were there any other witnesses that you can 
think of ? 

Mr. Horrer. Yes; Mr. Frank Lohn was the special assistant in 
charge of the Intelligence Unit and headquartered at Kansas City, 
Mo. I believe it was pointed out in the special report—do you want 
to know what other witnesses appeared ? 

Mr. Kennepy. Were there a lot more or just a few more? 

Mr. Hopper. There were several more. There were at least three 
other special agents of the Intelligence Unit that appeared before the 
grand jury; a former revenue agent. I can’t recall offhand whether 
any of the members of Mr. Struett’s staff in Chicago appeared before 
the grand jury or not. I don’t believe they did. However, they were 
there at the time of the giving of his testimony, I recall. 

Mr. Kennepy. Did you arrange for the appearance of these wit- 
nesses ? 

Mr. Hopper. I did not personally; no. 

Mr. Kennepy. Who did; do you know? 

Mr. Horrer. Well, that is hard to recall. 
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Mr. Kennepy. Well, if you don’t know that, I suggest you say yo 
don’t. 

Mr. Horrer. Well, I don’t recall just who actually was instru 
mental in getting them there to appear before the grand jury. | 
suppose that Mr. Watson did. 

Mr. Kennepy. Mr. Watson was still working with you, then, with 
this grand jury? 

Mr. Horrer. Absolutely. 

Mr. Kennepy. The grand jury started on March 1, 1951? 

Mr. Horrer. That is right. 

Mr. Kennepy. Do you recall the date that Mr. Ellis Slack came out 
from Washington to St. Louis? 

Mr. Horrer. The records that I have checked indicate that he came 
to St. Louis March 6, 1951. 

Mr. Kennepy. Had you known that he was coming before he 
arrived ¢ 

Mr. Hoprrer. I think so. 

Mr. Kennepy. Mr. Watson told you? 

Mr. Horrer. Yes, sir. 

Mr. Kennepy. When Mr. Slack arrived in St. Louis, what did he 
proceed to do? 

Mr. Horrer. Well, he proceeded to tell us that he felt rather un- 
qualified for that assignment; that his work did not concern the orig 
inal processing of cases. That is in determining whether there should 
be or should not be prosecution. And I understood that his work 
was mainly in the appellate field. He further stated that he had never 
appeared before a grand jury before in his life; that he didn’t par 


ticularly care to a ppe' ar before this grand jury. 


Mr. Kennepy. However, he did appear before the grand jury, did 
he not? 

Mr. Hopper. He did, on two occasions, as I recall. 

Mr. Kennepy. And what was the first occasion ? 

Mr. Horrer. I think the first day he arrived, Mr. Watson took him 
around to the grand jury and introduced him to the grand jurors and 
told them that temporarily he was going to busy himself by reviewin 
the cases which they had been ee ‘ussing in the last few d: ays. 

Mr. Kennepy. Did Mr. Sk acl < proceed to do that? 

Mr. Hopper. He did. 

Mr. Kennepy. Were you with him when he was reviewing cases ? 

Mr. ey 8 Not at all times, no, because I was working with th 
grand jury, but the files had been brought to our office and within the 
library and I did observe him reading those reports and investiga 
tion files in the libr: ary. 

Mr. Kennepy. Did you observe him in any conferet nees ? 

Mr. Horrer. Yes, I think I stepped into Mr. Watson’s office on a 
number of occasions when he was there visiting with Mr. Watson. 

Mr. Kennepy. You say that you saw that on a number of occa- 
sions? 

Mr. Horrer. I would say so, yes. 

Mr. Kennepy. Covering the whole period when Mr. Slack was i 
St. Louis? 

Mr. Horrer. That is right. 

Mr. Kennepvy. He was with Mr. Watson a great deal, would you 
say ? 
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Mr. Hopper. I don’t know how much time. I did observe him in 
there from time to time when I had occasion to go in there. 

Mr. Kennepy. I assume that most of this time during the day you 
would be in the grand-jury room working with the grand jury ? 

Mr. Hooper. That is correct. 

Mr. Kennepy. Mr. Slack appeared on a second occasion before 
the grand jury ¢ 

Mr. Hopper. Yes, sir 

Mr. Kennepy. On that occasion what did he do? 

Mr. Hopper. My recollection is that, on the day before Mr. Slack 
returned to Washington, which was on March 13, he came into the 
grand jury room at the close of the afternoon session, following March 
12, and asked the grand jury if they would care to hear his analyza- 

tion of the cases that he had been reviewing in the past few days. 

Mr. Kennepy. At that time were you handling the grand jury ? 

Mr. Horrrr. Yes. 

Mr. Kennepy. Did you know that he was going to come in before 
he came in? 

Mr. Horrrer. Well I think the answer to that is that Mr. Watson 
more or less insisted that he appear before this grand jury and talk 
to them about any matters in which they might be interested. 

Mr. Kennepy. You say that Mr. Slack asked the grand jury if 
they would be interested in hearing his analysis? 

Mr. Horrrr. That is correct. 

Mr. Kennepy. Do you recall what the sentiment among the grand 
jurors was‘ 

Mr. Horrer. The sentiment among the grand jurors was that they 
did not care to hear any further discussion of the cases, that they had 
been hearing about them since March 1 and didn’t care to have any 
further analysis of them. 

Mr. Kennepy. And what did Mr. Slack do then? 

Mr. Horrer. He did not discuss the cases in detail. As I recall, he 
went into generalities then, possibly talking about departmental 
policy in regard to the processing of criminal tax cases 

Mr. Kennepy. But he did go over that again with the grand jury ? 

Mr. Hopper. As I recall, he did. 

Mr. Kennevy. About how long was he there? 

Mr. Hopper. Not over 30 minutes, I would say. 

Mr. Kennepy. Did you see Mr. Slack again before he returned to 
Washington ? 

Mr. Hopper. No, sir. 

Mr. Kennepy. Did he return to Washington on March 13, 1951? 

Mr. Horrer. The records I have checked indicate that. I don’t 
know that that is absolutely true. 

Mr. Kennepy. Now, Mr. Hopper, when was the first time that you 
heard any mention or any discussion or any hint that the jury was 
going to make a report ? 

Mr. Hopper. I will have to give the same answer Mrs. Messinger 
did. I cannot pinpoint the exact time when the matter was first dis- 
cussed. My best recollection is that it must have been discussed the 
first time on the 12th, 13th or 14th of March. The reason I place it 
at that time is because it was on the 14th of March that there was a 
discussion about appointing this special committee to confer with 
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the United States attorney as to the propriety of returning a report 
and what the context should be. 

Mr. Kennepy. Prior to the discussion about that committee, you 
had heard something about a report? 

Mr. Horrer. As I say, I do not recall any discussion of rendering 
a report until the 12th, 13th, or 14th. 

Mr. Kennepy. You say it was on the 14th when you heard the first 
discussion about the appointment of a committee? 

Mr. Horrrer. That is correct; yes. 

Mr. Kennepy. That was on the 14th? 

Mr. Hopper. Yes, because the grand jury recessed on the 14th, and 
didn’t reconvene until March 21. I know there was some discussion 
of it before they recessed because on a date—I think Mrs. Messinger 
said on a Wednesday, between March 14 and March 21, the committee 
met with Mr. Watson. 

Mr. Kennepy. Where were you when you first heard mention of 
a report ¢ 

Mr. Hopper. I do not recall. 

Mr. Kennepy. Where were you when you heard the discussion 
about the appointment of a committee ? 

Mr. Horrer. I believe it was in Mr. Watson’s office. Frequently 
he had the deputy foreman and the clerk in to discuss programs 
and schedules as to what they were going to handle the next day. 

Mr. Kennepy. Were the deputy foreman and the foreman present 
at this meeting, if you recall, where a committee was considered ? 

Mr. Hopper. I am sure Mr. Whittemore was. I believe Mr. Butler 
was away at that particular time. 

Mr. Kennepy. Was Mr. Slack there? 

Mr. Horrer. I think he had returned to Washington at the time 
there was a discussion of appointing this committee to collaborate. 

Mr. Kennepy. Did there not come a time when Mr. Drake Watson 
asked you to look up some law having to do with the propriety of 
special reports ¢ 

Mr. Horrrr. Yes, sir. 

Mr. Kennepy. When was that? 

Mr. Horrer. Possibly on the 20th of March when we had that 
meeting that Mrs. Messinger referred to in Mr. Watson’s office. 

Mr. Kennepy. That was on the 20th of March? 

Mr. Hopper. Yes, sir. 

Mr. Kennepy. That is when Mr. Watson asked you to make an 
examination of the law in the question ? 

Mr. Hopper. As best I recall; yes. 

Mr. Kennepy. Was that the same day that he called Mr. Slack in 
Washington? 

Mr. Hopper. I did not recall the fact that Mr. Watson had a tele- 
phone conversation with Mr. Slack on March 20, as testified to by 
Mrs. Messinger. That may have occurred all right, but I just don't 
recall it. 

Mr. Kennepy. You were not present ? 

Mr. Horrer. I don’t believe I was because I don’t remember that 
particular call. 

Mr. Kennepy. Had Mr. Watson asked your views as to the pro 
priety of a special report? 
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Mr. Hopper. Yes; he had. 

Mr. Kennepy. What were your views, Mr. Hopper? 

Mr. Horrer. My views were that no partial report should be for- 
mally returned. 

Mr. Kennepy. And did you acquaint Mr. Watson with those views? 

Mr. Hopper. I did. May I state why? 

Mr. Kennepy. Certainly, if you want to. 

Mr. Hopper. A thing of as great magnitude as we were undertaking 
to investigate, and considering the short space of time under which we 

had had the matters under investigation and the difficulty of obtaining 
the files and getting really unbi: ased opinions from tax experts and not 
from those who had actu: lly worked the cases themselves or reviewed 
the cases and made final decision, and not having anyone available 
who was thoroughly experienced in that field to analyze the facts in 
the cases and more or less advise us when the right decision had been 
made; and further realizing it would be indeed difficult for anyone to 
write a report which would not be subject to criticism and which 
would not be attacked; and further realizing that I would probably 
have to do some of the drafting of it all te nded to convince me that it 
was not a wise move. 

Mr. Kennepy. How about Mr. Costello who was working with you; 
do you know what his views were on the report ? 

Mr. Hopper. I do. 

Mr. Kennepy. What were they? 

Mr. Horrrr. I discussed that with him just prior to my departure 
yesterday to be sure that I wouldn’t misquote him on that. 

Mr. Kennepy. Now, Mr. Hopper, that is interesting, but I think we 

better have Mr. Costello’s views at the time the report was being 
discussed. Do you know those? 

Mr. Horrer. I think so. 

Mr. Kennepy. All right; will you state those ? 

Mr. Hopper. I think he was inclined to the same view that I had. 

Mr. Kennepy. Do you know whether or not he conveyed those views 
to Mr. Watson ? 

Mr. Horrer. I do not recall. 

Mr. Kennepy. Now what did he say to you yesterday ? 

Mr. Hopper. He told me yesterday that after the report had been 
prepared that he thought it was just as well that the grand jury go 
ahead and return it because he believed that it reflected the sentiments 
of the jury and was a true statement of what had been covered up to 
that time. 

Mr. Kennepy. But prior to the time that the report had been pre- 
pared you know that he did not feel that it was a proper thing to dot 

Mr. Hopper. I say that I am of the opinion that he shared my view 
in that regard. 

Mr. Kennepy. ‘You and Mr. Costello prepared that report; did 
you not ? 

Mr. Hopper. I would prefer to say we drafted the report. 

Mr. Kennepy. When were you given the word that you were to do 
that, and by whom ? 

Mr. Horrer. At 2:30 p. m., March 21, 1951. 

Mr. Kennepy. Who told you? 

Mr. Hopper. Mr. Watson directed us to prepare the report. 
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Mr. Kennepy. Did he tell you what he wanted in it? 

Mr. Horrer. Not specifically; no. Mr. Watson had done some 
preliminary drafting of a proposed report himself. Mr, Whittemor 
had furnished me suggestions in his own notes as to what he thought 
should go in the parti: al re port. In using those materials and reme! 
bering myself what had transpired up to that time—that is as to wh 
Mr. Sharp’s charges had been, what witnesses had appeared and 
forth—I proceeded to try to incorporate in that report the materia! 
that had been furnished me. 

Mr. Kennepvy. Did Mr. Watson give you a considerable amount of 
material, or very sketchy material ¢ 

Mr. Horrer. Very sketchy. It is three pages long, double-spaced. 

Mr. Kennepy. Were his ideas incorporated in the report in its fina ul 
form ? 

Mr. Hopper. Not to a great extent; no. 

Mr. Kennepy. Were the ideas of Mr. Whittemore ? 

Mr. Horrrer. Yes. I would say 85 percent. 

Mr. Kennepy. Of his ideas? 

Mr. Hopper. Eighty-five percent of the context of the report is 
taken from Mr. Whittemore’s notes. 

Mr. Kennepy. You say you prepared the report? 

Mr. Horrrr. I did. 

Mr. Kennepy. And did Mr. Costello help you? 

Mr. Horrer. He did. 

Mr. Kennepy. How did you do it? 

Mr. Horrer. We were pressed for time that afternoon, and we had 
stenographers come into the library where we had our materials, 
relays. I did the dictating, and Mr. Costello sat there, and ie. I 
would come to the question of phraseology or use of words or some 
thing of that kind I would confer with him to get his ideas about it 
and proceed to dictate. 

Mr. Kennepy. Was Mr. Whittemore present? 

Mr. Horrrr. No; he was not. 

Mr. Kennepy. Who else was present besides yourself and Mr. 
Costello ? 

Mr. Hopper. No others. 

Mr. Kennepy. After the report was finished, what did you do 
with it? 

Mr. Horrrr. We took it into Mr. Watson’s office. 

Mr. Kennepy. Who was in Mr. Watson’s office at the time? 

Mr. Hopper. Well, the memory of others is better than mine on that 
oint. I guess Mr. Whittemore was there. There must have been 
{r. Wilson, Mr. Watson, Mr. Costello, and myself. There may have 

been someone else who was mentioned. I don’t remember who it was. 

Mr. Kennepy. What happened then? 

Mr. Hoprer. Mr. Watson called Mr. Slack on the telephone. 

Mr. Kennepy. Let me interrupt just a moment. Did you read the 
report to the grand jurors present ? 

Mr. Horrer. Yes; I am quite sure that we did. 

Mr. Kennepy. Are you sure of that? 

Mr. Horrer. To the members of the committee that were there, I 
would say that we did. 

Mr. Kennepy. And then Mr. Watson called Mr. Slack? 

Mr. Horrer. That is correct. 
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Mr. Kennepy. Do you recall if Mr. Watson said anything by way 
of preface before he put in that call? 

Mr. Horrer. Not specifically. I think he had acquainted this com- 
mittee with the factor that he did intend to read this report to Mr. 
Slack or some member of the Department of Justice before referring 
it to the grand jury for their consideration. 

Mr. Kennepy. Did that strike you as an unusual procedure? 

Mr. Hopper. At the time it did not. In retrospect it seems a little 
anomalous; yes. 

Mr. Kennepy. When he got Mr. Slack on the line, do you recall 
what he said to Mr. Slack? 

Mr. Hoprrerr. I think they just engaged in pleasantries and gener- 
alities, and Mr. Watson advised him that a partial report had been 
drafted and that he wanted to advise him before its presentation to a 
grand jury for its consideration. 

Mr. Kennepy. Was there any discussion about the propriety of a 
report at that time? 

Mr. Horrer. I believe not. 

Mr. Kennepy. Was the report read to Mr. Slack? 

Mr. Horrer. Yes, sir. 

Mr. Kennepy. Who read it ? 

Mr. Hopper. I read it. 

Mr. Kennepy. Did Mr. Slack make any remarks during the reading 
of the report? 

Mr. Horrer. Not during the reading; no. 

Mr. Kennepy. When you finished the reading of the report, what 
did Mr. Slack say, as nearly as you can recall his exact words? 

Mr. Horrer. He said “That’s a spendid report. It is short and 
to the point and I congratulate you upon the preparation of it.” 

Mr. Kennepy. Did you then say anything else ? 

Mr. Hoprrr. I think not. 

Mr. Kennepy. And you gave the telephone back to Mr. Watson? 

Mr. Horrer. That is correct. 

Mr. Kennepy. Do you recall what Mr. Watson’s conversation was 
through the remainder of the call? 

Mr. Hopper. Not specifically; no. 

Mr. Kennepy. What was it generally? 

Mr. Horrer. I think the conversation was to the effect that Watson 
was stating that he was happy to know that he approved of the report. 

Mr. Kennepy. That Slack approved it? 

Mr. Hopper. Yes. 

Mr. Kennepy. When he hung up the telephone what did he say to 
the assemblage in his office? 

Mr. Horrer. I don’t recall that there was any conversation other 
than they would then go to the grand-jury room for presentation of 
the report to them. 

Mr. Kennepy. That was done? 

Mr. Horrer. Yes, sir. 

Mr. Kennepy. Did you read the report to the grand jury? 

Mr. Hopper. Yes; I did. 

Mr. Kennepy. Did you ever have occasion to discuss this report 
before its presentation, with Judge Moore? 

Mr. Horrer. No, sir. 
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Mr. Kennepy. Did you ever hear Drake Watson say or indicat; 
in any way what Judge Moore’s feeling was about the report before 
it was submitted ? 

Mr. Horrrr. Yes. 

Mr. Kennepy. What did you hear Mr. Watson say ? 

Mr. Horrer. Mr. Watson advised Mr. Costello and me upon possibly 
two or three occasions when the matter of the partial report was bei: 
discussed, that Judge Moore did not recommend that a partial eppor 
be returned but he had no particular objection to the return of on 

Mr. Kennepy. Did you feel that this was true or untrue? 

Mr. Hopper. I had no reason to doubt the statement that was mad 
by Mr. Watson. 

Mr. Kennepy. Did you believe it ? 

Mr. Hopper. I didn’t disbelieve it. 

Mr. Kennepy. Did you believe it ? 

Mr. Hopper. I would say I did, having no reason to disbelieve it. 

Mr. Kennepy. In other words, you believed at the time that Judge 
Moore had no objection ? 

Mr. Hopper. That is correct, and I might add, if I may, that I 
have had conversations with Judge Moore since that time and he re 
peated the same thing to me, that he told Drake Watson that he didn’t 
particularly recommend it but he wouldn’t voice any objection to it. 

Mr. Kennepy. You say you have heard that from Judge Moore? 

Mr. Horrer. I have. 

Mr. Kennepy. Do you remember having a conversation with an in- 
vestigator from there by the name of Mr. Mooney ? 

Mr. Horrrr. Yes, sir. 

Mr. Kennepy. When was that? 

Mr. Horrer. Well, possibly June of this year. 

Mr. Kennepy. Don’t you recall telling Mr. Mooney that you did 
not believe Drake Watson’s statement when he said that Judge Moore 
had no objection to the report before it was submitted ? 

Mr. Horrrr. I do not recall making that statement to him; no, sir. 

Mr. Kennepy. And you now say that you have talked with Judge 
Moore recently and Judge Moore tells you that he told Watson he 
would have no objection to a partial report ? 

Mr. Horrer. That is correct. 

Mr. Kennepy. How long ago was that, Mr. Hopper? 

Mr. Horrer. I think that was in possibly the first 10 days of July 
this year before I went away on vacation. 

Mr. Kennepy. Who else was present at that conversation ? 

Mr. Hopper. No one else. 

Mr. Kennepy. Where was the conversation ? 

Mr. Hoprrrr. In Judge Moore’s chambers. 

Mr. Cuetr. Did you go and see the judge in regard to it or did 
the judge seek you out in making this statement? What was the oc- 
casion for the statement ? 

Mr. Horrer. Mr. Costello had had a conversation with Judge 
Moore a day or two prior to this occasion, at which time they were 
discussing some of the things that had transpired in regard to the 
investigation. I think Judge Moore possibly had the idea | that it was 
my ideas or Costello’s which had been incorporated in the partial 
report and Costello told me it might be well for me to try to etifighten 
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him as to where the materials came from that went into the report. 
| believe on second thought that Mr. Costello and I both went down 
to Judge Moore’s chambers one afternoon aad at that time we dis- 
cussed ‘the things we have been discussing here and particularly this 
statement that had been made by Mr. Watson to Costello and I that 
Judge Moore did not recommend that a report be returned but that 
he had no objection to it. 

Mr. Cuetr. This statement was made very recently? What date 
was it? 

Mr. Hopper. It was possibly around July 15. It was a few days 
before I left on vacation. The 18th was a Friday and it was sometime 
before that. It was the 17th of July, is when it was. 

Mr. Cuetr. You do not think it was any later date than that do you? 

Mr. Horrrr. No, sir. 

Mr. Cueir. Any questions, Mr. Rodino? 

Mr. Roprno. In other words, it is your latest recollection of your 
conversation with Judge Moore, that he actually did not recommend 
the making of a partial report but actually had no objection to the 
making of one. 

Mr. Hopper. That is correct; ves, sir. 

Mr. Roprno. Did you by any chance discuss with him whether there 
had ever been any precedent to his knowledge of the making of such 
a report ¢ 

Mr. Horrer. With Judge Moore? 

Mr. Roprno. Yes. 

Mr. Horrrr. No, sir. 

Mr. Roptno. Did you at the time the partial report was being 
drafted, to your knowledge, know of any precedent for the making 
of a partial report in cases of this sort ? 

Mr. Horrer. Not particularly a partial report but a report had 
been rendered by a grand jury in the eastern district of Missouri. 
Mr. Watson provided us with a copy of that report which we had in the 
offic "2. 

Mr. Roptno. Do you believe that the report drafted by you with 
the assistance of Mr. Costello was a fair and reasonable résumé of what 
had transpired up until that time ? 

Mr. Horrer. In regard to the specific charge that Judge Moore had 
given the grand jury up to that time, I feel that it was, with one 
exception. 

Mr. Roptno. What was that? 

Mr. Horrer. The report would indicate that the grand jury found 
that these conferences at the various levels were desirable, and so forth. 
Since that time it occurs to me that that was overemphasized and the 
conference system had been abused. I personally feel that that por- 
tion of the report is not accurate. 

Mr. Roprno. Otherwise the report is an accurate one in your esti- 
mation ? 

Mr. Horrrer. Mrs. Messinger has stated that she was disappointed 
that the report did not discuss more of the policy. She voiced objec- 
tions to that and she stated the circumstances. 

It was not my impression at the time that the grand jury was 
charged with determining what was good policy or bad policy. They 
were . specifically charged with determining whether there had been 
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any abuse in the processing of criminal tax cases where the special 
agent had recommended prosecution and they attempted, up to that 
point, to confine their investigation to that particular point. 

Mr. Ropino. Were you ever given the reason for the advisability of 
drafting a partial report, by anyone ? 

Mr. Hopper. Yes. As discussed by Mr. Lovely, there was a feeling 
that newspaper publicity was making it difficult for the grand jury 
to carry on the investigation and that they were re porting erroneous 
information and I think that was one of the considerations for the final 
decision to prepare and return a partial report. 

Mr. Roprno. Who advanced that as a reason to you? 

Mr. Hopper. | could not say particularly. I think that was th 
general feeling on the part of the grand jurors. I hate to state what 
their feelings were, but I do know that we in the office thought that 
the newspapers were publishing a lot of erroneous information. 

Mr. Roprno. I would like to get one other point clear: You attempted 
to state for us just whose ideas were contained in the partial report 
and you made mention of the fact that Mr. Whittemore’s ideas were 
contained in there and made some mention about 85 percent of the 
suggestions of Mr. Whittemore, or 85 percent of the report, or some- 
thing. Was it 85 percent of the suggestions of Mr. Whittemore which 
made their way into the final report ¢ 

Mr. Horrer. I meant to convey the thought that 85 percent of the 
context of the report came from Mr. Whittemore’s notes. 

Mr. Ropino. Did any of the grand jurors, after you read the report 
to them, interpose any objection at that time as to the accuracy of the 
report or the desirability, again, of submitting such a report ? 

Mr. Horrrr. Yes; there was some discussion in the grand-jury 
room in my presence in that regard. I recall very vividly that Mrs. 
Messinger doubted the propriety of returning formally that report 
at this time. As I recall she expressed the thought that they had not 
been in session long enough to investigate the matter thoroughly. 
Possibly she was also mentioning her objection to the fact that we 
cdlidn’t discuss this policy matter enough in it. 

Mr. Roprno. Was anything done about that? 

Mr. Horrrr. No, sir. 

Mr. Roprno. In other words, those considerations were absolutely 
disregarded ? 

Mr. Horrer. Yes, sir. I also recall that Mr. Whittemore voiced his 
doubts that it should be returned formally but possibly should just 
be retained in their files to remind them what they had done up to that 
time. At about that point of time Mr. Costello and I—if he was there, 
I don’t recall—stepped out of the room and we didn’t listen to any 
further deliberations of the grand jury on that matter but I do recall 
those two expressing those thoughts I just mentioned and I do recall 
that a number of other grand jurors seemed to think that it did express 
their thoughts at that time. 

Mr. Roprno. I have one other question, Mr. Hopper: You said that 
vou had a three-page, double-spaced letter from Mr. Watson, I believe. 

Mr. Horrrr. Yes, sir. 

Mr. Roprno. Which was to form the basis of the report. You say 
now that 85 percent of the suggestions of Mr. Whittemore became 
part of that report and formed 85 percent of the report. Am I clear 
on that point ¢ 
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Mr. Horrer. Yes, sir. 

Mr. Ropino. How about Mr. Watson’s suggestions ? 

Mr. Horrer. The only points that I recall that we used from his 
draft was that the grand jury regretted the public press had published 
erroneous statements and we also incorporated the thoughts of his 
that in a fraud case where it was found that criminal prosecution was 
not feasible, that nevertheless civil fraud penalties were collected. 

Mr. Roprno. Those were the only suggestions or ideas contained 
in Mr. Watson’s preliminary draft which were incorporated in the 
partial report? Were there any other oral instructions by Mr. Wat- 
son which were contained in the partial report ¢ 

Mr. Hopper. No, sir; there were not. In looking over this again, I 
find those are the only two points. 

Mr. Roptno. I have no further questions. 

Mr. Cuetr. Mr. Keating. 

Mr. Keating. Do you have Mr. Watson’s draft of that with you‘ 

Mr. Hopper. Yes, sir. 

Mr. Keatrne. Do you have Mr. Whittemore’s notes which were 
viven to you upon that occasion ¢ 

Mr. Hopper. Yes, sir. 

Mr. Keatine. Will you produce those, please ? 

Mr. Hoprer. Yes, sir. 

Mr. Kearrne. In answer to Mr. Rodino’s question about the origin 
of the partial report you did not mean to convey the impression, 
did you, that the idea of a partial report originated with the grand- 
jury members themselves ? 

Mr. Hoprer. No. Iam quite sure it did not. 

Mr. Keating. In other words it was an idea suggested to them by 
someone else, rather than originating with them ? 

Mr. Hopper. Yes, sir. 

Mr. Keatine. And that someone else was Mr. Drake Watson? 

Mr. Hopper. Yes, sir. 

Mr. Kratrng. You were asked by him to investigate the law as to 
this question of a partial report, were you not / 

Mr. Hopper. Yes, sir. 

Mr. Keating. And did you do so? 

Mr. Horrer. Not to any great extent. I don’t recall just when 
that request was made. It might have been made on the very day 
that we drafted this report. 

We were shown the report that had been rendered, as I stated, by 
the grand jury in the eastern district of Missouri, in 1948, and it 
is a subject that is not readily found in books, sir, in discussions 
of that matter, as to what grand juries can or cannot do in that 
regard. It was a difficult thing to research quickly and no great 
research was done on the point. 

Mr. Keatine. We lawyers know that it is more difficult to find 
something which has not happened than something which has. Is 
that not true? 

Mr. Hopper. Yes. 

Mr. Keatinc. Did you find in your search any cases where a partial 
report by a grand jury had been rendered ? 

Mr. Horrrer. Not a partial report; no, sir. 

Mr. Keatinc. Do you know of your own experience of any case 
other than this one? 
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Mr. Horrrr. No, sir; I do not. 

Mr. Kearine. Have you ever heard of any other case? 

Mr. Hopper. A partial report? 

Mr. Keartine. Yes. 

Mr. Horrver. No, sir. 

Mr. Katrine. When a grand jury is going to find that there has 
not been a violation of a law which makes a person subject to indict- 
ment, their usual disposition is to vote “No indictment.” And render 
no report. Is that right? 

Mr. Horrer. That is right. 

Mr. Kearina. You have never heard of any other instance where 
a grand jury has reported “We have examined the evidence in these 
cases and find all the defendants innocent” ? 

Mr. Horrrr. No, sir. 

Mr. Kearine. You have concluded from later events, as I under- 
stood you, that it now appears to you somewhat anomalous that this 
grand jury made a partial report. Am I correct in that or did I 
misphrase your testimony? 

Mr. Horrver. I believe you are misinterpreting my remarks in that 
regard, sir. 

Mr. Keatinc. Iam sorry. You used the word that it seemed anom- 
alous. Would you tell me again to what you referred ¢ 

Mr. Horrer. That was stated in reference to Watson’s seeking 
clearance or permission from the Justice Department as to what the 
grand jury would do. 

Mr. Keating. You are quite right. You spoke of the reading of the 
report to the Justice Department in Washington as being rather 
anomalous. Am I not correct? 

Mr. Hopper. In seeking clearance, if that was the purpose of call, 
yes. 

Mr. Keatinea. By hindsight you have reached that conclusion ? 

Mr. Horrer. Yes, sir. 

Mr. Krattne. At the time it didn’t appear to you irregular in any 
way ¢ 

Mr. Hopper. Not particularly, in view of the fact that Mr. Slack 
had been out there, and Mr. Watson had had a number of conversa- 
tions with other personnel. 

Mr. Keatine. With what other personnel ? 

Mr. Horrer. Well, the other conversations with Mr. Rothwacks and 
Smith. 

Mr. Keatina. You think he talked to Rothwacks and Caudle about 
it? 

Mr. Horrer. Yes. Perhaps another reason it didn’t strike me as 
unusual at the time, was because we were cognizant of the instruction 
from the Department of Justice that we weren’t to present tax cases 
without prior departmental approval, and, of course, that was what we 
had been doing for a number of days there. 

Mr. Keatrna. Are those still your instructions? 

Mr. Horrer. Yes, sir. Except in emergency cases. 

Mr. Kearrtne. You didn’t consider any of these emergency cases? 

Mr. Horrrer. No; they were not. 

Mr. Keatina. As a matter of fact, can you recall any other case 
when a proposed finding or indictment by a grand jury was read over 
the telephone to officials in the Department of Justice in Washington ’ 
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Mr. Horrerr. I cannot recall specifically; no, sir. 

Mr. Keratinc. Have you known of any such in your office? 

Mr. Horrer. Well, that is difficult to answer. Sometimes they pre- 
pare the proposed informations for filing. 

Mr. Keatine. Do you mean informations upon which an arrest 
will be made? 

Mr. Horrer. No; informations filed in court. I don’t recall a case 
of any proposed indictments. We usually prepare those ourselves. 

Mr. Keatina. This is the only instance of which you ever knew, 
where before a grand jury signed a finding it was read to and approved 
by the Justice Department in Washington ? 

Mr. Horrer. That was true; yes, sir. You must realize I hadn’t 
too many years in Federal experience, sir. 

Mr. Keatrne. How long had you been there? 

Mr. Horrrr. I have been there since July of 1950. I had been 
there only 8 or 10 months at that time. 

Mr. Keatrne. I am speaking of the present time. You have been 
there a little over 2 years. Do you know of any other cases? 

Mr. Horrrr. I know of no such procedure since that time. 

Mr. Keratina. In discussing this matter about the partial report in 
the office of Mr. Watson, at which other grand jurors were present, 
was the conversation such that,it led you to believe that Watson had 
discussed this proposed partial report with grand jurors before that 
conversation, or were you present when he first explained the desir- 
ability of having a partial report signed ? 

Mr. Horrver. Well, sir, that is a point which I just cannot remember 
specifically. My recollection is about the same as the grand jurors. 
Upon the occasion when Mr. Watson was before the grand jury he 
probably mentioned it to them in the grand-jury room, asking what 
they thought about rendering a partial report. That would ‘be my 
best recollection, but I wouldn't swear that was true. 

Mr. Kratrtnc. You say you were there when he said this? 

Mr. Horrer. I would assume so; yes, sir. 

Mr. Krarrna. Did he discuss with them the frequency of filing such 
partial reports or that it was common practice or not common practice 

Mr. Horrrr. I think that that matter was broached possibly by 
members of the grand jury or possibly members of the committee. I 
would say I think he answered in terms which would impress them 
that it was not irregular or unorthodox. 

Mr. Keatine. You didn’t feel as a subordinate that it was appro- 
priate for you to say anything at that time? 

Mr. Hopper. I felt that he would want me to express my opinion 
as to what I thought about it, and I did. 

Mr. Keatrne. But to him and not in the presence of the grand jury ? 

Mr. Hoprer. Not in the presence of the grand jurors; no, sir. 

Mr. Keartrna. In other words, when he indicated to them that it 
was not unorthodox and was not irregular for them to sign a partial 
report, you said nothing at that time? 

Mr. Hopper. I believe not, sir. 

Mr. Keatine. This conversation with Judge Moore in which, I 
understood you to say he said, that while he did not advocate or par- 
ticularly advise the filing of a report, he had no objection to it and 
that he had so told Mr. Watson—I understood that was in the early 
part of July of this year; am I correct? 
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Mr. Horrer. As to when I had that conversation with Judge Moore, 
that is correct. 

Mr. Kearine. Was that before or after you had been talked to |} 
Mr. Mooney ? 

Mr. Hopper. It was afterward, I am sure. 

Mr. Keatrine. Was it after Mr. Mooney had left St. Louis and 
returned here ? 

Mr. Horrrr. Yes, sit 

Mr. Kearine. And it is now your recollection, am I correct, that Mi 
Costello was present when Judge Moore and you had that conver 
sation? 

Mr. Hoprerr. I believe he was; yes, sir. 

Mr. Krarinc. And it is also your present recollection that Drake 
Watson told you that? 

Mr. Hopper. Yes, he did. At least two or three times, I would say 

Mr. Kearinc. And would you say there is nothing inconsistent 1 
that statement, with what you told Mr. Mooney ? 

Mr. Horrrr. I do not think so. I cannot recall specifically what 
told Mr. Mooney, but it happened as I have stated today. 

Mr. Keating. That is all. 

Mr. Cueir. Mr. Rogers. 

Mr. Rogers. Before you took this office I understand you wer 
prosecuting attorney for Linn County, Mo. 

Mr. Horrer. Yes, sir. 

Mr. Rogers. And you had 31% years as prosecutor? 

Mr. Hopper. Yes. 

Mr. Rogers. Did you have any occasion to prosecute tax cases and 
send them to a grand jury in Linn County ¢ 

Mr. Horrer. No, sir. 

Mr. Rogers. When you went into the United States attorney’s office 
in July 1950, you had had no experience in tax cases; is that right? 

Mr. Horrver. In criminal tax cases? 

Mr. Rogers. In criminal tax cases. 

Mr. Horrer. No, sir. 

Mr. Rocers. When you first went into the United States attorney’s 
office in St. Louis, what was the assignment given to you as to the 
type of cases that you would prosecute ? 

Mr. Horrer. I had criminal complaints on alternate weeks with 
Mr. Freer and I handled some civil tax matters, food and drug mat 
ters, immigration matters, alien property matters. It was rather gen 
eral, you might say. 

Mr. Rocers. Prior to the time this grand jury was formed, as I 
understand it, in the month of February, had you appeared before 
a grand jury in the presentation of any criminal cases dealing with 
tax matters / 

Mr. Horrrr. No, sir; I had not. 

Mr. Rogers. Now at the time that Mr. Watson told you to go in to 
this grand jury in the month of March, after the first charge by Judge 
Moore, as it was dealing with income-tax matters, were any of those 
cases assigned to you for investigation and presentation to the grand 
jury ? 

Mr. Hopper. One case had, 

Mr. Rocers. Only one case had? 
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Mr. Hoprer. I believe that is correct. 
Mr. Rogers. And you had prepared and called witnesses in that 
ase ¢ 

Mr. Horrer. Yes, sir. 

Mr. Rogers. And was a true bill returned in that particular case? 

Mr. Horrer. Not at that time. 

Mr. Rocers. What do you mean by that? Do you mean the time of 
the partial report ? 

Mr. Hoprer. Yes, sir. By the time of the partial report, no indict- 
ment was returned in that particular case for the reason that there 
was an additional investigation that had to be performed. 

Mr. Rocers. Up until the 2ist day of March had any indictments 
been returned by the grand jury, this present grand jury where these 
four members were, who testified / Were any indictments returned 
dealing with tax matters? 

Mr. Hoprer. Yes, sir. 

Mr. Rogers. You herd testimony of members of the grand jury 
who testified that they nad a list of cases that they had discussed gen- 
erally prior to this report on March 21. Do you know where they 
received that list ? 

Mr. Horrrr. Yes, sir. 

Mr. Rogers. Where did they receive it? 

Mr. Hoprer. From two sources, sir. As I recall they received 
list from the internal revenue agent in St. Louis. 

Ir. Rogers. Had that internal revenue agent appeared before them 
to testify ? 

Mr. Hoprrer. I do not recall. I do not believe he had at that time. 

Mr. Rogers. At the time Mr. Watson assigned you to the grand 
jury as it dealt with tax matters, aside from the one case that you pre- 
sented, had the United States attorney’s office or the Department of 
Justice or the Internal Revenue given you any cases to study for pres- 
entation to this grand jury? 

Mr. Hopper. No, sir. 

Mr. Rocers. They did not? 

Mr. Horrer. No, sir. 

Mr. Rogers. Then who issued the subpenaes for the witnesses to 
come before this grand jury as it dealt with tax cases ? 

Mr. Horrer. The issuance of subpenaes was not necessary. We 
merely communicated our request to Mr. Hartmann or Mr. Flinn and 
the proper agent appeared before the grand jury at the time we 
requested. 

Mr. Rogers. Did you have a list of cases for them to come over to 
testify about? 

Mr. Hoprrr. We first, sir, attempted to get the witnesses before 
the grand jury who had had anything to do with the cases that had 
been referred to by Mr. Sharp. 

Mr. Rocrrs. Were you afforded the letter which Mr. Sharp is 
reputed to have written to Judge Moore? 

Mr. Hopper. No, sir, I have never seen that letter. 

Mr. Roc ERS. Was that ever turned over to the United States at- 
torney’s office ? 

Mr. Hopper. I do not know. I have never seen it. 

Mr. Rogers. You have never seen it / 
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Mr. Horrer. No, sir. 

Mr. Rocers. When you went before the grand jury was that letter 
before them ? 

Mr. Hopper. No, sir, it was not. 

Mr. Rogers. Now did Mr. Sharp come to the grand jury voluntarily / 

Mr. Horrrr. No, sir, I believe i was subpen: ved. I did not hand| 
the issuance of the subpe na for Mr. Sharp but I do recall they came 
on subpena the first time. 

Mr. Rocers. Who is Mr. Robert Sharp? 

Mr. Horrer. He is a former Intelligence Unit agent now retired, 
sir, and was retired at that time. 

Mr. Rocers. Did he give to the grand jury a list of cases that he 
had worked on? 

Mr. Horrer. He discussed various cases that he had investigated 
himself, and also mentioned a number of others. 

Mr. Rogers. After those cases had been mentioned, did you ther 
after analyze his testimony and issue subpenaes or call in other peopl 
to verify what Mr. Sharp had testified to. 

Mr. Horrer. We did. We had the revenue agent in on one of the 
cases mentioned by Mr. Sharp and who had worked with Mr. Sharp. 
Mr. Struett gave the grand jury a review of the reasons why the par 
ticular cases mentioned by Mr. Sharp had not resulted in prosecution. 

Mr. Rocers. Then in this partial report where you say on March 1, 
and 2, 1951; 

We heard the testimony of a former special agent— 
that was the gentleman, Mr. Sharp, whom you just referred to— 
whose criticisms of the handling of income tax matters was capable of classifica 
tion as follows: 

“Charges in reference to two tax cases—investigations personally made by 
the agent in which he had recommended prosecutions of the taxpayer which hac 
been allegedly ‘killed’ and stopped for unknown reasons.” 

In that particular instance, were you able to get information from 
people who might have known about the alleged killing or stopping 
of these prosecutions? 

Mr. Horrer. One of those cases, sir, was the one which I mentioned 
to you I had been given the assignment to give it preliminary researcli 
before taking up “those specific cases with the grand jury and the 
other case under that category was the one where there had been a re- 
assignment to another agent and that other agent did appear before 
the grand jury and explain that particular case. 

Mr. Rocers. The other agent did appear? 

Mr. Hopper. Yes, sir. 

Mr. Rogers. Did any members of the grand jury ever request you 
to have a subpena issued where you failed to have a subponea issued / 

Mr. Hoprerr. No, sir. 

Mr. Rogers (reading) : 

Certain tax cases where the agent had no detailed knowledge of the facts 
involved but which merited prosecution, according to information and discus 
sions of which the agent was aware. 


Now, did he at that time give to the grand jury a list of men who, in 
his opinion, should have been prosecuted ? 
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Mr. Hopper. He did not give them a list. He discussed in general- 
ities some cases that he had heard about from other agents that he 
thought had been mishandled. 

Mr. Rocers. Did any of the grand jurors or yourself or anyone in 
the United States attorney’s oflice issue a subpena to get that testimony 
verified or refuted ? 

Mr. Hopper. As I remember, Mr. Hartmann appeared and justified 
every case that had been mentioned by Mr. Sharp in that category. 

Mr. Rogers (reading) : 

That although the agent had no specific knowledge of facts tending to prove the 
matter, there was widespread fixing of income tax cases by politically powerful 
lawyers working with acquiescent public officials in Washington, St. Louis, and 
other cities. 

Was that part of the report suggested by you, Mr. Watson or Mr. 
Whittemore, or do you recall ? 

Mr. Hoprrer. I am positive it is in Mr. Whittemore’s analysis. 

Mr. Rocers. From that did you get any information that would 
cause you to issue subpenas to anybody who might come and give the 
grand jury any information ? 

Mr. Hopper. In connection with that charge the grand jury requisi- 
tioned a list of cases that had been handled by the internal revenue 
agent in St. Louis and also a list of cases that had been referred by 
the internal revenue agent to the Intelligence Unit during the period 
December 31, 1946, to date. 

Mr. Rogers. That is all the cases that had been referred by the 
Bureau of Internal Revenue to its intelligence unit ¢ 

Mr. Hopper. Yes, sir. 

Mr. Rogers. And that is what you mean in your report when you 
say : 

We also requisitioned and studied the complete files of all cases mentioned 
to this grand jury by the former Special Agent first mentioned in this report. 


That is any that Mr. Sharp may have mentioned, you requisitioned ? 
Mr. Hopper. Yes, sir. 
Mr. Rogers (reading) : 


In addition, we requisitioned and carefully studied representative lists of all 
income tax matters involving fraud which had been referred by the internal 
revenue agent of St. Louis, Mo., to the Intelligence Unit of the Bureau of Internal 
Revenue occurring subsequent to December 31, 1946, in order to analyze the 
processing procedure of said tax cases in connection with the charge that influ- 
ential attorneys had blocked the final processing of meritorious criminal cases. 


Now, did you as an assistant United States attorney make any in- 
quiry as to the merits or demerits of the case, except to determine 
whether or not influential attorneys had been using their influence to 
stop these prosecutions? Or did you go into the merits of the case with 
the grand jury / 

Mr. Hopper. We went into the merits of all the cases that were men- 
tioned by Mr. Sharp. We did not go into the factual details of all 
the other cases listed on those particular lists, but we did interrogate 
Mr. Lohn, Mr. Hartmann, and Mr. Flinn who were all connected with 
their Intelligence Unit as to whether in any of those cases they had 
a feeling that there had been improper processing at any upper level. 

Mr. Rogers. In other words, the first thing you did was go into 
the question as to whether or not there had been any improper process- 
ing at the top level, without going into the merits or demerits? 
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Mr. Horrrr. No, sir; that is not technically correct. The internal! 
revenue agent refers a case to the Intelligence Unit, once the revenue 
agent finds what he thinks is criminal fraud. The Intelligence Unit 
then joins in the investigation, and the Intelligence Unit may dete: 
mine immediately almost that there is no criminal fraud in their 
opinion or because of the involuntary disclosure policy it would not 
pay to continue on with the investigation. 

Mr. Keating. You mean voluntary, do you not? 

Mr. Hopper. Yes, sir. Mr. Hartmann explained a number of case 
which fell into that category which were on this list, where his intelli 
gence unit did not even make a detailed investigation because they 
determined for some reason or another there was no need for the same. 

some Rocers. In other words, ordinarily you as a prosecutor in the 

. Louis office, usually receive the files from the Justice Department 
in mn W ashington ? 

Mr. Hopper. Yes, sir. 

Mr. Rogers. And of all these instances of cases reported on the 21st 
day of March 1951 you had not received any from the Justice Depart- 
ment in Washington at all, except probably one or two? 

Mr. Hoprer. I do not think there were any in the office at that time 

Mr. Rogers. However, these arose by virtue of the testimony of the 
former agent, Mr. Sharp, and others and as you say the grand jury 
requisitioned a list of cases at that time. That is prior to March 21, 
1951 4 

Now, after Judge Moore made his second charge to the grand jury, 
what if anything did you do in presenting additional facts as they 
dealt with these cases ? 

Mr. Hoprer. I had no further participation with the grand jury 
after the April 30 charge, sir. 

Mr. Rocers. You had no further participation? 

Mr. Hopper. With reference to tax cases. I may have been before 
the grand jury a time or two on other criminal matters. You see, the) 
returned eight indictments within that first period from March 1 to 14. 
There were only two of us in the office handling that type of case and 
we had our hands full there, with eight criminal tax cases. Other per 
sonnel, of course, came from Washington to handle the investigation. 

Mr. Rogers. Then you as a deputy or assistant United States attor 
ney for the eastern district of Missouri, after this report on the 21st 
day of March and the charges made by the judge later in April, no 
longer appeared before the grand jury in the presentation of tax 
matters that had been discussed by the grand jury before the 21st of 
March? 

Mr. Horrrr. No, sir. 

Mr. Rogers. Do you know who did present them ? 

Mr. Hopper. Yes, sir. Mr. John J. Malloy, of the Department of 
Justice, came out from Washington to assist the grand jury; Mr. E. 
Riley Campbell, of the Bureau of Internal Revenue was there; sub 
sequently Mr. Pearl, Mr. Robert Pearl, and Mr. Tom DeWolf worked 
with the grand jury. I believe that is all the attorneys. Mr. Fred- 
rick Seltzer, of course was there from time to time to give them the 
benefit of his advice on cases. 

Mr. Rogers. Do you have any information on the number of cases 
that they returned indictments on that had been discussed when you 
had been before them prior to March 21? 
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Mr. Hopper. I do not recall any indictments that were returned in 
cases that had been mentioned by Mr. Sharp in that initial period. 

Mr. Rogers. From December 31, 1946, up until the time set forth in 
this interim report, were any cases coming up which were considered 4 

Mr. Horrrr. I do not know for sure. My impression is that no 
indictments were returned in regard to the cases that he mentioned. 

What you are trying to get at is this: A number of cases which 

were in processing stages were forwarded to St. Louis after this inves- 
tigation got under way and indictments did result in certain cases 
which had not been completely processed or had been in a stage of 
processing and and did get to us through expediting. 
' Mr. Rocers. That is partially what I have in mind but what I am 
trying to arrive at is, the grand jurors who have testified here said 
that they had a number of cases. And the information they were 
given up until the 21st day of March, according to this report, was 
nsuflicient to provide suflicient grounds to indict, but they were going 
{o continue in their efforts ¢ 

Mr. Hopper. Yes, sir. 

Mr. Rogers. What I am trying to find out is, in those cases that 
were before them prior to March 21, were indictments subsequently 
returned ¢ 

Mr. Horrer. Yes; there have been. 

Mr. Rocers. After the second charge by Judge Moore in the month 
of April, then you had people come from the Department of Justice 
and the Department of Internal Revenue, with these cases worked 
up, which they presented to the grand jury. Is that true? 

Mr. Horprer. They undoubtedly discussed them with the grand jury 
and indictments were returned, which would indicate that in those 
cases which had been stopped for policy reasons, the grand jury saw 
fit to disregard the policy and return indictments. 

Mr. Rogers. But as far as you were personally concerned in your 
capacity as an assistant U nited States attorney for the eastern district 
of Missouri, you had never had an opportunity to study these files ? 

Mr. Horrer. Not thoroughly; no, sir. 

Mr. Rogers. Prior to this report ? 

Mr. Horrer. That is correct. 

Mr. Rogers. And then you were taken off of it later? 

Mr. Horrer. That is correct. 

Mr. Rogers. That is all. 

Mr. Cuetr. Mr. Bakewell. 

Mr. Bakxeweuu. Did Drake Watson ever ask you to do some legal 
research or prepare a brief on the subject of contempt of court pro- 
cone to be used in the event Drake Watson was not authorized 
by the “Department of Justice to cooperate with the judge? 

Mr. Horrrer. Yes, sir; he did. 

Mr. Baxeweut. In other words, Drake Watson was in a position 
where the judge was directing him to do one thing and he was fearful 
of opposition which then existed from the De partment of Justice and 
he was caught right between them. Is that correct? 

Mr. Hopper. That is right ? 

Mr. Baxewewt. That showed a complete lack of harmony between 
the judiciary and the Department of Justice; is that right? 
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Mr. Hopper. As I recall, he was nonplussed as to whom he owed 
his first allegiance. 

Mr. BaKkewe uw. He was subject to action of the court if he followed 
the wishes of the Department of Justice ? 

Mr. Horrrr. Yes, sir. He was fearful of what would happen if | 
did not cooperate with this grand jury. 

Mr. Baxewe tu. I would like to move to that phone call once again 
As I understand, Mr. Watson put in that call to Mr. Slack and yo 
read the report to him over the phone ? 

Mr. Hopper. On March 21; yes, sir. 

Mr. Bakewe.t,. Had you ever read a grand-jury report to anyou 
in Washington before, over the rs 

Mr. Horrrr. No, sir. 

Mr. BakeweE.u. Do vou recall whether the late Drake Watson eve: 
mentioned to you that Mr. Slack had recommended the advisability of 
preparing a partial report? 

Mr. Horrrr. No; I do not recall that Watson ever stated that to me. 

Mr. Baxewett. Did the late Drake Watson ever state to you that 
anybody in Washington, D. C., had recommended the advisability 
of a partial report? 

Mr. Hopper. I do not recall that he ever made any such statement to 
me in that regard. 

Mr. Bakewe.L. Did you know at the time Mr. Ellis Slack left St 
Louis that he would anticipate having this report read to him? 

Mr. Hopper. No; I did not know that he would anticipate getting it. 

Mr. Baxewett. I have just one other question. I have gone hur- 
riedly through these notes of Messrs. Watson and Whittemore, whic! 
you used in the preparation of your report. 

It seems to me the meat of this report is contained in two statements 
to the effect: 

* * * we find no abuse of the handling or processing of any cases wherein 
criminal fraud was found. On the contrary we find that all cases emanating from 
this district have been carefully screened * * *. 

I do not find that recommendation in either the notes of Mr. Whitte 

more or Mr. Watson. Do you know whose idea it was to incorporate 
that terminology ? 

Mr. Horrrr. If it is not in either of those notes, I drafted that state- 
ment because we had had lots of testimony before the grand jury as 
to what they had done in the way of screening cases and why. 

Mr. Baxewrit. Did you assume responsibility then for a conclusion, 
that there were no irregularities and that all cases were carefull) 
screened ? 

Mr. Hopper. No; I do not assume responsibility for it. I assume 
the responsibility for drafting it. It was up to the grand jury as to 
whether they approved that report. 

Mr. Baxewety. You don’t know who made that specific recomme 
dation? 

Mr. Horrrr. No, sir. 

Mr. Baxewewt. That is all, Mr. Chairman. 

Mr. Cuerr. Mr. Keating. 

Mr. Keatine. Since I questioned you previously, I have had an 
opportunity to examine these notes, Mr. Whittemore’s notes to you. 
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I would like to go back to your testimony where you indicated that 
85 percent of your report as you drafted it was taken from his pen- 
ciled notes. They consist, do they not, of five penciled pages on long 
yellow legal-sized paper ? 

’ Mr. Hopper. Yes. 

Mr. Keatine. I ask you to refer to page 1 of that, which contains 
some seven items, and tell me whether any part of those statements is 
contained in the report which you drafted. 

Mr. Hopper. Not in a verbatim sort of way, sir, but they are gen- 
erally included in the preamble, as setting forth the charges made by 
Mr. Sharp; I would say they are incorporated in general. 

Mr. Keating. There isn’t anything on page 1 which is contained 
in the report which you drafted is there Mr. Hopper, in all frankness? 

Mr. Hopper. As to the charges made—No. 6, for example: 

Why has not a single client of one St. Louis lawyer ever been prosecuted for 
tax evasion? 

That was incorporated in the report. 

Mr. Kratine. What is the question? I understood that you en- 
deavored to convey the impression to this committee that you wrote 
the report on the basis of Mr. Whittemore’s notes to the extent of 85 
percent. If I am mistaken in that, I would like to be corrected. 

Mr. Horrer. Perhaps I should amend it by saying that it goes to 
the meat of the report and as to the findings. I did not follow it ver- 
batim as to the preamble, as to what Sharp’s charges had been, and 
as to who appeared before the grand jury, because that wasn’t covered 
too well in this résumé. 

Mr. Keartina. There is nothing on page 1 of Whittemore’s notes 
which you incorporated in your report either by actuality or by in- 
nuendo or in any other way as carrying out Mr. Whittemore’s inten- 
tion in delivering that to you? 

Mr. Hopper. I would say there is, sir, as to point 6, at least. 

Mr. Kratrna. That question you just read indicates, does it not, that 
there was a question in Mr. Whittemore’s mind as to why this had not 
been done. Is that not correct ? 

Mr. Hopper. He was setting forth the charges that had been made 
by Sharp and from any other source. 

Mr. Kerattne. And none of those charges are included in your re- 
port; is that not correct ? 

Mr. Horrer. As I say, other than by reference to that one statement 
that they had requisitioned the list of the St. Louis lawyers reputed to 
be the most influential. 

Mr. Keratrine. That was only in a preliminary part of your report? 

Mr. Hoprrer. That is correct. 

Mr. Kearina. It was not stated as any part of the findings of the 
jury, was it, in your report ? 

Mr. Hopper. No, sir. Sir, this isn’t a finding here, either. This 
is Mr. Whittemore’s attempt to set forth what he understood the 
charges were that had been leveled. 

Mr. Keratrne. If you will refer to page 2 of that, is not the same 
thing true, and is any part of that incorporated in your final report ? 

Mr. Hopper. Yes, sir; part 10 is. 

Mr. Keattne. Will you read 10? Does it have anything to do with 
any names? 
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Mr. Horrer. Yes; it does. 

Mr. Keartnea. Leave the names out. 

Mr. Hopper (reading) : 

The case: Sharp reported on preliminary investigation large earnings 
from stock dividends. The taxpayer declared these earnings belonged to h 
son and daughter and that no investigation was made to determine whether 
not the son and daughter reported these earnings. 

Mr. Keatine. That is included in your report ? 

Mr. Horrer. That is, sir. 

Mr. Krattnc. That is the tenth item among 10 enumerated as such 
by Mr. Whittemore ? 

Mr. Hoprrer. No, sir; I will not agree that the charges as he has out- 
lined them here are not incorporated in the general charges. 

Mr. Kratinc. You have forgotten my question, Mr. Hopper. My 
question is, You have now picked out No. 10 which you say is included 
in your report. Am I right? 

Mr. Hopper. Yes, sir. 

Mr. Keatine. And there are 10 numbered items there? 

Mr. Horrer. Yes, sir. 

Mr. Keatine. And you have incorporated one in this report, and 

; you allege, others in general language; is that right ? 

Mr. Hopper. Sir, some of these are overlapping. For instance, 
No. 1: 

Fixing income tax by politically powerful lawyers. 

It is hard to distinguish that one from No. 6: 

Why has not a single client of one St. Louis lawyer ever been prosecuted for 
tax evasion? 

There is overlapping there which in my humble opinion is sufficiently 
covered in the charges made by Sharp and contained in these items 
listed by Mr. Whittemore. 

Mr. Keatrnc. Mr. Hopper, in all frankness would you not like to 
examine that yellow sheet with a little more care and then perhaps 
revise your estimate that your report was 85 percent made up from 
notes of Mr. Whittemore ? 

Mr. Horrrr. I would be happy to, sir. 

Mr. Kratine. Has there not been indicated to date re the first two 
of the five pages of this that it might be somewhat excessive to say 
that 85 percent of the report came from Mr. Whittemore’s notes ? 

Mr. Horprer. I will agree with you, sir, that the report did not set 
out specifically these various charges that Mr. Whittemore listed, here. 

As to the findings suggested by him on pages 3, 4, and 5, I think that 
they were closely followed and that the only things additionally in- 
corporated in the record were the two items that I mentioned that had 
been suggested by Mr. Watson and possibly the matter in regard to 
conferences. 

Mr. Krarinc. Are you surprised that Mr. Whittemore expressed 
some amazement that he was the author to the extent of 85 percent 
of the report which was submitted to the Federal judge? 

Mr. Hoprer. Yes, frankly I was, sir. 

Mr. Kratina. I can say frankly I was not and I ask that the yel- 
low sheets be marked by the stenographer for identification and for 
consideration in connection with the testimony of this witness and 
not to be included in this transcript. 
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Mr. Cuetr. Without objection, that will be done. 

Mr. KenNepy. Those notes contain the name of specific cases, do 
they not ¢ 

Mr. Horrrr. Yes, sir. 

Mr. Coxtirer. Those names will be deleted. 

Mr. Cuetr. Are there any other questions, Gentlemen ? 

Mr. Keating. We must take those notes into our custody. 

Mr. Cuetr. You may be excused, sir. 

(The yellow pages re oe to by Mr. Keating were marked for 
identification “Exhibit C-16” and will be found in the confidential 
files of the subcommittee. ) 

Mr. Cotirer. Mr. Whittemore has expressed some concern about 
our having those netes in view of the grand jury proceedings. I 

suggest that I be allowed to confer with Judge Moore regarding our 
possession of those notes. 

Mr. Wuirremore. To me the judge’s approval is fine. 

Mr. Corturer. I would like to ask you one question. Did you feel 
at the time the grand jury received the partial report that you were 

‘sponsible for 85 percent of it / 

Mr. Wuirremore. No, sir. I stated this morning that I was in favor 
of the report. I made some suggestions but I didn’t think they were 
carried out as made. 

Mr. Couiier. You did not see those suggestions written down on that 
partial report, did you ? 

Mr. Wuitremore. No, sir, I did not. 

Mr. Keatine. And I did not either, and I examined them both. 

Mr. Cuetr. Mr. Slack, it seems you are the next witness here and 
the hour is growing late. Is it your wish to be heard this afternoon 
or would it suit you just as well for us to adjourn and then come 

back? In other words, we do not want to press you for time. We 
will leave it up to you. 

Mr. Siack. It is entirely up to the wishes of the committee. 

Mr. Cuetr. There are two gentlemen here who must make connec- 
tions with planes and so forth and as I say it is quite late. We did 
want to accommodate you and if necessary we will stay on notwith- 
standing the commitments these gentlemen have made. 

Mr. Stack. Did you consider setting it over until tomorrow ? 

Mr. Cuetr. Until Thursday. I felt that you could then get your 
complete story into the record fer your own protection. 

Mr. Stack. Thursday would be fine, Mr. Chairman. 

Mr. Cuetr. Very well, then, Thursday morning. 

Mr. Stack. At 10 o’clock? 

Mr. Cuerr. Yes, 10 o’clock Thursday morning. 

Before we recess, I would like to take this opportunity on the part 
of the committee to express our sincere appreciation and thanks to 
not only Judge Moore, but each and every member of the grand jury 
who attended | here today. I think it is an indication of real democrac Vv 
in action, It is citizenship at its best. I think the manner in whic h 
your testimony was given is high proof of your ability, integrity, and 
public-spirited ¢ itizenship. 

With that we will adjourn until 10 o’clock Thursday. 

(Whereupon, at 4:40 p. m. the ae adjourned to recon- 
vene at 10a. m., Thursday, August 28, 1952 
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THURSDAY, AUGUST 28, 1952 


Houses or REPRESENTATIVES, 
SPECIAL SuscoMMITTEE To INvESTIGATE THE DEPARTMENT 
OF JUSTICE OF THE COMMITTEE ON THE JUDICIARY, 
ae DG. 

The subcommittee met, pursuant to call, at 10:15 a. m., room 315 A, 
House Office Building, Hon. Frank L. Chelf (chairman ae the subcom- 
mittee) presiding. 

Present: Messrs. Chelf, Rogers, Keating, Hillings, and Bakewell. 

Also present: Robert A. Collier, chief counsel; Daniel G. Kennedy, 
associate counsel. 

Mr. Cuevur. The hearing will be in order. 

Mr. Slack, do you solemnly swear that the statements you are about 
to make on this occasion will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Stack. I do. 

Mr. Chairman, at this time I have a prepared statement. I am 
sorry I did not have time to have this mimeographed. 

Mr. Chairman, this statement is directed to the Subcommittee 
To Investigate the Department of Justice hearing, August 28, 1952. 


TESTIMONY OF ELLIS N. SLACK, CHIEF, APPELLATE SECTION, TAX 
DIVISION, DEPARTMENT OF JUSTICE 


Mr. Chairman, I desire at this time to place in the record a few 
important facts bearing upon the so-called St. Louis grand jury. In 
order to understand the part I played, I think it would be well to 
acquaint the committee with the procedures that have been estab- 
lished for the handling of tax-evasion cases. 

As the committee probably knows, the investigation of all tax cases 
is handled by special agents of the Bureau of Internal Revenue. If 
an agent concludes that a taxpayer has evaded his tax and that there 
is sufficient evidence to convict him, he writes a report which is for- 
warded to the special agent in charge for review and recommendation, 

If the special agent in charge agrees with that recommendation, the 
case then goes to the regional counsel’s oflice of the Bureau of Internal 
Revenue. 

If that office concludes that the case is one in which prosecution 
should be undertaken, the matter is then referred by the Commis- 
sioner of Internal Revenue to the Department of Justice with a recom- 
mendation for prosecution. 

Upon the receipt in the Department of Justice of such a case, the 
case is assigned to an attorney for review and recommendation. If 
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the final decision of the Department of Justice is that the case met 
prosecution, it is forwarded to the United States attorney with dir 
tions to place the facts before a grand jury. 

I think at this time it is pertinent to say that the Department 
Justice does not have jurisdiction of any tax case unless it is referr 
to the Department of Justice by the Commissioner of Inter 
Revenue. 

That procedure was in effect prior to the impaneling of ~~ Ss 
Louis grand jury and i Is ies ‘wise in effect today. Nearly all the « 
that were before the St. Louis grand jury during its early sessio 
were cases that had not co referred to the Department of Just 
for prosecution. 

There were one or two exceptions. You will recall that there wa 
one case where prosecution had been declined for health reasons. Y 
will recall also another case that had been pending in the Depart 
ment for some time which I had sent to St. Louis for presentation t 
the grand jury. 

During the short time that I was before the grand jury I reviewed 
a number of these cases. At that time the grand jury indicated tl 
they were satisfied these cases had been properly handled and said 
that they did not desire to hear further from me along that line. 

There has been much testimony before the committee as to who was 
responsible for the partial report. I wish to emphatically state that 
the idea of a partial report was not mine, and that I had nothing t: 
do with its drafting or its contents. 

I vigorously deny that I told the United States attorney the report 
was “just what I wanted.” The report was read to me over the tel 
phone. I do not recall my exact comments, but I may have said that 
it sounded like an excellent report. 

I wish to emphatieally state that I did not ask the United States 
attorney to telephone me concerning the report, and that I did not 
know he was going to do so. 

I did not know what evidence had been produced before the grand 
jury and, therefore, was not in a position to say what should or should 
not go into any report that might be submitted. 

After the report had been read to me over the telephone, I dis 
missed the incident from my mind. To the best of my knowledge 
did not report to my superiors that a report was being submitted as it 
never occurred to me that the report was read to me for that purpose. 

I have had 23 years of Government service. I can truthfully say 
that during that time I have never done anything to hinder, slow 
down, or block the returning of an indictment. 

Mr. Cuetr. Is there anything further in the way of a prepared 
statement that you would like to submit at this time, Mr. Slack? 

Mr. Stack. I have nothing further at this time, Your Honors. 

Mr. Kennepy. Will you please state your address and residence? 

Mr. Stack. 9619 Belleview Drive, Bethesda, Md. 

Mr. Kennepy. What is your present position in the Department of 
Justice ¢ 

Mr. Stack. My present position is in charge of the appellate work 
in the Tax Division of the Department of Justice. Iam also presently 
Acting Assistant Attorney General. 

Mr. Kennepy. In charge of the Tax Division ? 

Mr. Stack. Yes. 
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Mr. Kennepy. What was your position in the Department of Jus- 

ce in the month of March 1951? 

Mr. Stack. I was in charge of the appellate work—that is civil 
work—in the Tax Division. 

Mr. Kennepy. Who was the Assistant Attorney General in charge 
of the Tax Division at that time ? 

Mr. Stack. Mr. Caudle. 

Mr. Kennepy. Who was his first assistant ? 

Mr. Stack. Mr. Turner Smith. 

Mr. Kennepy. How long did you say you had been in public service ? 

Mr. Stack. Twenty-three years. 

Mr. Kennepy. How much of that time have you spent in the Depart- 
ment of Justice’ 

Mr. Stack. I have spent 18 years in the Department of Justice and 
5 years in the Internal Revenue Bureau. 

Mr. Kennepy. Was there an interlude in there when you were en- 
gaged in the private practice of law? 

Mr. Stack. Yes; I was in the private practice of law for 8 years. 

Mr. Kennepy. Whereabout, sir/ 

Mr. Stack. In Washington, D. C. 

Mr. Kennepy. What is your home State, Mr. Slack? 

Mr. Snack. Utah. 

Mr. Kennepy. Did there come a time in the spring of 1951 when it 
was brought to your attention that a grand jury investigation of tax- 
evasion cases in St. Louis was getting underway ? 

Mr. Stack. Yes; it did. 

Mr. Kennepy. How did that come about ? 

Mr. Stack. I do not recall. 

Mr. Kennepy. That is, how did it come to your attention ? 

Mr. Stack. Of course, you hear things around the halls, naturally. 
My work was appellate work. I had nothing to do with criminal 
work, but I did hear from time to time, conversations that there was a 
grand jury investigation going on in St. Louis. 

One night—one afternoon around 5 o’clock, Mr. Caudle called me 
in and said: “Mr. Ford wants you to go to St. Louis.” 

I, at the time, was not ready. I was working on civil matters and 
[ could not understand why I should have to go to St. Louis because 
I was not a Criminal Section man. 

Mr. Kennepy. Do you remember the date of this conversation with 
Mr. Caudle ¢ 

Mr. Stack. That must have been March 5 because as I recall I went 
to St. Louis on March 6. 

Mr. Kennepy. After your conversation with Mr. Caudle, did you 
then call Mr. Drake Watson in St. Louis? 

Mr. Stack. I did; yes. Immediately after that he asked me to 
call Mr. Watson and tell him that I was coming out. I telephoned 
Drake Watson and told him I was coming out and asked him to get 
me a hotel reservation. 

Mr. Kennepy. Had you been acquainted with Mr. Watson pre- 
viously ¢ 

Mr. Stack. Oh, yes. I had known Drake Watson for a number 
of years. Since he had been United States attorney and coming into 
Washington on cases. 
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Mr. Kennepy. What time of the next day did you leave for Si 
Louis? 

Mr. Stack. I would say approximately around 10 o’clock in th 
morning. 

Mr. Kennepy. Did you go to the Department of Justice befor 
you left for St. Louis that day? 

Mr. Stack. No. As I recall, I went directly to the airport. I was 
supposed to catch a flight out of Washington either at 9 or 9:1 
which would have been a good flight. That flight was 6 hours late 
out of New York they told me, so they put me on a local betwee: 
here and St. Louis, which left somewhere around 10 o'clock. 

Mr. Kennepy. Let me repeat my question. Did you go to the De 
partment of Justice? 

Mr. Stack. I say no, I did not; I went directly from my home t 
the airport. 

Mr. Kennepy. Now, on the previous day after talking with Mi 
Caudle, did you have any conversation with Mr. Peyton Ford? 

Mr. Suick. As I recall I had no conversation with Mr. Peyton Ford 
I was just told by Mr. Caudle that Mr. Ford wanted me to go to 
St. Louis. 

Mr. Kennepy. You say you do not recall any conversation wit! 
Mr. Peyton Ford? 

Mr. Stack. I do not recall any conversation with Mr. Peytor 
Ford. 

Mr. Kennepy. There is a possibility that you may have discussed 
it with him ¢ 

Mr. Stack. This is a year and a half ago, but it is a remote possi 
bility. 

Mr. Kennepy. Did you have any conversation with anyone else 
about your trip to St. Louis, in the Department of Justice ? 

Mr. Stack. No, not that I recall. Possibly I might have told 
someone I had to go to St. Louis. 

Mr. Kennepy. Did you have any discussion with Mr. Turnei 
Smith ? 

Mr. Stack. Not that I recall. 

Mr. Kennepy. Did you have any discussion with Mr. Meyer Rot! 
wacks ¢ 

Mr. Stack. Not that I recall. I may have had. He is in charge 
of the Criminal Section and I may have asked him what the situation 
was, what was going on out in St. Louis, so as to acquaint myself 
with the situation. 

Mr. Kennepy. That sounds as if it might be probable? 

Mr. Stack. Well, I would not say that it was probable because 
this was so late in the afternoon when I found out about it. I had 
to get a telephone call off to Drake Watson—I do not know whethe: 
you would say it is probable, or not. 

Mr. Kennepy. Do you recall that someone in the Department did 
brief you on the situation in St. Louis before you went there? 

Mr. Stack. No, I do not recall any briefing except what I had heard 
going on. I was there in the office—not in the office where Mr. Caudle 
or any of the others were—but you naturally hear things that go on i! 
an office. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 839 


Mr. Kennepy. Now would you please search your recollection and 
vive us exactly as possible the details of your conversation with Mr. 
Caudle, as to what he said about the situation in St. Louis? 

Mr. Stack. As I say, that is a year and a half ago and I would 
not recall any of the details. The thing I do recall is that I was op- 
posed to going to St. Louis and I may have attempted to convince 
him that someone else should go out there. As I recall he said: “No, 
Mr. Ford wants somebody to go out there who will not lose their 
head.” But that is the extent of any recollection that I have of that. 

Mr. Kennepy. Did he not tell you what the situation was out there? 

Mr. Stack. I do not know that he knew. 

Mr. Kennepy. Well, what is your recollection as to what he told 
you about your mission out there? 

* Mr. Stack. I am sorry, but I think I explained that that was my 
entire recollection, that I was not briefed that I know of. 

Mr. Kennepy. You were just told to go to St. Louis? 

Mr. Stack. That is right. 

Mr. Kennepy. And report to Drake Watson? 

Mr. Stack. That is right. 

Mr. Kennepy. Was anything said about a grand jury investigation 
in the conversation with Mr. Caudle? 

Mr. Stack. You will recall earlier in my testimony I had said I 
heard there was a grand jury investigation going on in St. Louis. 

Mr. Kennepy. Did Mr. Caudle tell you that? 

Mr. Stack. I do not recall. It could have been Rothwacks. I could 
have heard it in the halls; I could have heard it in numerous places. 

Mr. Kennepy. As I understand it, you demurred against going? 

Mr. Stack. Yes. 

Mr. Kennepy. But your demurrer was to no avail? 

Mr. Stack. That is right. 

Mr. Kennepy. But you went anyway ? 

Mr. Stack. I did. 

Mr. Kennepy. You felt it was your duty to go where you were told 
to go? 

Do you recall anyone in the Department of Justice, in these prelim- 
inary conversations on March 5, 1951, advising you that in the event 
you saw any bad indictments coming to use your powers of persuasion 
to stop them ? 

Mr. Stack. None whatever. Of course, that would be a general 
thing. The Department of Justice does not want any bad indictments. 
When we speak of a bad indictment, we mean an indictment that will 
not stand up in court. 

Mr. Kennepy. But you do not recall any conversation along that 
line? 

Mr. Stack. No. I think any lawyer’s duty is to prevent a bad 
indictment. 

Mr. Kennepy. Did you have any idea as to how you would go about 
preventing a bad indictment ? 

Mr. Stack. Well you just do not present a case where your facts 
do not show the elements of the crime. 

Speaking of that bad indictment, I think that was in those telephone 
conversations you read in the record, and that was speaking to Drake 
Watson. “Use your best judgment in preventing a bad indictment.” 
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Mr. Kennepy. But you recall no similar instructions to you ? 

Mr. Stack. No similar instructions to me. 

Mr. Kennepy. When you got to St. Louis, Mr. Slack, what did you 
do? 

Mr. Stack. I arrived in St. Louis—it was getting late in the after- 
noon—as I say I was on a local. I went to the hotel and checked in, 
I was washing up when a telephone call came from Mr. Watson. He 
asked me where I had been. I told him I had just arrived. He asked 
if I was coming down to the office. I said yes, 1 would be down there 
shortly. 

Mr. Kennepy. Going back for a moment, just to complete the rec- 
ord, before you left W ashington, did you have any conversation about 
your trip with the Attorney General, Attorney General McGrath / 

Mr. Stack. No, I did not. 

Mr. Kennepy. Did you have any written instructions of any kind / 

Mr. Stack. No. I should say I had no written instructions at that 
time. I later received what is known in the Department as a grand 
jury authorization. 

Mr. Kennepy. Do you recall, Mr. Slack, your testifying before this 
committee in executive session on May 7, 1952? 

Mr. Stack. Yes, I do. 

Mr. Kennepy. Do you recall at that time when Mr. Mitchell asked 
you the question: “Did you demur against this assignment——” 

I am reading from page 93, Mr. Slack, the bottom of the page. You 
were asked : “Did you demur against this assignment?” 

And your answer was: “No, [ am a soldier. I go wherever they 
send me.” 

Mr. Stack. I think that is substantially what I just told you. If 
you want to take that also in connection with my telephone call to Mr. 
Drake Watson telling him I was coming out there. Earlier in this tes 
timony I was asked if I did not try to hold up the grand jury. My 
whole idea in that was—I was not ready to go—I could not catch the 
train on Monday night and I do not fly unless it is absolutely necessary 
and I was hoping that we could put the matter off so that I would not 
have to go before Tuesday night which would get me in St. Louis in 
the late afternoon of Wednesday. 

Mr. Kennepy. But your answer on May 7 to the question of whether 
or not you demurred against the assignment was, “No, I am a soldier, 
I go wherever they send me.” 

Mr. Stack. Yes, that is my answer. 

Mr. Kennepy. After getting in touch with Mr. Watson and talk- 
ing to him, what did you do in St. Louis on March 6 ? 

Mr. Snack. He called Judge Moore and asked if we could drop 
down to see him. We did that. 

Mr. Kennepy. Whereabouts? 

Mr. Stack. In Judge Moore’s chambers. 

Mr. Kennevy. Who was present there? 

Mr. Stack. Just Judge Moore, Drake Watson, and myself. 

Mr. Kennepy. What was the substance of that conversation, gen- 
erally? 

Mr. Stack. I do not recall exactly. I told Judge Moore that I was 
out there to assist the grand jury in whatever way I could, that I did 
not know what had been before the grand jury, I did not know what 
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whole situation was, I did not know what the charge had been 

d that I was just down there getting acquainted with him. 

Mr. Kennepy. Did you have any other discussion out there about 
tix evasion cases generally ¢ 

Mr. Stack. Yes, I did. 

Mr. Kennepy. I hope you will not mention the names of any 

ecifie cases. 

Mr. Stack. No, I shall try to keep case names out of the record. 

At the time, as I said earlier in my pre pared statement, apparently 

ot of these cases had never been in the De pone nt of Justice and 

e procedure had been for those cases to take their usual course all 

e way up to the Commissioner, then to the Deanebaesha of Justice 
ind then out to the United States attorney. 

The judge insisted that those cases be taken out of their usual chan- 
nels. I explained to the judge that the Commissioner of Internal 
Revenue had to refer a case to the Department of Justice before we 
acquired jurisdiction and that from what I had heard from Drake 
Watson, these cases, the majority of them if not all of them, had 
not been referred and that we were reluctant to have those cases go 

irect from a special agent to a grand jury without first taking the 
regular course. 

Mr. Kennepy. Had that matter not been resolved before you left 
Washington / 

Mr. stack. Yes. Peyton Ford had authorized Drake Watson to 
have any case presented in which the jury was interested. 

Mr. Kennepy. Did Mr. Ford tell you that? 

Mr. Stack. That was my information that I got from Mr. Caudle. 
Whether Mr. Ford told me, I am sure he did not because I had not 
seen Mr. Ford within several days that I recall. 

Mr. Kennepy. Although the question had been resolved, you dis- 

issed it again with Judge Moore ? 

Mr. Stack. Yes. I still felt that those cases should follow regular 
( hannels and I still feel that in the orderly processing of those cases 
I feel that way today. 

Mr. Kennepy. And Judge Moore, I suppose, presented his side? 

Mr. Stack. Judge Moore presented his side. I explained to him 
that every tax case should not be sent to the grand jury, that the 
Commissioner of Internal Revenue 7 id the authority under the law 
to decide which cases he wanted to prosecute and which cases he 
would set the 50 percent penalty on. 

I explained to him that the Congress had given the Commissioner 
of Internal Revenue authority to compromise criminal tax cases. I 
also explained that Congress had given the Attorney General ‘the 
authority to compromise criminal tax cases and that I, therefore, 
thought ‘they were in a somewhat different category than the average 
crime; that I did not know of any other crime wherein public officials 
were authorized to compromise. 

Mr. Kennepy. Mr. Slack, is it fair to say that Judge Moore’s posi 
tion was that the channels had become clogged and needed blas sting? 

Mr. Stack. I think that was probably his idea, yes. 

Mr. Kennepy. Did you discuss Mr. Finnegan, the collector in St. 
Louis? 

Mr. Stack. Iam not sure whether he was discussed that night or not. 


22983=—53—pt. 2——-7 
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Mr. Kennepy. While you were in St. Louis you saw Judge M 
on several other occasions, did you not ? ’ 

Mr. Suack. Yes: I did. 

Mr. Kennepy. Now did you do anything else on that day, Mar 

Mr. Stack. No. It was late in the evening before we left 1 
It must have been 7 or 7:30 before I got away from Judge Mos 
office. 

Mr. Kennepy. Did you have dinner with Drake Watson that nig 

Mr. Stack. No; I did not. 

Mr. Kennepy. Now the next day, that would be March 7, what 
you do? 

Mr. Strack. | reported to Drake Watson’s office. He, in a wa 
briefed me as to what was going on there and he gave me, as I recall, 
list of the cases that the grand jury had been considering. 

Mr. KenNepy. About how many of those cases were there ? 

Mr. Stack. As I recall there were around 15 cases. I think that 
list was on an envelope that he had. I do not know where he got t! 
list. 

Mr. Kennepy. On the back of an envelope / 

Mr. Stack. On the back of an envelope, as I recall. 

Mr. Kennepy. Do you know where those 15 cases had come fro 
before they came to the grand jury ¢ 

Mr. Stack. Do you mean the names or the cases / 

Mr. Kennepy. The cases? 

Mr. Stack. As I understand, practically every one of those cas 
were cases that were in various stages of investigation, or that t 
had been investigated by a special agent and he had recommen 
prosecution and it had gone to Frank Lohn at Kansas City and he h 
recommended against it or it had gone on to the Bureau of Inter 
Revenue’s regional counsel and he had recommended against prose: 
tion and sent the case back. There was one case that the Departme: 
of Justice had declined prosecution on, because of health reasons. II 
had an advanced case of epilepsy. 

Mr. Kennepy. That was 1 of the 15 cases? 

Mr. Stack. As I recall that was 1 of the 15 cases. That case | 
been presented to the grand jury prior to the time that I arrived ther 
and, as I understand it, an indictment either had been returned or thi 
were waiting for a return date to return that indictment. 

Mr. Kennepy. Now what was your course of action that day in M: 
Watson’s office ? 

Mr. Stack. I would say generally it was to find out where the fi 
on these cases were and to see if we could start looking into them. 

Mr. Struett, the Internal Revenue Bureau’s regional counsel fro: 
Chicago was there; Seltzer from the Kansas City office; I think a Mr 
Riewer, or something like that—sounds close—was the technical ma 
There was also an attorney. 

Mr. Kennepy. Seltzer? 

Mr. Stack. No; an attorney from the Chicago office. I forget his 
ham. 

Mr. KenNepy. Accompanying Mr. Struett? 

Mr. Stack. Accompanying Mr. Struett, yes. And also Mr. 
Struett’s secretary. I think was there with files. 

Mr. Kennepy. ¥ ou sat around the table conference fashion and 
went over these cases? 
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Mr. Stack. This was in the library. They had most of these files 

the library. Iam not sure it was the library, but it must have been. 
(he assistant United States attorney was sick at that time—I forget 
is name, but he was sick at that time and I went into his office. 

Mr. Kennepy. Was Mr. Hopper or Mr. Costello, assistant United 
States attorneys, were either one of them present at this conference ¢ 

Mr. Stack. Well this was not a conference—in other words, which 
conference are you referring to? 

Mr. Kennepy. I am talking about March 7, the first day you were 
n Mr. Watson’s office. 

Mr. Stack. I am not sure either one of them was present when I 
went in and talked to Mr. Watson. Then later on I left his office and 
went over to the assistant’s office and Mr. Struett and the group had 
been using that office so practically all the files were in that office. 
[ assume that from time to time during the day I met Mr. Hopper 
and Mr. Costello, but I am not sure of that. 

Mr. Kennepy. Now you proceeded to go over these 15 files, as I 
understand it? 

Mr. Stack. Yes. 

Mr. Kennepy. Did you go over them alone or in conference fashion 
with others ? 

Mr. Stack. We found that some of them were cases where Mr. 
Struett had declined prosecution. He had memoranda on them as to 
why he had declined prosecution and I believe he had been before the 
grand jury. I picked up what files he had—as I say these cases were 
in various stages of preparation—we took those files and started to 
study them. 

Mr. Kennepy. You, of course, were familiar with the departmental 
policies that are known by the popular names of the ill-health rule, the 
suicide rule, the 1-year rule, the voluntary-disclosure rule ? 

Mr. Stack. Yes. I think I am quite familiar and at this time I think 
it would be well to put on this record something about those policies. 

Mr. Kennepy. All right. 

Mr. Suack. First off, the voluntary-disclosure policy is not a policy 
of the Department of Justice. That is a policy that started in the 
Treasury De ‘partment, I think when Secretary Morganthau was See- 
retary of the Treasury ; he announced the policy. 

He announced it in speeches and said that if people who had evaded 
their taxes would come forward, the prosecution would not be recom- 
mended. 

The Department of Justice had never adopted that policy as such 
by the Department. We thought it was an administrative policy y that 
belonged to the Treasury Department. We assumed that in every 
case that was sent to us the y had tested that question out as to whether 
it was voluntary disclosure policy and if it was in our hands we as- 
sumed there was no voluntary disclosure. 

From time to time, attorneys came in and said that voluntary dis- 
closure had been made in the case. If they made out a preliminary 
case as to a voluntary disclosure, we wrote to the Bureau and asked 
them if they were the facts and if a voluntary disclosure had been 
made. If they concluded a voluntary disclosure had been made, they 
venerally wrote back and said if they had known the fact of this case 
that they would not have referred it for prosecution, and then in that 
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event the case would probably have been returned to the Bureau of 
Internal Revenue. 

However, we have instructions that voluntary disclosure is not 
legal defense. ‘That is a part of our instruction to the United States 
attorneys. 

Mr. Kennepy. However, in evaluating these 15 cases, did you 1 
across some where the voluntary-disc losure rule seemed to apply ? 

Mr. Stack. I ran across one which had never been sent to the De- 
partment of Justice. As I recall he was an accountant. The Treasury 
Department, I do not know at what stage, had determined a voluntary 
disclosure had been made and they did not want to prosecute. 

Mr. Kennepy. Then the Department of Justice did not want to 
either, did they ¢ 

Mr. Stack. Let me say that the case had not been referred to t} 
Department of Justice. 

Mr. Kennepy. You, as a representative of the Department of 
Justice in St. Louis, you agreed with Mr. Struett on that, did you not / 
Mr. Stack. | agreed whole heartedly if they had a case of volunt: ar’) 

disclosure it was their policy to administer, and if the »y did not wai 
cases prosecuted where a voluntary disclosure was made it was not up 
to me to decide against them. 

I would like also to say at this time that just prior to that we had 
had the Liebster decision up in the District Court of Pennsylvania. 
They had held in a case where no one thought a voluntary disclosure 
had been made, that they suppressed the evidence, even before indict- 
ment. It was something that the Government felt, in view of that 
decision, they were not in a position to litigate at that time. 

Mr. Kennepy. Who suppressed the evidence ? 

Mr. Stack. The judge suppressed the evidence. 

Mr. Kennepy. Do you mean the judge suppressed the evidence o 
ruled against its admission ? 

Mr. Stack. Before the case had been presented to a grand jury, the 
defendant filed a motion—the proposed defendant filed a motion to 
suppress the evidence. The judge in Philadelphia took testimony and 
ruled that this evidence should be suppressed, that it could not be used 
even for an indictment. 

We think the decision is wrong but nevertheless the case went against 
us. I think the record should definitely show that the voluntary d 
closure is not a policy of the Department of Justice. 

On the health policy, the Department of Jutsice did have a healt! 
policy. That policy was that if the indictment and trial would sub 
stantially endanger his life, that the case would not be forwarded for 
prosecution. I would like to say at this time that I had nothing to 
do with the formulation of that policy y. 

Mr. Kennepy. However, that is a Department of Justice policy ? 

Mr. Stack. That was a Department of Justice policy. 

[ think we should confine it to the Tax Division. I do not know what 
the policies of, say, the Criminal Division had been. 

In talking with Mr. McInerney from time to time he said: “We cdo 
not have that problem because most of our defendants are youngsters 
who have not had time to get sick.” 

Mr. Kennepy. Or acquire a lot of money ? 

Mr. Stack. Or have a heart attack. 
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Mr. Kennepy. Do you have anything further to say about those 

jlicies? I do not want to interrupt you. 

Mr. Stack. I might say, in my opinion, that the health policy became 
i racket. It got so that practically every case that came into the De- 
partment of Justice, the attorne ys representing the proposed defend- 

its came up with a statement from some doctor saying that they had a 
very bad heart and that indictment or trial would killthem. It got so 

hat that was practically the only defense that was ever interposed. 

Mr. Kennepy. It worked successfully in most cases, did it 4 

Mr. Stack. No: I think I saw some statistics on that not long ago. 
[ do not recall what they were, but there were not nearly as many of 

ose health cases as the public had been led to believe. It did 
au complish this: It seems to me that cases were declined because of this. 
First they would come in with a certificate from some reputable doctor 
that the man was dying of heart trouble. Then you had to send the 
case out and have him examined by a Public Health physician so it 
served to delay and delay and delay. 

I might say that shortly after | was appointed acting assistant, we 
cut down on that health policy. Asa matter of fact, it was my recom 

nendation that we abolish that health policy. I took that up with my 

superiors and it was concluded - at we should have possibly not what 
you would call a health policy, but that would be one of the elements 
that might be taken into consideration in determining whether you 
would prosecute. For instance, if you had a man 87 years old—well 
let us assume his face was being eaten away with cancer. I do not 
believe it would be wise to take that case before a jury. I donot think 
any jury would convict. So that was left in. 

I still say that was not my policy. I recommended that the entire 
policy v be abolished but it was retained as an element to be considered 
in whether you would prosecute or whether you would not. 

Mr. Kennepy. Now in going over these 15 cases, did you find any of 
those cases re ady, 1 In your opinion, for prese ntation to the orand jury ! 

Mr. Suack. As I say, I think that the one health case had already 
been presented. 

There was one case—I am not sure it was on that list—but I believe 
it had been in the Department of Justice for some time—too long. 1 
telephoned back to Washington and had that case sent out and that 
case was presented, 

There were also a number of cases that were in process that were 
practically ready to be referred to the Department of Justice. I looked 
over that group of cases and they were presented to the grand jury and 
indictments were returned. 

This other group of cases—as I say, they were in all stages—one 
of them was a case of whee: as I recall, it was a case of mistaken 
iden ititvy—the V showed where, for instance, John Smith had received 
large dividends through a broker. That is a fictitious name. It was 
not indicated that he had reported those dividends. We came to find 
out later it was another John Smith who should have reported those 
dividends. ‘That stop ee at that point. 

There was another case of —— 

Mr. Kennepy. Well, I do not want to go through all those cases. 
Mr. Slack, if you do not mind, but how many of them did you find 
were prepared for prese ntation be von the ill health case which you 
say had already been presented ? 
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Mr. Siack. As I said earlier, there is one case that may have be 
on the list and it may not. I do not definitely recall. I think it wa 
I phoned Washington and had the files rushed out and that one w 
presented, 

Mr. Kennepy. While you were there? 

Mr. Stack. While I was there. 

Mr. Kennepy. Was it presented by you? 

Mr. Stack. No: it was not prese nted by me, 

Mr. Kennepy. Did indictment result / 

Mr. Suack. Indictment resulted. 

Mr. Kennepy. While you were there ? 

Mr. Stack. Yes. I am not sure any indictments were returned 
while I was there. I just do not know. 

Mr. Kennepy. Was an indictment returned in that case before 
the report of the grand jury was released ? 

Mr. Suack. I think there were a number of indictments returned 
on the 21st, but I am not sure of that. 

Mr. Kennepy. The same day as the report ? 

Mr. Stack. I think so. 

Mr. Kennepy. And you think that one of those indictments was 
a case that you had sent out from Washington / 

Mr. Suack. I feel certain that it was. 

Mr. Kennepy. Would you mind telling me the name of that case 
in which an indictment was returned ? 

Mr. Stack. That was the Gros case. 

Mr. Kennepy. Henry Gros? 

Mr. Suack. Yes. 

Mr. Kennepy. And that case was in the Department of Justice ? 

Mr. Stack. Yes. That case had been in the Department of Jus 
tice for some time. 

Mr. Kennepy. Now did you consider the Finnegan case at all while 
you were out there? 

Mr. Stack. I had nothing to do with the Finnegan case. The mat 
ter was brought up: you he: ard it on the streets; everybody was talk 
ing about Finnegan: Judge Moore was talking about Finnegan, but 
so far as I was concerned, I had nothing to do with it. My authority 
was limited to tax cases. 

Mr. Kennepy. You discussed the Finnegan case with Judge Moore 
in his chambers? 

Mr. Stack. Only as a general proposition ; yes. 

Mr. Kennepy. Did there then come a time when you went before 
the grand jury ? 

Mr. Stack. There did and I would like to go back right now and say 
that Judge Moore, in discussing the Finnegan matter said that he 
had ealled upon the Internal Revenue Bureau upon two occasions to 
investigate that office and that he thought they had white-washed 
it and so therefore they were going to have the grand jury take care 
of it. 

Mr. Kennepy. Now did there come a time when you went befor 
the grand jury? 

Mr. Stack. Yes, I did. 

Mr. Kennepy. And what did you do, previously, when you wer 
in the grand-jury room ? 
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\fr. Stack. I was before the grand jury for only a very short time. 
\ir. Kennepy. You were there before the grand jury on two occa- 
ms, Were you not? 

Mr. Stack. I do not recall. The testimony of Tuesday, that I was 

ibably taken down and introduced to the grand jury, that I am 

t sure of one way or the other. 

\ir. Kennepy. You do not remember ? 

\ir. Stack. I do not recall. 

Mr. Kennepy. You had never been before a grand jury before in 
our life, you have stated ? 

Mr. Stack. That is right, and I do not recall whether Drake Wat- 

took me down and introduced me to the grand jury—I would 
think if he had I would have recalled it because that would have 
seemed to me to be a rather unusual procedure. I have no distinct 
recollection of going before the grand jury for the purpose of being 
ntroduced tothem. It is possible that I did, but I am not sure about 
t. 

Mr. Kennepy. But there did come another occasion when you dis- 
tinetly remember going before the grand jury ¢ 

Mr. Stack. Yes, that is right. 

Mr. Kennepy. About how many days after your arrival was that? 

Mr. Stack. I would say that was probably the following week 
ometime. You see I arrived on a Tuesday afternoon and I would 

iv it Was sometime the following week. 

Mr. KENNEDY. And you left on a ‘Tuesday to come back to Wash 

gton, did you not ¢ 

Mr. Suack. Let us see. I left on the 13th. If I got out there on 
the 6th, which was a Tuesday, and left on the 13th, it would have 
been a Tuesday so it was probably on a Monday or it could have 
been ona Friday. Now, I do not know. 

Mr. Kennepy. When you went before the grand jury, what did you 
do? 

Mr. Suack. I had some notes that I had made on these different 
cases. I had some files. I had some memoranda that had been 
written on the different cases by the Internal Revenue Bureau em 
ployees. I went down before the grand jury and I started discussing 
these several cases with them. 

[ might say that prior to the time I went before the grand jury, in 
1. conference in Mr. Watson’s office in which Mr. Frank Lohn who 
s the chief of it—he was special agent in charge at Kansas City: 
he is now in charge of the Intelligence Unit for the Bureau of Internal 
Revenue—Frank Lohn, I think Agent Flinn, Agent Hartmann, and 
myself went over these cases to see if we could come to agreement 
that this either was a case or it was not a case—find out what the facts 
were; whether a case could be made. 

Mr. Kennepy. What cases did you go over, these 15, again / 

Mr. Stack. These 15. I recall one case that entailed a very com- 
plicated accounting matter. 

Mr. Kennepy. Was the case that you had sent from Washington, 
the Gros ease, was that one of the 15? 

Mr. Stack. I said earlier 1 am quite sure that it was. I have no 
definite recollection, but I feel sure the name “Gros” was on one of 


’ 
those cases, 
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Mr. Kennepy. That name appeared on the back of that envel: 
that Watson showed you ¢ 

Mr. Stack. As I say, 1 donot know. I have no definite recollect 
I just assume that it was on there. 

Mr. Kennepy. When you went over these with the gentlem 
you mentioned, did you find any of them ready for presenta 
other than the oe case 

Mr. Suack. As I say r think the Sachs ease; I think an indictne 
had beeen vie ae Be I do not know. We went over them case | 
case. | remember one, a voluntary-disclosure case, 

Mr. Kennepy. This was in the grand jury ? 

Mr. Stack. This was in the grand jury. 

After I had gone part way through my list, the grand jury ind 
cated—I do not know whether by a vote; I think it was by a vot 
that they were satisfied and that they did not desire to hear any 
thing further about those cases. 

I might say that it was my understanding that these special agent 
plus Mr. Struett, had been before the grand jury prior to my tim 
also explained these different cases to them. 

Mr. Kennepy. The same 15 cases ? 

Mr. Stack. I understand that. I do not know. I was not present 

Mr. Kennepy. So your exposition was the second time the grand 
jury heard the same explanation ‘ 

Mr. Stack. I am assuming so; yes. 

Mr. Kennepy. When you left the grand-jury room at that time, did 
vou have a feeling th: ’ your work w: as done ? 

Mr. Stack. Well, I do not know—that encompasses an awful lot 
I do not know what you mean by saying my work was done. I feel 
sure I felt I had rendered all the service I could on that group of 
cases and that I had important work back in Washington, and that 
I should come on back. 

Mr. Kennepy. You had told Judge Moore upon arrival 
were in there to cooperate with the grand jury ¢ 

Mr. Stack. On tax cases. 

Mr. Kennepy. On tax cases? 

Mr. Strack. Yes. 

Mr. Kennepy. Did you feel when you left the grand jury room ¢ 
this day of your appearance that you had cooperated with the gra 
jury and that your mission was now completed ? 

Mr. Stack. I felt that I had completely cooperated with the g 
jury, from all the information that we had there. 

Mr. Kennepy. And you left St. Louis shortly thereafter? 

Mr. Stack. Yes. 

Mr. Kennepy. Now, Mr. Slack, at any time while you were in St 
Louis, before you left there on March 13, did you hear any mention of 
a suggested report to be made by the grand jury ? 

Mr. Stack. That is not clear in my mind. I am not too sure. | 
think possibly I did hear Watson saying something about a report 
That is rather vague. It was probably mentioned from time to tin 
but I am not sure. 

Mr. Kennepy. You spent a good deal of time with Mr. W 

Mr. Stack. No; I did not spend a great deal of time. Mr. Wats 
was a sick man and was only in the office—he would come down, sta 
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of a morning, would be there for a while and then he would have to 
vo to his hotel and rest for some hours. 

Mr. Kennepy. Where did you make your headquarters ? 

Mr. Stack. Where did I stay? 

Mr. Kennepy. For your working purposes ? 

Mr. Suack. As I say, in the assistant United States attorney’s office 


there. 

Mr. Kennepy. That was close to Mr. Watson’s office ? 

Mr. Suack. That was down the hall. There was an entrance hall 
there. It was on the left as you go in, whereas there were two or three 
offices and then Drake Watson’s office on the right. 

Mr. KENNEDY. You saw Mr. Watson every day you were there, did 
you not ¢ 
~ Mr, Snack. Oh, yes. 

Mr. Kennepy. You say it is possible that you may have heard the 
report mentioned several times 4 

Mr. Stack. Heard “a” report, or possibly they were going to come 
out witha report. 

Mr. Kennepy. Do you recall when you first heard it ? 

\Ir. Snack. No, I do not. 

Mr. Kennepy. Were you present at a meeting in Watson’s office 
when Mr. Whittemore and Mr. Watson were there / 

Mr. Stack. Yes, I was. 

Mr. Kennepy. Was a report discussed that day ? 

Mr. Stack. I think a report was discussed, yes. 

Mr. Kennepy. Did you have anything to say about it? 

Mr. Stack. I do not recall distinetly saying anything one Way or 
a iother on it. 

Mr. Kennepy. Is it possible you may have ? 

Mr. Srack. It is possible, yes. 

Mr. Ky NNEDY. Are you able to say whether or not you suggested 
the report ¢ 

Mir. Stack. I did not suggest the report. 

Mr. Kennepy. You are quite sure about that at this time? 

Mr. Siack. I am quite sure about that. 

Mr. Kennepy. Do you recall in your testimony on May 7, 1952, 
before this committee, page 111, Mr. Mitchell asked you about mid- 
page: 

‘rom the time you got started in St. Louis until the time you came back 
around March 21, you had not suggested a partial report be made and knew 
nothing about a partial report? 

Your answer: “I do not know whether I suggested that or not.” 

Mr. Stack. Isn’t that exactly what I just testified to? In other 
words, I said T did not know. 

Mr. KENNEDY. Is your answer now that you do not know whether 
you sug@ested it or not ? 

Mr. Stack. Well, I think that is the answer. I feel definitely sure 
hat I did not suggest it, but there is the testimony that I did not know 
whether I did or not. Now I do not see that there is much difference. 

Mr. Kennepy. Well, there is some difference, is there not, between 
that and an unequivocal statement that you did not suggest it? 

Mr. Stack. Well, you see I was testifying a year later. The im- 
portance of that grand jury out there, it had not been impressed upon 
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me that my job out there was an important job one way or the ot! 
I had gone out simply because they asked me to. 

Mr. Kennepy. But the way you want to leave this now for 
record is that you do not know whether you suggested that part 
report or not! 

Mr. Stack. No. I would say I would like to leave it for 
record that I feel sure that I did not suggest the partial report. 

Mr. Kennepy. While you were there did you know that Mr. Hop). 
was doing some legal research upon the propriety of special report 

Mr. Stack. I did not. 

Mr. Kennepy. You had discussed, you think, the question of 1 
report with Drake Watson ¢ 

Mr. Stack. I recall the discussion when Whittemore was in 
office, something about a report. That is the extent of mv recollectic 

Mr. Kennepy. Did you know that Mr. Drake Watson had prepare 
some notes to be used in that report ¢ 

Mr. Stack. No; I did not. 

Mr. Kennepy. You never saw any notes of his? 

Mr. Siack. Not that I recall. 

Mr. Kennepy. Then you are not able to state definitely that you 
did not see any notes? 

Mr. Suack. What I mean is, I just do not recall that I ever saw any 
notes. I feel definitely sure that I did not, but I do not think tha 
after a year and a half I can be pinned down to whether I have ev: 
seen any notes that he had made. 

Mr. Kennepy. Of course, Mr. Slack, as an attorney, you und 
stand the difference between an answer of a bold thwertutnay, as t! 
Anglo-Saxons would say, and “No; I do not recall.” 

Mr. Stack. Definitely, yes. 

Mr. Kennepy. The answer “I do not recall” leaves open the poss 
bility that you might have seen them. 

Mr. Stack. Well, my answer was, “I do not recall.” It seems to 1 
that. is the answer. 

Mr. Kennepy. On these several interviews that you had with Judge 
Moore, did you ever discuss with him the question of a report fro) 
the grand jury ? 

Mr. Stack. I never did. 

Mr. Kennepy. Did Mr. Watson ever tell you that he had discusse: 
the question of a report with Judge Moore? 

Mr. Sxack. I do not reeall any such. The first T heard about it wa 
in the testimony on Tuesday that he had discussed it. I do not kno 
whether he had or not. 

Mr. Kennepy. While vou were in St. Louis did you from time t: 
time phone Washington and individuals in the Department of 
Justice ? 

Mr. Siack. Yes; I did. Tam not sure whether I phoned or wheth« 
I had telephone calls coming in. 

Mr. Kennepy. Did you talk to Mr. Caudle on the telephone? 

Mr. Stack. I am not sure that I have ever talked to Mr. Caudle. | 
think IT may have talked to Mr. Rothwacks about sending the Gros cas 
out, and IT had a telephone call from Mr. Ford one night. 

Mr. Kennepy. Mr. Peyton Ford? 

Mr. Stack. Peyton Ford. 
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Mr. Kennepy. What was the nature of that conversation / 

Mr. Stack. Mr. Ford just wanted to know how things were going 
out there and what the situation was. Just a general telephone call. 

Mr. Kennepy. And what did you tell him, Mr. Slack? 

Mr. Stack, I told him what I had been doing. I told him I had 
been reviewing those cases, that group of 15 cases, and that I had gone 
over them, and that I did not think, in my opinion, there were any of 
them at that time ready for the grand jury. 

Mr. Kennepy. Anything else? 

Mr. Stack. I think that is all. 

Mr. Kennepy. Was the substance of your report that the situation 
was well in hand? 

Mr. Stack. Well, I do not know that I would say the situation was 
well in hand. I was not out there to get a situation to put well in 
hand. I was out there to cooperate with the grand jury. 

Mr. Kennepy. You were also sent out there because they thought 
you would not lose your head. Those were the exact words Mr. Caudle 
used @ 

Mr. Stack. As I recall, those were the exact words, yes. 

Mr. Kennepy. And you had not lost your head at the time you were 
talking to Mr. Ford? 

Mr. Stack. I do not think I had. 

Mr. Kennepy. Did you say anything to Mr. Ford about the possi- 
bility of a partial report being issued by the grand jury ¢ 

Mr. Stack. I donot think I did. I feel sure that I was not thinking 
of a partial report and I certainly would not mention it in a telephone 
call with him. 

Mr. Kennepy. But you are not able to state definitely at this time 
that vou did not mention it 4 

Mr. Stack. I am not able to state definitely, no. 

Mr. Kennepy. Did you have any telephone conversation with Mr. 
Caudle while you were in St. Louis? 

Mr. Stack. I do not recall any telephone conversations with him. 
it is possible, but I do not recall them. 

Mr. Kennepy. How about Mr. Turner Smith? 

Mr. Stack. That I do not know, whether I talked to him or whether 

was Rothwacks. 

Mr. Kennepy. Now on March 13, 1951, you returned to Washington ? 

Mr. Stack. Yes. 

Mr. Kennepy. You had some trouble on the plane, as I recall it? 

Mr. Stack. That is right. 

Mr. Kennepy. You were tied up for a while ? 

Mr. Sack. Snowed up, upstairs, and could not vet down. 

Mr. Kennepy. But I assume eventually you did? 

Mr. Stack. I did. 

Mr. Kennepy. And you went back to the Department of Justice to 
report, did you ? 

Mr. Stack. It was very late at night when I got in and I went down 
io the office the first thing next morning. 

Mr. Kennepy. Now did you report to Mr. Caudle? 

Mr. Stack. I did, ves. 

Mr. Kennepy. And what was the nature or the substance of your 
report to him? 
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Mr. Stack. explained to him that I had been out there and that I 
had cooperated with the grand jury. I had t alked to Judge Moore 
from time to time—as a matter of fact on a number of occasions, not 
in his office, but in Judge Harper’s office—and Judge Moore said t] 
he thought everything out there could be straightened out, if someone 
could get the resignation of Collector Finnegan. 

le xpl: Lined to him that I had nothing to do with Collector Finne gr 
that I was in the Department of sarees simply in the Tax Division: 
that I would deliver his message back to the Treasury officials and 
said he wished I would. 

I did. I delivered that message back and told Mr. Caudle what thx 
judge had told me, that is, Judge Moore. As I recall, we left Mr 
Caudle’s office and went up to Mr, Ford’s office. Iam not sure that Mr. 
Ford was in. Ido not believe he was. 

We talked to Mr. Underhill, his first assistant. We then called the 
commissioner’s office, Commissioner Schoeneman, to see if we could 
come to see him. He said yes. We went there immediately and there 
was Commissioner Schoeneman m Mr. Oliphant, the chief counsel of 

the Bureau of Internal Revenue. I told him what Judge Moore ha 

said and told them that the situation in St. Louis with the collector’ 
office looked bad and that something ought to be done. That you could 
feel it in your bones when you w: alked down the street that there wa 
something wrong in the collector’s office. They said they would do 

what they could. Iasked them if they would keep me advised of what 
was going on, They promised they would. 

A week later I called the commissioner, since I had heard nothing. 
He said, “Well, we are working on it.” 

Mr. Cuevr. Excuse me. Is that Commissioner Schoeneman ? 

Mr. Stack. Commissioner Schoeneman; yes. He said, “We are 
working on it.” That is the last information I had until about a 
month or so later, when I learned that the collector had submitted 
resignation. 

Mr. Kennepy. That was pretty much your feeling; that you cou! 
sense in St. Louis that there was something wrong in that office? 

Mr. Stack. You certainly could; yes. 

Mr. Kennepy. When you were making your initial report to M 

‘audle in the Department of Justice, did he ask you whether or not 
ae grand jury investigation was continuing / 

Mr. Suack. I am not sure. You would tell Mr. Caudle something 
like that and he would say, “Well, let’s run up to Mr. Ford’s office,” 
or something like that. J am not sure I had much discussion with 
Mr. Caudle. 

Mr. Kennepy. Anything of importance like that, Mr. Caudle al 
ways wanted to consult Mr. Ford? 

Mr. Stack. Well, he thought this was important information abo 
the collector that he should get over across the street. 

Mr. Kennepy. I got the impression from your statement t! 
Mr. Caudle frequently went to Mr. Ford on important matters. 

Mr. Snack. No: I do not think he did. I do not think the two o 
them consulted any too often. 

Mr. Ka NNEDY,. Wi) nen you rot up there did Mr. Underhill or Mi 
Caudle ask you if the grand jury investigation was still continui: 

Mr. Siack. I do not recall that. 

Mr. Kennepy. That would be a natural question, would it not? 
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Mr. Suack. Well, if they did. I would have had to tell them * Yes,” 
because, so far as I knew, the grand jury investigation was continuing. 

Mr. Kennepy. If it were continuing, your cooperation would still 
be needed, would it not ? 

Mr. Stack. No. They still had been charged with respect to the 
Iinnegan matter. 

Mr. KLENNI DY. You felt that they were volng to continue along with 
the Finnegan matter / 

Mr. Siack. I just do not know how the grand jury felt. That was 
not my coneern, the Finnegan matter. 

Mr. Kennepy. And vou did not know what the grand jury was 
going to do? 

Mr. Suack. I did not know. I had not been handling the grand 
jury, you see. 

Mr. Kennepy. What prompted you to decide to come back to 
Washineton on March 13? 

Mr. SLACK. I had presented this group of cases that I understood 
the grand jury was interested in. I had told them about it and they 
had then told me that they were satisfied with what had gone on in 
those cases and I could see no more work before me. I was anxiou 
to get back to my civil work. 

Mr. Kennepy. But the grand jury was still in session, was it not ? 

Mr. Stack. Yes. 

Mr. Kennepy. Isn't it true that you returned here because you had 
heard that they were going to make a report ¢ 

Mr. Stack. No. I would not say that was true. I think the truth 
is I returned here because I thought IL was finished, there. I had 
presented those matters to them and they had indicated to me that 
they were not interested in those cases. 

Mr. Kennepy. Now there came a time on March 21, Mr. Slack, when 
you received a telephone call from St. Louis / 

Mr. S:.ack. Yes. 

Mr. IKKENNEDY. Did you receive any calls other than that on Mareh 
21, from St. Louis? 

Mr. Stack. I have no recollection of receiving any call. I think 
Mrs. Messinger testified that Mr. Watson, the clay before it was sub 
mitted, was in his oilice and she thought he was putting on an act of 
trying to call me. I feel definitely certain that I had no telephone 
calls from Drake Watson between the time I left there and the time 
I received the telephone call concerning the report. 

Mr. IKKENNEDY. Do you keep any re¢ ord of your long cistan e alls? 

Mr. Stack. No, I do not. 

Mr. Kennepy. Will you tell us what transpired in the telephone 
conversation of March 21? 

Mr. Stack. Yes. I was in my office reviewing a brief. It was a 
civil ease. The telephone rang and I answered and it was St. Louis 
calling. 

As I recall, and I am not too sure, I think it was Drake Watson who 
said: “The grand jury is going to submit a report and we would like 
to read it over the telephone to you.” I was surprised that they would 
take the time and spend the money to read a report over the telephone 
tome. Hethen put Mr. Hopper on, and Mr. Hopper read the proposed 


report over the telephone to me, 
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Mr. Kennepy. And what was your reaction and how was it e 
pressed ¢ 

Mr. Stack. Well, I have heard several different ones express w! 
they thought it was. They were not on the tele ‘phone but— 

Mr. Kennepy. Suppose you just give us your interpret: ition / 

Mr. Siack. To the best of my recollection, I said: “That is 
excellent report.” 

Mr. Kennepy. Do you recall that you said, as has been testified here, 
that it was short and sweet and and to the point ¢ 

Mr. Stack. That Iam not too sure of. It seems to me that maybe | 
did say that. It seems to me it is a rather long report, however. 

Mr. Kennepy. Did you also say as has been testified here: “It 
just what I want’? 

Mr. Snack. I vigorously deny that because there would b 
occasion for me to say it is just what I want. 

Mr. Kennepy. On that, your recollection is very clear / 

Mr. Stack. Yes. 

Mr. Kennepy. Even though that is over a vear 
anda half ago? 

Mr. Suack. That is right, and the reason for that is that we had 
ax to g1 ind, and there was nothing we were try ing toestablish. The: 
would be no reason for my saying “That is just what ‘we’? want.” 

Mr. Kennepy. Now, after this phone call, did you report to M: 
Caudle that it had been made and that you con urred in the report ¢ 

Mr. Stack. To the best of ni recollection, I did not report to 
anyone. It was unimportant to me, and I reported to no one. 

Mr. Kennepy. Did you not consider that as a part of the devel 
ment of your mission in going to St. Louis 4 

Mr. Stack. Not the report. I never did consider the 
part of my mission. 


I 


Ago, also, or a vega 


repo! tC wi 


Mr. Kennepy. It was a development in the St. Louis situation ? 
Mr. Suack. It was a deve lopme ht; yes. 

Mr. Kennepy. And you did not report it to Mr. Caudle? 

Mr. Stack. To the best of my recollection, I ‘iid not report it to 
anv one of my superiors. 


Mr. Kennepy. Does it not seem probable to you now that you would 
have? 

Mr. Stack. No; it does not. It seems normal to me today because 
I thought I was through with St. Louis. I was working on other 
matters. The telephone rang. You cannot close a person off: they 
referred it over the telephone to me, I commented on it and dismis { 
it from my mind. 

Mr. Kennepy. Did you ever report to Mr. Peyton Ford? 

Mr. Suackx. Not that I reeall. 

Mr. Ky NNEDY. Did you ever diss uss it with anybody down there 

Mr. Stack. I don’t recall discussing it. 
unimportant. 

Mr. Kennepy. Now, there came a time about a month or so 
longer than a month later—when Mr. Ford asked you to go to St. 
Louis again ? 

Mr. Stack. Yes: that is right. 
May 7: I am not too sure. 

Mr. Kennepy. Where did that conversation take place, wherei 
vou were instructed to go out there again / 


To me the matter was 


I think that was somewhere around 
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Mr. Siack. I don’t recall that. 

Mr. Kennepy. But it was a conversation with Mr. Peyton Ford? 
Mr. Suack. It was with Mr. Peyton Ford; ves. 

Mr. Kennepy. The orders didn’t come in directly through Caudle ¢ 
Vir. SLACK. As | recall, this Was directly from Mr. Peyton Ford. 
Mr. Kennepy. What was the nature of that conversation ? 

Mr. SLAC K, He asked me if ] would go out there. I told him | 
dn’t think there was any occasion for me to go out there; and he 
d: “Well, I would like to have you go out there just to look around 
ad come back.” 

Mr. KENNEDY. Now, during that co iversation, Was the partial re 
nt discussed ¢ 

Mr. Suack. Not that I recall. I feel certain that it was not. 

Mr. Kennepy. It certainly was not. 

Mr. Suack. | Sith 1 feel certain that it was not. 

Mir. Kennepy. By this time, of course, Judge Moore had rech 

e jury on April 30, 19514 

rm SLAcK. Yes: I think that is true. 

* Kennepy. Had you heard—— 

*. SLACK (interposing ). I am not sure of that date, whether it 
April 30. [am just agreeing with you. 

Mr. Ky NNEDY. You had heard of that recharge and its Vigor and 
e indignation contained therein / 

Mr. Stack. That I don’t know. I don’t recall that IT had heard 

at he had recharged them. 

Mr. Kennepy. Had you heard any rumors from St. Louis connect 

¢ you with the partial report / 

Mr. Snack. No: I had not. 

Mr. Kennepy. Did Mr. Ford speak of it at all? 

Mr. Snack. Not that I recall. 

Mr. Kennepy. But he did tell you that you had better go out and 
take a look around ? 

Mr. Snack. No: not “better go out.” He asked me if I would go 
out. and look around. I told him I didn’t think there was anythi 
out there that it was necessary for me to go out on. He said, “We 
go on out anyway.” 

Mr. Kennepy. Once again you demurred / 

Mr. Snack. Yes. 

Mr. Kennepy. That was the extent of the instruction that you had 

I the second trip? 

Mr. Siack. That is right. 

Mr .Kennepy. To “take a look around’? 

Mr. Stack. That is right. 

Mr. Kennepy. So, you went to St. Louis? 

Mr. Snack. Yes. 

Mr. Kennepy. Will you tell us what you did in the course of “tak 
ing a look around”? 

Mr. Stack. Well, I have no distinct recollection of doing anything. 
I went out there—I assume this—I must have heard about Judge 
Moore’s charge and how he had castigated the jurors for coming in 
with such a report and heard all about that; I saw Drake Watson, 
of course: I saw Hopper: I saw Costello. 


Oo 
] 


l 
} 
| 
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Mr. Kennepy. You also heard that Judge Moore thought tha 
instigated that report ¢ 

Mr. Stack. Yes; I did. I went down to see Judge ene te 
“Hello” to him, and Judge Harper brought up the matter 

Mr. Kennepy. And what did Judge Harper say to you, sir / 

Mr. Stack. Judge Harper said to me that he thought it wa: 
understanding that Judge Moore thought that I wrote the rep 
I = | Judge Harper that I had nothing to do with the peat Hi 
said, “Well you ought to str aighten Judge Moore out on that, 
he tl hink s th: it you cid it.” I didn’t 20 to Judge Moore a 5 ( 
Moore is a man, when he makes up his mind on something, he is ra 
garrulous and he might have resented my going to him. 

Mr. Kennepy. You had a feeling—did you not—that he : 
resented your activities out there, or what he thought were 45 
tivities ? 

Mr. Stack. Well, I had a feeling—yes, if he thought I wrote t 
report; he must have resented it. 

Mr. Kennepy. Did that disturb you, Mr. Slack? 

Mr. Stack. Very much; yes. 

Mr. Kennepy. Now, you had heard that partial report read 
over the phone ? 

Mr. Stack. Yes. 

Mr. Kennepy. And I assume you have read it since? 

Mr. Stack. I hadn’t read it since until it was read into the reco 
here the other day. 

Mr. Kennepy. When it was read over the phone, you understood it ; 
did you? 

Mr. Stack. It was just words to me. They were reading it ove. 
the phone to me. I assumed I had no connection with anything out 
there any further; so, LT just had them read it to me. I listened 
it and dismissed it. 

Mr. Kennepy. Did you ge t the impression, though, that the jury 
Was saying to the judge that they had found no evidence of any killing 
of cases ¢ 

Mr. Stack. I must have gotten that impression because that w 
part of the record. 

Mr. Kennepy. And you thought that was an excellent report 

Mr. Stack. Well, when I said “It is an excellent report,” it 
like you—— 

Mr. Kennepy (interposing). That is what you said. 

Mr. Stack. Well, it is like you say, “Trout pitched an excellent 
game the other day.” “That is an excellent report,” period. 

Mr. Kennepy. It is just like your testimony here that it was you 
firm conviction that there was something wrong in the collector’ 
office out there. 

Mr. SLACK. I had nothing to do with the collector’s office. My al 
thority was limited to violations of the Internal Revenue Code. Any 
misfeasance or malfeasance in the collector’s oflice would come under 
the Criminal Code. 

Mr. Kennepy. But you had the feeling you say, as you walked down 
the street, as you talked to people, that there was something wrong 


/ 


there ¢ 
Mr. Stack. That is right. 
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Mr. Kennepy. And, by that, you imply that all the tax money was 
ot bei ing prt red into Gove ‘rmment h: inds? Is that what you mean ¢ 
Mr. Stack. Oh, no. I am afraid you don’t understand the office 

f the collector. The collector’s office is the one that collects the 
hat the money is paid to. He doesn’t conduct these investigations like 

1e special agents do. 

Mr. Kennepy. But you thought there was something wrong in the 
ollector’s office ? 

Mr. Snack. Yes. In other words, it was rumored around town that 
e was practicing law and doing things like that. That is what I 
issumed., 

Mr. Kennepy. I have no further questions, Mr. Chairman. 

Mr. Cuetr. Do you have any questions, Mr. Rogers? 

Mr. Rogers. You stated, Mr. Slack, that Congress had given the 
Commissioner and the Bureau of Internal Revenue permission té 
ompromise tax-fraud cases ¢ 

Mr. Stack. Yes. 

Mr. Rogers. Of the 15 cases you were shown when you got to St. 
Louis, had any of those been compromised by the Commissioner or the 
\ttorney General that you know of? 

Mr. SLACK. None of the m hi id been compromised | Vy the Commis- 
sioner, and that word “compromise” is rather a broad word. On a 


umber of them, the Commissioner’s representatives, like his regional 
counsel in Chicago and the special agent in charge, had decided that 
hey were not the right type cases for prosecution ; so they had not 
forwarded them on. 

Mr. Rocrers. Does the law go far enough to permit a man in the 
field, where he finds there has been a tax-fraud case, to compromise it 


there and not continue with the prosecution Y 

Mr. Stack. Oh, yes. I understand under the set-up of the Internal 
Revenue Bureau that the agent well, first off, the agent might dis 
cover fraud and he might feel that he hasn’t been able to get good 
legal evidence to present to a court: so he will recommend that the 

be settled by collecting the oU-percent fraud penalty. Again 
he may assume that he has ood legal evidence and then he will send 
it on to his supe rior who is the spe cial ¢ agent in ch: arge, 

At that time it was Frank Lohn with offices in Kansas Ci Then 
Frank Lohn could review the case and decide not to send a uinaea 
In which event, it would go back for civil settlement. 

If he thought it was a case that should be prosecuted, then it would 
vo on to the regional counsel in Chicago; and. if he decided the case 
didn’t merit prosecution, it might come back again. They had that 
authority. 

Mr. Rogers. If in their opinion they * found a tax-fraud case which 
could be proven, they couldn’t compromise with dismissal without 
sending it on through channels; could they ? 

Mr. Stack. There it wouldn’t be a compromise. 

Mr. Rogers. Well, a dismissal ? 

Mr. Stack. There is a case where there would be a dismissal. and 
it is my understanding that they had absolute authority at any point 
to send ihe clash back. In other words, on each ste ps if the ‘y deci cled 
it didn’t merit prosecution, they could send it back. If they thought 

did, it would go up another step and they could stil send it back. 
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Mr. Rogers. Did vou ever make a list of these 15 cases, Mr. Slack 
Mr. Stack. No: I have looked for that list and I can’t find it. 
Mr. Rogers. Did you have a notation on them ? 

Mr. Stack. Yes. I think it was on the back of an envelope, | 
I can’t find any record of those 15 cases. It was fifteen-odd; it might 
have been less than 15 or it might have been a few more. 

Mr. Rogers. At that time, while you were there, did you eve 
down and make a list of these 15 cases ? 

Mr. Stack. No: I think I had this list Drake Watson handed 

Mr. Rogers. And Mr. Watson never did send it to you and vi 
never have made a complete list of them ? 

Mr. Stack. That is right. 

Mr. Rocers. Now, when you returned to Washington, were vou 
position to mention any one or all of these cases to Mr. Caudle? 

Mr. Stack. No: I wouldn't have been in a position to mentio 
every one of them. You see those cases had not been referred 

Mr. Rocers. That we understand, but you were sent by the Depart 
ment of Justice to assist the grand jury ¢ 

Mr. Snack. Yes: that is right. 

Mr. Rocers. And you have previously testified that when yc 
there you found that the se cases had not followed the regul: ar cha 

Mr. Stack. Yes. 

Mr. Rogers. And you presume that you were informed that a former 
agent, Mr. Robert Sharp. had been before the erand jury ? Y 

Mr. Stack. That is right. 

Mr. Rocers. And, according to this report, I assume you had i 
formation that there was widespread fixing of income-tax cases by 
politically powerful lawyers working with the acquiescent publ 
officials in Washington. St. Louis, and other cities. 

Now, with that information and these 15 cases being presented to 
the grand jury, didn’t you feel it was incumbent under that cireun 
stance to at least make a list of them for your superiors and report 
to them? 

Mr. Stack. Well; after all, I felt if there was some improper han 
dling—that is, if someone had done some wrong in having the case 
dismissed—that would still be a criminal matter for the (¢ Sibel 
Division and not a Tax Division matter. We are so limited in our 
jurisdiction. 

Mr. Rogers. Let us assume for the purpose of this question that vou 
are absolutely right in that. However, inasmuch as you were sent 
out there specially, and inasmuch as these charges had been made, 
and inasmuch as you had the feeling that you testifie 1 to that when you 
walked along the street, there was something wrong in St. Louis 
and inasmuch as this agent had gone before the grand jury and made 
certain accusations against powerful political lawyers in Missouri 
and you were there to help the grand jury and investigate the matter, 
don’t you feel that you had some obligation to report those cases to 


your superiors ¢ 

Mr. Stack. Certainly, of that group of 15 cases, I would have 
most all the facts in my mind so that I could report back. 

Mr. Rogers. Now, having the facts in mind, did you report those to 
Mr. Caudle when you returned ? 
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Mr. Stack. When I got back, as I say, about the first thing I did was 

vo into Mr. Caudle and tell him about the situation in the collector's 
fice and what Judge Moore had requested me to do. 

Mr. Rogers. Now, was that the extent of your report to Mr. Caudle: 

hat the judge had requested ; that it be passed on ¢ 

Mir. SLACK. To the best of mv recollection, it is. I probably told 

m that I had reviewed a number of these cases and that they were 

t then ready. Most of them had not been referred to us. Others 

ere in various stages of preparation. Maybe some cases could be 

ide by going into it. I recall one case where we all thought maybe 
f we could find certain facts that we had a case there. We sent an 
vent out and he spent a day or 2 days on it and reported back that he 
nildn’t develop those facts. 

Mr. Rogers. Had any of the cases at St. Louis, aside from the two 
that you have testified about, where indictments were returned, had 

ny of them ever been referred to the Department of Justice ? 

Mr. Stack. As I recall. none of them had been referred to the 
Department of Justice except the one which was a health case and the 
ther one where I had phoned in. There may have been one other that 
I didn’t recall. 

Mr. Rocers. Now, of the othe i as. the 1 partine ht of Justi had 
ever received them in their regular channels that you testified about ¢ 

Mr. Snack. That is right. 

Mr. Rogers. Now, was it any duty or obligation of Hustler to inquire 
of the Bureau of Internal Revenue what process thes ases had taken 
n their Department / 

Mr. Stack. No. I think that is where a lot of the information has 
gone wrong. The law says that the case must be referred by the Com- 

‘issioner of Internal Revenue before we acquire juri isdiction. I dis 

ussed these cases with the agents out there, the agents of the Internal 
Revenue. 

Mr. Rogers. You say that is the law or that is the procedure / 

Mr. Stack. That isthelaw. That isthe Executive order that creates 

Tax Division, and the word “referred” is used. 

Mr. Rocrrs. In other words, a United States attorney in the field 
cannot go before the grand jury ad present an indictment and tax- 
fraud case if it is brought in to him by the collector of that district ? 

Mr. Stack. That is our interpretation of the law, and I think Treas 
ry interprets it the same way. Ifa case is not “referred” by the Com- 
iissioner of Internal Revenue, we do not acquire jurisdiction. 

We have always said that we could see or know of a man evading his 
taxes, and if the Commissioner of Internal Revenue didn’t want to put 
that in our hands we would be powerless. Of course, as a matter of 
fact, we get lots of leads, and we refer all of them to the Commis 
sioner. If we know of some case the grand jury is interested in some 
p ‘lace, we can call over to the Commissioner’s office, and he will rush 
it to us as fast as possible. 

Mr. Rogers. As an attorney and knowing the workings of the vari- 
ous departments within the Department of Justice, would you say 
thas the United States attorney at St. Louis did not have the power 

r authority to present these 12 cases to the grand jury which had never 
hei given to Justice? 
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Mr. Stack. That is technically correct. As I say, that is the 
we have interpreted the Executive order. 

Mr. Peyton Ford had authorized them to present any case— 
case they brought in to Mr. Watson, he would allow them to go ahe 
without referring them through Washington or any other channels 

Mr. Rogers. Was that a written order by Mr, Ford ? 

Mr. Stack. No: I think that was by tele ‘phone. 

Mr. Rocers. ‘Technically, had the grand jury returned an 
ment against any 1 of the 12 a that had not taken the reg 
channels, could the indictment be dismissed therefor ? 

Mr. Snack. No; I think that was ruled on, as a matter of fact. 
think in one of these cases, and I think it was the Sachs case, thy 
health case, he had a letter from the Department of Justice sayit 
that there was not going to be any prosecution, that it be returned 
civil settlement: and I think he moved to dismiss. 

No Ww, just the other day I think someone filed a motion to dis 
on the grounds that he had been de} ie of his constitutional 1 elit 
because the case hadn't gone all thie way up to the are ae nt « 
Justice and then asl again. I think the courts de nied tl motlo 

Mr. RoGer :. Li other words, then. it is not t| 1e law but n rul 
within a de partment because of substantive law that all these accom 
must be followed before an indictment be returned, and it puts 
a predicament; doesn’t it ? 

A [r. SLACK. That Is an executive ord ‘_y ot the Tax Di IS ! 
uses the word “refer.” 

Mr. Rogers. Any indictment that the grand jury would have r 
turned on any one of these 12 cases would have been a valid indictment ¢ 

Mr. Stack. There is no question in my mind about that, 

Mr. Rocers. Whether Justice had ever seen it or not ? 

Mr. Siack. I think that is right; yes. 

Mr. Rogers. Now, you failed to make a list of them and 
make a report of these to Mr. Caudle, regardless of what 
have found down there ? 

Mr. Stack. Well, ves. 

Mr. Rocers. After that, do; vou know whether or not Justice invest 
gated any one of these 12 cases after your return / 

Mr. Suack. There again under the law we have no authority t 
investicate internal-revenue cases, 

I might say ar investigative agencies are very jealous of thei 
authority to investigate, and you will find a clear line of distinctic 
between cases investigated by ‘the FBI, the Special Intelligence Unit, 
and the other investigative offices of the Government. 

Mr. Rocers. Let us assume there is that jealousy between all thes¢ 
agencies, but let us go further and say inasmuch as you had been to 
St. Louis and had these cases called to your attention, and you failed 
to make a note of what they were—at least a written note—you sa) 
you did verbally report to Mr. Caudle what they were ? 

Mr. Stack. Yes. I assume that I did. I just assume that I mus 
have mentioned that I went over this group of cases. 

Mr. Rocers. Thereafter, did you receive any information on what 
action Justice took on the verbal report to Mr. Caudle? 

Mr. Stack. Those cases were still in the St. Louis office: and, as | 
understood, the agents were going to continue investigation whe 


if 
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they could, and if they came up with a case it would be presented later 
to the grand jury, under the authority that Watson had to go ahead 
directly with them. 

Mr. Rocers. Do you have any information as to whether or not 
the office in St. Louis or Kansas City continued with any one of the 
12 cases ¢ ; 

Mr. Siack. Yes. It is my understanding they did continue with 
them and later got sufficient evidence, and the indictments were re 
turned later on in the year. 

Mr. Rogers. As to how many of these cases? 

Mr. Stack. I don’t know. I went through the other day those that 
were returned during last year, the last year and a half, and tried to 
pick out just what those cases were to see if I could recognize any of 
them. 

Mr. Rocers. Could you suggest to this committee any place where 
we could get the information on the 12 cases that were considered and 
subsequent indictments returned ¢ 

Mr. Stack. No; I can’t, unless, as I say, the notes of the grand 
jury—at that time, I heard on Tuesday, they were not reporting the 
proceedings and they had a secretary or someone, and so they may 
have notes indicating what those 12 cases were. 

Mr. Rocrers. I believe you testified you knew nothing of the criminal 
side of this proceeding ? 

Mr. Suack. Yes. 

Mr. Rocers. Do you know whether or not it is usual when you have 
a grand jury that you ordinarily have a reporter; or don’t you? 

Mr. Suack. | thought that generally you had a reporter in most 
all of these cases; yes. 

Mr. Rogers. Did you ever hear the question discussed in St. Louis as 
to why a reporter was not present ? 

Mr. Stack. I have no recollection of that: no. As a matter of 
fact, I didn’t know until Tuesday whether there was a reporter or 
not—whether it was being reported. 

Mr. Rocers. You did not know until this Tuesday that you came 
up here ¢ 

Mr. Stack. Yes; that is right. 

Mr. Rogers. It never came to your mind, or you never observed / 

Mr. Stack. That is right. 

Mr. Rocers. When you went back to St. Louis in the month of 
May, did you check at that time to ascertain whether any indict- 
ments in these 12 cases had been returned ? 

Mr. Stack. I don’t recall. I could have checked on some of them 
or either Hopper or Costello could have said “Well, we got an indict- 
ment in such-and-such a case.” or “We got further information,” or 
something like that. 

Mr. Rogers. Your memory now does not connect up any cases that 
the grand jury discussed with you ? 

Mr. Stack. Well, as I say, I went through this list of cases the other 
day. I had a list of all the indictments returned within the past 18 
months out there, and I noticed some of the cases on that list. I think 
one of them was returned last November. I think I recognized that 
case. 

Mr. Rogers. At least one that you can remember ? 
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Mr. Stack. I do recall the Sachs case, the health case; the Gros 
case and the Mandel case. I think the Mandel case was returned as 
late as November. 

Mr. Rocers. With regard to this interim report, you feel it 
discussed ¢ 

Mr. Stack. Yes; I think it was discussed. I didn’t pay too mu 
attention to it one way or the other. 

Mr. Rocers. Is it true that the falsity of any of the contents in 
interim report did not sink into your mind at that time? 

Mr. Stack. Well, I was 1,000 miles away, and it was being read | 
me over the telephone, and naturally you don’t have time to sit doy 
and digest something when you hear it read over the telephone. 

Mr. Rocers. Well, where this says they called in all the people from 
the St. Louis office and Kansas C ity office and they failed to find any 
thing wrong with it, you are not in a position to dispute or agree with 
this particular report ? 

Mr. Stack. I believe to this day there has been no finding that any 
of the special agents or revenue agents out there had done anything 
wrong in these cases. 

Mr. Rogers. Was the matter discussed that Judge Moore ha 
charged this grand jury early in March to look into this tax situatio) 
in the eastern district of St. Louis, was the fact that publicity had 
been given to his charge ever discussed by you and the United Stat 
attorney, Mr. Watson, or any of his assistants ? 

Mr. Stack. I suppose it was; yes. At the time the St. Louis news 
papers were giving it wide publicity, and I suppose from time to tim 
it was discussed. 

Mr. Rogers. You went out there representing Justice. Now, vou 
did discuss the question of that publicity. First, did you discuss the 
question of that publicity with the United States attorney, Mr. Wat 
son ¢ 

Mr. Stack. Well, probably in this way. I would pick up a new 
paper on the way down to his office and see what they had put 
these reports. I ‘shouldn’t say “reports,” but what they had put 
the newspaper for that partic vular day. 

Mr. Rogers. Well, was that the extent of the discussion ¢ 

Mr. Stack. I think that was the extent of it; yes. 

Mr. Rocers. Did you discuss the question, inasmuch as he 
charged them and it had gotten in the newspapers, that in indie 
quiet the thing down this report was necessary ¢ 

Mr. Stack. I don’t think I did, because the report was not my idea 

Mr. Rogers. And that was not discussed so far as you know / 

Mr. Stack. Not that I recall; no. 

Mr. Rocers. Did you discuss with the United States attorney o1 
any of his assistants the right of a grand jury to make such a partia 
report ¢ 

Mr. Stack. No: I did not, and T heard the testimony on Tuesda) 
where Hopper said that he had looked up the law. I didn’t kno 
that he had looked up the law. As a matter of fact, if someone had 
asked me, I would have assumed that reports like that were issued 
quite often. It seems to me that I have read in the newspapers where 
a grand jury issued an interim report. It seems to me that I have read 
that on numerous occasions. 
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Mr. Rogers. But you as an attorney never made an investigation to 
iscertain it ? 

Mr. Stack. Well, no. Ithink I have heard of interim reports. Now, 
this was called a partial report. I think I have heard of interim re 
ports upon Many occasions. ; 

Mr. Rogers. But don’t you in the Justice Department ordinarily 
consider that the onty duty of a grand jury is to either return an in 
dictment or not return one ¢ 

Mr. Stack. Well, I don’t know. I hadn’t thought it out from that 
sti a That grand-jury work comes under the criminal end, 

ind I have always been a civil lawyer. 

Mr. Rogers. I think that is all. 

Mr. Keatirne. Mr. Slack, in this Liebster case, who was the judge ! 

Mr. Stack. I don’t recall. It was a United States district judge 
for the eastern district of Pennsylvania, in Philadelphia. I could get 
that. 

Mr. Keatinc. Was an appeal taken by the Department from that 
decision ? 

Mr. Stack. No; it was not. We asked the Bureau of Internal 
Revenue if they wanted us to take an appeal on the matter, and their 
recommendation was against an appeal on that particular case. We 
thought that maybe we could build a better record in some other case. 

As L recall, that was the information. You see, I was not handling 
those cases and I was not in charge of that work at all. 

Mr. Keattne. You did handle the appeal work; did you not 4 

Mr. Stack. Most of the appeal work is handled by the United States 
ittorneys. If they go up to the Supreme Court, of course, we have 
to brief them. 

Mr. Keating. This voluntary-disclosure policy is one, as you put it, 
a by the Bureau of Internal Revenue and not by the Department 

f Justice ? 

tr Snack. Yes. 

Mr. Keatirnc. Does it have the sympathy of the Justice Depart 
ment ¢ 

Mr. Stack. We have a statement in our instructions to United 
States attorneys that it is not a defense and it is not our policy. It 
started many years ago with each Secretary—Morgenthau, Chief 
Justice Vinson, and the present Secretary Snyder—they have made 
speeches in which they have told the public about their policy—the 

chief counsel's office—I remember at one time Mr. Wenchel made such 
aspeech. It has been written up in all their books. I don’t say “their” 
books, but it is widely known. ' 

Mr. Keatine. In other words, when the FBI gets on their trail, 
and they learn about it, they can come in and make a voluntary dis 
closure and get off? 

Mr. Stack. Of course, it is not the FBI; it is the Special Intelligence 
Unit. What they call “hot-breath cases” are not voluntary dis- 
closures. A man must come in and make a clean breast of it prior to 
the time that any investigation has started. 

Now, if they pull the return out and assign it to an agent, that in- 
vestigation is started. 

One of the troubles with the policy is that nobody could ever tell 
just when that investigation st: ia I think, from an administra- 
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ive standpoint, that is where they have failed. Today, of cow 
they have abolished it. 

Mr. Keatina. It has been abolished ? 

Mr. Stack. That is right. 

Mr. Kearine, It is no longer true today ? 

Mr. Stack. It is no longer true today. I think—of course, this ‘vs 
nothing to do with this proceeding—the King subcommittea is -1 
favor of it. 

Mr. Keratrinc. In favor of the policy ? 

Mr. SLACK, In favor of a work: ible policy. 

Mr. Keatina. Is that why the y abolished it ? 

Mr. Stack. No; I think they had had trouble with it. It has be 
a troublesome policy for years to adminis ter. 

Mr. Kearinc. When did they abolish it? 

Mr. Suack. I think it was last December. Now, that could hav 
been in January, and their health policy in December. 

Mr. Kearine. The health policy is one laid down by the Depart 
ment of Justice ? 

Mr. Stack. I am not sure. They have a health policy that I have 
always understood was the same as that of the Department of Justice. 

Mr. Keating. So, in the old days, you had to get by the health 
policy of both departments in order to prosecute somebody 2 

Mr. Suack. That is substanti: ally correct. 

Mr. KearinG, And you say that it did become a racket ? 

Mr. Strack. I thought it did; yes. 

Mr. Kearine. And that was abolished ? 

Mr. Snack. No. I recommended that it be abolished. 

Mr. Kearine. When did you make that recommendation ? 

Mr. Siack. This was probab ly after the first of this year, \W 
had a conference. Mr. Vanech was then the Deputy Attorney Ge 
eral, and I had Mr. Rothwacks with me, and I think there was son 
other person present. I thought, as long as the Internal Revenue 
Bureau had abolished it, and since it had been abused, that we ought 
to abolish it. 

Mr. Keating. What happened ‘ 

Mr. Stack. They said “No”; that they thought in a given case 
that we shouldn’t announce we were abolishing it, but that it should 
be used as an element; that we shouldn't call it a policy but that it 
was just an element to be used in determining whether a case should 
be prosecuted or not. 

Mr. Kearine. It is still there as an element, but not a policy? 

Mr. Stack. It has been tightened up considerably, I might say 
We just don’t vet those defense Ss. You would be surpris sed how 
the 

Mr. Keating (interposing). Word gets around? 

Mr. Suack (continuing). Word gets around: yes. 

Mr. Keatinc. How about the suicide policy ¢ 

Mr. Stack. I would Say that would come under the same healt 
policy. 

Mr. Kearinc. In other words, that has been tightened up? 

Mr. Suack. Well, as one fellow said one day, a fellow said: “If you 
indict me, IT will jump out this window”; and the man said: “Well, 
the window is open, 
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Mr. Keating. That was some man in the Justice Department ! 
Mr. Stack. Some man in the Justice Department said that to a 
roposed defendant. 

Mr. Krearine. Were you there? 

Mr. Stack. No; that is Just what I have heard. 

Mr. Ke TING. But that policy has been tightened up! 

Mr. Stack. Tightened up materially. 

Mr. Keating. When did that happen é 

Mr. Staci. That was right after the first of the year when we 
put this pr ‘edure in of abolishing conferences unless they were 
sked for. 

Now up until last December, the first part of this year, in these 
( riminal cases they would continue vett ing’ conterences. They would 
sk for a conference and submit maybe no information. Then they 
would say “Well we would now like to submit more information 
ind it will take me a month.” After a month they might say they 
eeded another month. Then they would come in and submit parti: al 
nformation: “I have more that I am looking for.” Well, those cases 
would drag on and on. After they left the original attorney, they 
would want a conference at the next level. 

Mr. Keating. Then they would shift attorneys sometimes, wouldn’t 
they ¢ 

Mr. Stack. That was a favorite way of doing it. They would shift 
attorneys—after they had gone all the way up to the top they would 
shift attor neys. That policy, that of giving conferences became a 
racket. It was also the policy to write where a man hadn’t asked for 
a conference and tell him that his case was under consideration for 
prosecution and ask him if he desired a conference. I abolished that 
policy. If aman hadn’t asked for a conference we wouldn't offer him 
one. If he had asked for a conference, we would give it to him at the 
level of the attorney handling the case and not up above. We don’t 
get very many requests, any more. 

Mr. Kratina. That is the rule now, is it? 

Mr. Suack. That is the rule now. 

Mr. Kratinc. When was that rule instituted 2 

Mr. Snack. Right after the first of this year. 

Mr. Keyring. What about your 1 year of cheating the Govern- 
ment? Is that rule still in there? 

Mr. Stack. I would like to ay what is meant by that 1-year 
rule: In a tax-evasion case it must be willful. A man could fail to 
report 99 percent of his income but unless we could prove willful- 
ness, you can't convict. That is one of the elements of the crime. 
You never get any direct evidence of willfulness. It must be infer- 
ences that are drawn from the facts that are presented to the jury. 
They have to draw those mena Therefore in a 1-year case you 
don’t have the same inferences to be drawn. If you can show a 
pattern—let us say you have 4 years—a pentane of trying to defeat his 
taxes for 4 years, that makes a much better case than where you show 

“Well, now in 1944 he reported all his income; in 1945, he reported 
all of it; in 1946 he didn’t, but in 1947 he went on to report his proper 
income”; so that in a 1-year case you have difficulty, frequently, prov- 
ing willfulness. 
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Mr. Keatinc. Now, Mr. Slack, you are a lawyer and you kno 
in the instance vou have just given, if they tried him on the 194 
ease he couldn't come in and show that he had made proper returns 
for 1945, 1944, and 1947. 

Mr. Stack. Oh, yes; that has been shown to be proper. 

Mr. Keating. It has been shown that it is proper to show that li 
made returns in other years properly ¢ ¢ 

Mr. Stack. In fact the rules go further than that. The court pel 
mits the Government, who has the burden of proof, to go back prior 
to the statute of limitations and show what he did for the purpose ot 
showing intent. 

Mr. Keartine. I appreciate that the courts allow the Government t: 
show a pattern, but do you mean to say if a man is being tried for false 
returns in 1946, that he can, as a defense, show that he made prope! 
and correct returns in 1944 and 1945? 

Mr. Stack. That will go to the question of willfulness and, as you 
know, sir, the courts are very much more liberal with what a d 
fendant can put in than what the Government can put in. The Gov 
ernment is limited to strict rules of evidence but practically anything 
can go in from a defendant’s standpoint. They even go so far, how 
ever, as to allow the Government to use that on the question of intent. 
They likewise will let the defendant use that in the case of intent. 

Mr. Kerarine. Then your answer to my question is that the 1-year 
cheating rule is still in there ? 

Mr. Stack. We don’t have any such rule to the effect that we won't 
prosecute a 1-year case; no. 

Mr. Keating. That policy has been abandoned? 

Mr. Stack. A 1-year case just isn’t as good as a 3-year case. 

Mr. Kratrna. That policy then has been ch: inged # 

Mr. Stack. That is one of the elements. The case may be weak 
from other standpoints. Your evidence may be weak and we may say 
“Well now taking all of these things together, it is not a case that you 
can get to the jury with.” 

Mr. Keating. There was a time when you did have a policy that 
you wouldn’t prosecute 1-year cases? 

Mr. Stack. I am not sure there was any such policy ever announced. 
I do know that over the years they have tried to keep away from 1-year 
cases. 

Mr. Keatine. And still do? 

Mr. Stack. No; I don’t think they still do. I don’t recall a 1-year 
case coming in for some time. 

Mr. Kerarine. I am not at all clear about what Mr. Ford said to 
you when you were first called in and told to go to St. Louis. 

From the record as it appears, all he said was “Go to St. Lonis.” 
Now didn’t he tell you what for? 

Mr. Siack. Well now the first time, as I recall, he didn’t tell 
direct. I was given the message through Mr. Caudle—— 

Mr. Kratine. Mr. Ford wanted you to go to St. Louis? 

Mr. Stack. That Mr. Ford wanted me to go to St. Louis. 

Mr. Keatrrne. And nothing more about your mission ? 

Mr. Stack. Well, I don’t recall. TI certainly was on no mission. 
I was to go out there and cooperate with the orand jury. 

Mr. Keating. You had never been before a grand jury in your life / 
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\fr. Snack. That is right; ves. 

Mr. Keating. You had been an appeals lawyer ‘ 

Mr. Stack. A civil lawyer; yes. 

Mr. Keartne. You had never even tried a petit-jury case‘ 

Mar. Snack. Yes: I have—not in tax cases: no. 

Mr. Keatinc. You had tried cases before a jury 4 

Mr. Snack. Well, I have tried cases in the local courts here, I think. 
Mr. Kearinc. When you were in your private practice 4 

Mr. Snack. Yes. 

Mr. Keating. But since you were in the Department, at least, you 
d never tried a case before a jury ¢ 

Mr. Stack. That is right. 

Mir. Keating. And you never appeared before a grand jury ! 

Mr. Stack. I never appeared before a grand jury. 

Mr. Kearina. He seat for you, I take it? 

Mr. Stack. No—well, I guess Mr. Caudle did, or he may have 
stepped into my office. 

Mr. Keating. And he said, “We want you to go to ——”; “Mr. Ford 
wants you to go to St. Louis”; and he told you to cooperate with the 
erand jury out there / 

Mr. Stack. That is as near as I can recall. 

Mr. Keatine. You asked him what kind of cooperation he expected 
vou to render? Didn’t you ask him what this grand jury was doing? 

Mr. Suack. Well. as I said earlier, I probably had heard that this 
grand jury was out there and had been charged by Judge Moore, 
and so he wanted me to go out there. I think I demurred about 
going before the grand jury. I think when I called Drake Watson 
I said I didn’t want to go before the grand jury. 

Mr. Keatina. Have you given us all the conversation that you had 
with Mr. Caudle about what you were to do out there? 

Mr. Stack. Ithink I have. I don’t recall any more. 

Mr. Keartnc. Was the name of Mr. Finnegan mentioned ? 

Mr. Suack. Not that I recall. 

Mr. Keating. That name was never mentioned ? 

Mr. Stack. I am not sure about it—it wouldn't be Finnegan because 
we would have no jurisdiction—the Tax Division would have nobody 
out there in connection with Finnegan. 

Mr. Keating. The Department of Justice would have jurisdiction ¢ 

Mr. Stack. The Department of Justice would have jurisdiction, 
but not the Tax Division. 

Mr. Keating. Were you told to limit your inquiries and work out 
there to only the Tax Division ? 

Mr. Stack. I am not sure I was told that in so many words, but I 
wouldn’t go any place and handle anything that didn’t pertain to tax. 

Mr. Krattne. You were out there as a representative of the At- 
torney General of the United States; were you not ? 

Mr. Stack. I would be representing the Tax Division. I wouldn't 
be representing anybody else and I might say that they sent me a 
grand-jury authority which said that violations only of the Internal 
Revenue Code would be considered. 

Mr. Keatine. That was sent to you after you got there? 

Mr. Stack. As I recall, it was sent to me. 

Mr. Kratrnea. But nothing was said about that in your conversation 
with Mr. Caudle / 
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Mr. Stack. I don’t recall, no; but if anybody said anything to nx 
about Finnegan I would have said “Well, we have no jurisdiction t 
handle anything concerning Mr. Finnegan. 

Mr. Keating. Did he tell you not to do anything concerning Fi 
negan / 

Mr. Stack. No; I say if anyone said anything about Finnegan tha 
would have been my reaction. 

Mr. Keatinc. You feel nothing was mentioned? 

Mr. Stack. I feel definitely certain he mentioned nothing about 
Finnegan. I am not sure we in Washington knew anything about 
Finnegan. 

Mr. Keatine. You mean in the Tax Division of the Justice Depart 
ment / 

Mr. Stack. Yes. 

Mr. Keatine. The Appeals Section ? 

Mr. Stack. Or even the Tax Division, I would say. 

Mr. Kearine. Well, it had been all over the newspapers; had it not / 

Mr. Stack. I think that was mostly local coverage out there. 

Mr. Kratine. I thought I remembered seeing his name in the Wash 
ington papers. 

Mr. Stack. That is possible. I am not sure about that. 

Mr. Kearina. It impresses me as very scattered instructions that 
you have had to go out there, if you have given us your complete con 
versation with Mr. Caudle. 

Mr. Stack. I have. I have given you my complete conversation. 
Mr. Caudle was a man who didn’t go into many details. 

Mr. Keattne. Do you mean w ith regard to tax cases ? 

Mr. Stack. Well, yes; I think you can say that, yes. 

Mr. Krattne. Bit he did tell you why you were selected for th 
assignment ¢ 

Mr. Stack. I think he said, “You will not lose your head.” 

Mr. Keratina. Did he elaborate on that or make it clear to you what 
he meant by not losing your head ? 

Mr. Stack. No; he didn’t. 

Mr. Kratina. And you went out there and your first work had t: 
do with examining these files? 

Mr. Stack. Yes. 

Mr. Keatinc. You knew nothing about these cases in question excep 
what you read in these files? 

Mr. Stack. That is right. 

Mr. Kratina. And then after reading those files you went in and 
appeared before the grand jury ? 

Mr. Stack. That is right. I should say this, the files were also di 
cussed with the various special agents; Frank Lohn was there—— 

Mr. Keating. Before you went in? 

Mr. Snack. Yes. Frank Lohn. We discussed it with him; we dis 
cussed them with Mr. Flinn and Mr. Hartmann. 

Mr. Keating. And then you went into the grand jury and yo 
started to discuss these cases ? 

Mr. Stack. Yes. 

Mr. Keating. What was your purpose in discussing these cases wit! 
the grand jury? 

Mr. Stack. Well, it was to give them the information. 
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Mr. Keattne. You had no direct knowledge about any of the things 

ere; did you? 

Mr. Stack. Well, I knew these files. I had gone over these files. I 
cnew that here was one that was a voluntary disclosure case; I knew 
here was a mistaken-identity case; I knew that here was a case that 
might be developed. 

Mr. Keating. You knew that the agents had been over those cases 
with the grand jury? 

Mr. Siack. It was my understanding that the agents had been over 
the cases; ves. 

Mr. Keating. And you were introduced as being from the Depart- 
ment of Justice in Washington; were you? 

Mr. Stack. I assume so; yes. I don’t recall. 

Mr. Keattne. Let us take case A. What did you say to them about 
case A? 

Mr. Stack. Well, let’s take case A. Let us say that was voluntary 
disclosure. I would probably tell them that the Treasury Department 
had a voluntary disclosure policy and that we hi “= always respected 
that policy. If they didn’t refer a case to us—if it was a voluntary 
disclosure case, they wouldn’t refer it to us. 

I also said that the case had been up before the district court in 
Pennsylvania, a case that we didn’t think was a voluntary disclosure 
and nevertheless the evidence had been suppressed. But that now 
here was a case that probably met the Treasury's policy and I didn’t 
thnik that it should be pressed when we lose one which we didn’t think 
met their policy. 

Mr. Kratinc. You told them that you didn’t think it should be 
pressed ? 

Mr. Stack. Yes. Nevertheless, that was before them. Yes. 

Mr. Keattna. Let us take the health case, case B. What would you 
tell them in a case like that? Let us not take the case of this man 87 
years old with his face eaten away by cancer. Which one of these 
cases was this? 

Mr. Stack. Let’s take the Sachs case. 

Mr. Keatina. Just amoment. Did one of these cases involve a man 
87 years old with his face eaten away by cancer? 

Mr. Stack. No. You will recall I was just giving that as an illus- 
tration. When you give an example, you generally give the extreme. 

Mr. Keating. A good, strong one? 

Mr. Stack. Yes. You generally give the extreme. 

Mr. Kratrne. Let us take a health case, case B, here. What would 
you tell the grand jury? 

Mr. Stack. Well, case B was one case where they had either re- 
turned an indictment or they were ready to. I told them what the pol- 
icy of the Department had been, and I said: “Nevertheless, the ques- 
tion is yours.” 

Mr. Keratrna. In other words, you told this jury: “Even though I 
am explaining to you the reasons, it is still up to you to decide whether 
to return an indictment” 

Mr. Stack. Yes. Well, I am not sure—— 

Mr. Kerattnc. In other words, you gave them a full opportunity to 
return an indictment? 
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Mr. Stack. That is my understanding; yes. That is the way I 
about it. 

Mr. Keattne. That is your best recollection / 

Mr. Stack. Naturally, if the Department of Justice had such a | 
icy, | was representing the Tax Division thereof, and I have to def 
th at policy even though I don’t believe in it. 

Mr. Keating. And you did defend it before the jury ? 

Mr. Suack. Yes. 

Mr. Kratine. Did they ask you any questions about that ? 

Mr. Stack. Well, as I recall, they ‘didn’t like the policy. 

Mr. Keartne. Did you explain to them that if they didn’t like 
they could go ahead and return the indictment 

Mr. Stack. As I said, I think they already returned an indict 

r they had already voted on it. 

"Mr, Krattne. Let us take a case where they had not already turn 
over an indictment and that they were then considering. Did yo 
make it clear to them that, despite this policy of the Department « 
Justice, they could return an indictment ? 

Mr. Stack. I am not sure there were any of these other cases thia 
involved the health problem. 

Mr. Keatitne. Did some of them involve the 1-year question / 

Mr. Stack. There may have been. I don’t recall that. 

Mr. Keatina. Suicide? 

Mr. Stack. Well, that would be again the health problem. 

Mr. Keatina. You don’t recall whether any more of these had | 
do with anything other than voluntary disclosure ? 

Mr. Stack. Well, one of them involved mistaken identity. 

Mr. Kearrnc. You did not have a mistaken-identity policy; did 
you ¢ 

Mr. Stack. No; but I say it was mistaken information. 

Mr. Krarine. Did you have any cases in the Department of Justic: 
where you recommended the policy be instituted rather than abo 
ished ? 

Mr. Stack. What was that? 

Mr. Kratine. Did you have any policies that you explained to tli 
jury as to when a man was guilty of tax evasion ? 

Mr. Stack. I think we did. 

Mr. Keating. Did you? 

Mr. Stack. Yes; I think I told them that it must be willful. That 
was one of the elements of it. That, first of all, we had to get to the 
jury; that the burden of proof is on the Government, and you have t 
get to the jury with your evidence; you have to make out a prima 
facie case or you just don’t get to the jury. 

Mr. Keatine. The strength of the case was the only information 
vou gave them about urging the prosecution, aside from willfullness 

Mr. Stack. I told them fr: ankly what I thought about the different 
cases, Where the weaknesses were and where the strength was. 

Mr. Kearry >. What did you tell them about where the strength was 
in the cases / 

Mr. Stack. Well, T don’t reeall any specific ones, but “Here wa 
some st rength: here is direct evidence. If you can trace this mone\ 
into this man’s pocket, there is direct evidence.” 

Mr. Keating. Do you recall any specific case in which you pointed 
out the strength of the case ? 
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Mr. Stack. No; I don't recall I feel sure that I did. Then I am 
ire that I explained in these tax cases you just don’t find this evi 
lence, and 9 times out of 10 you have to come up with a net-worth 
ise or something; and, unless you can find a starting point that will 
tund up, you get nowhere. 

Mr. Keatine. That is what you told them / 

Mr. Snack. You take a man’s net worth at the beginning and at the 
end of a period and if you can show it by years, if you can cut it up 
and say “You had so much at the end of this year,” you can prove a 

case. But there are not many times when you can find where a man 
has give na net-worth statement. Sometimes you are fortunate enough 
to tind that he has given one toa bank, « rwe h: ive dise ove red I In filing 
their questionnaires for service in the Army, when they had to register, 
they generaily stated what their assets were. Sometimes you can pick 
them up ina critical year, but you have to be able to pick up a year, 
<ay, right close to 1944, and show what his assets were at that time. 

Mr. Kratrinc. Were there any of these 12 or 15 cases that you had 
gone over and which you presented to the grand jury where you 
thought an indictment should be returned ? 

Mr. Stack. I recall one specifically which was a big case; and, if 
ve could deve lop the evidence, if this one thing could be developed, 
we would have an excellent case. 

Mr. Keatine. Did you tell the jury that ? 

Mr. Stack. We did, and also the special agents went out to see 
f they could run down that evidence, and they came back and said 
they couldn't. 

Mr. Keating. Was there any one of the cases where you said to the 
grand jury “This case is now ready for you to consider. There are no 
policies in the Department which prevent an indictment, and it is up 
to vou to decide”? 

Mr. Stack. That group of cases we knew were ready had already 
heen given to them. This was just this other stuff that we didn't 
think was ready. The good cases had already been given. 

Mr. Kratine. None of the cases you presented you thought were 
ready for indictment ¢ 

Mr. Suack. If these other cases were there, Hopper and Costello 
were going before the grand jury every day and presenting cases. 

Mr. Kravinc. Mr. Slack, would you answer my question: None of 
the 12 or 15 that you presented you thought were ready for indictment 

Mr. Stack. That is mght. 

Mr. Krarine. And you told the grand jury that 

Mr. Stack. That is right. 

Mr. Keattnc. Some of those cases were later indicted ? 

Mr. Stack. Many months later, however, after investigations had 
been completed. 

Mr. Krattnc. And in some thirty-odd cases in all there were in- 
dictments found ? 

Mr. Siack. I think there were over the year, but I think right on 
March 21 there were quite a number of indictments that were re- 
turned, and those were the cases we had given to the grand jury at 
that time. 

I notice there are nine cases here where indictments were returned 
on the 2ist. That is the biggest day they had out there all last year. 
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Mr. Kratine. While you were out there, you had some conve! 
tions back here in Washington, one with Mr. Ford and one with M 
Rothwacks. 

Now, in your conversation with Mr. Rothwacks, was that limited 1 
sending out the Gros case which was here in the Department ! 

Mr. Stack. I think that it was not limited. As I recall, I said, *! 
you have any other cases out there, they should be sent on.” 

Mr. Kearine. Any other cases in St. Louis? 

Mr. Stack. Well, any other St. Louis cases; yes: “If you have a 
St. Louis cases that should be sent to St. Louis, where St. Louis is 
jurisdiction to try them and indict them, send them out.” 

Mr. Keating. Did you give him a list of the cases you then 
under consideration ¢ 

Mr. Stack. You see none of those cases would have ever been 
Washington. 

Mr. Kratrne. None of them would? 

Mr. Stack. That is right. 

Mr. Keatine. This Gros case was not one on your list ? 

Mr. Suack. I say I think the Gros case was and that is one that I 
had sent out. 

Mr. Keatine. That is the only one / 

Mr. Suack. As I recall. I think I told him, if there were any other 
cases there that were ready, that they should be sent out. 

Mr. Kearinc. Now, did you discuss with either Mr. Ford or Mr. 
Rothwacks at that time a partial report of the grand jury ¢ 

Mr. Stack. No; Iam sure I didn’t. 

Mr. Kratina. You are sure you did not? 

Mr. Stack. Yes. 

Mr. Krarine. You have read the testimony which you gave in ex- 
ecutive session; have you not? 

Mr. Snack. Yes. 

Mr. Kearrne. Between that time and this hearing? 

Mr. Stack. Yes. 

Mr. Keating. It was given to you for that purpose? 

Mr. Stack. That is right. 

Mr. Kratrne. Now, when you received a call from St. Louis after- 
your return to Washington and Mr. Drake Watson told you about 
the partial report, am I to understand that is the first you had heard 
of a partial report ? 

Mr. Stack. Well, I think I said earlier that one time, when Whitte- 
more was in his office, I think it was discussed, some way of making a 
report, whether it be an interim report or what it was. 

Mr. Keatine. Was that conversation where Mr. Whittemore was 
present, before or after your talk with Mr. Ford and Mr. Rothwacks 
over the telephone ? 

Mr. Stack. I have no recollection whatever. 

Mr. Kerarttna. If it was before, isn’t that a matter which you would 
have mentioned to them on the telephone? 

Mr. Stack. I am not sure that I would have; no. 

Mr. Keating. You were supposed to keep your head, and I should 
think that would be something of considerable importance to give 
them; wouldn’t you think ? 
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Mr. Stack. I am not sure that I felt that was important at all, one 
way or the other. 

Mr. Keatine. Have you ever heard of such a thing being done 
before? 

Mr. Stack. I said earlier that I thought I had read where a grand 
jury had issued interim reports. 

' Mr. Keatine. An interim report when they find there is no basis 
for an indictment? Don’t they just usually fail to report an indict- 
ment instead of saying “Everybody is innocent’ 

Mr. Stack. No; but often grand juries will t: a up things that have 
nothing to do with indictments and occasionally will issue an interim 
report. 

Mr. Keatrne. Was this not a case involving the possibility of in- 
dictments ¢ 

Mr. Stack. Your question was whether I had ever heard of them, 
and IT had. I think I recall reading in the newspapers where grand 
juries had issued interim reports. 

Mr. Keartnc. Had you heard of interim reports in which they say 

“Now there is nothing to indict A, B, and C on”? 

Mr. Stack. No. 

Mr. Keatrinc. In other words, when they want to give a clean bill 
of health to somebody, they do it by not returning an indictment in- 
stead of making a report saying “This is a fine fellow.” Is that not 
right ? 

Mr. Stack. I think I have seen and I think you have, where grand 
juries have issued reports saying that there is widespread gambling 
in the community and that something should be done about it. 

Mr. Keatinc. You would not call that a parallel to this report, 
would you? 

Mr. Stack. You asked whether I ever heard of an interim report. 

Mr. Keatine. I am asking about an interim report which says 
“There is no widespread gambling in the community; everything is 
fine; everybody is honest, and there is no ground for any indictment.” 
Have you heard of a report like that ? 

Mr. Stack. I think I never have. 

Mr. Keatinc. Then you and I have the same feeling about it. 

Now, when they started to read you this report over the phone in 
Washington, I understood you to say that you were surprised. When 
they said they wanted to read it to you, you said you were surprised 

Mr. Stack. I did not know why they would call me up on it. 

Mr. Krattne. Did you tell them so. 

Mr. Stack. No. Quite often the easiest way to hear something is 
let them go ahead. Often people will call and tell you something, and 
it is easier to listen to what they have to say than it is to cut them off. 

Mr. Krattnc. These people were acting under your direction. The 
United States attorney comes wie the direction of the Department 
of Justice. 

Mr. Stack. They had never been acting under my direction. 

Mr. Keatrne. Well, under the direction of the Department of 
Justice? 

Mr. Snack. I assume the Department of Justice, yes; but they had 
never been acting under my direction. 

Mr. Kratrinc. You were the representative of the Department of 
Justice out there; were you not? 

22983—53—pt. 2-9 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Stack. I was back in Washington at that time, though. 

Mr. Keatrne. But you were out there as a representative of the 
Department of Justice? 

Mr. Stack. That is right. 

Mr. Krartitne. And had anyone else been out there as a representa- 
tive of the Department of Justice? 

Mr. Stack. I think—I am not sure—I know when I went out—I 
know later there were a number of representatives. 

Mr. Keatine. Who went out to present cases ? 

Mr. Stack. Yes. 

Mr. Keatine. But at that time had anyone been from Washington 
as a representative of the Department of Justice except Ellis 
Slack? 

Mr. Stack. Not that I recall. 

Mr. Keatine. So that when they read this report to you—and you 
were surprised, that they were going to read it—after they had read it, 
did you say : “Why did you read that to me?” 

Mr. Stack. No; I did not say that. 

Mr. Kratine. You said it was an excellent report ? 

Mr. Stack. I probably said it was an excellent report; yes. 

Mr. Keatrine. You cannot recall whether you said anything about 
it being short, snappy, and to the point ? 

Mr. Stack. I may have said that; yes. I am not too sure about it. 

Mr. Keating. But you are sure you did not say it was just what 
you wanted ? 

Mr. Stack. Absolutely because right from the beginning it was 
not a case of me directing anything. It would not be me saying 
that that was what I wanted because I did not have anything like that 
in mind. 

Mr. Kerartine. I see. Well then, just in what respect was it such 
an excellent report ? 

Mr. Stack. Well, as I said a little earlier, I think a lot of times 
somebody will say something, they will read it over the phone—some- 
body will want you to look at something and you will say; “That is 
excellent.” “Mr. Trout pitched an exc ‘ellent game the other day.” 

Mr. Keatinc. Do you mean the legal phraseology of it ? 

Mr. Stack. Well, no. It was read to me over the te lephone and I 
did not comment on it one way or the other. 

Mr. Krattne. Well, you said it was an excellent report. 

Mr. Stack. Probably to compliment Mr. Hopper, just to say : “Well, 
that’s an excellent report.’ 

Mr. Keating. Well, what was there excellent about it ? 

Mr. Stack. Well, I do not know. I had not even digested it 
did not know. It was read to me over the telephone. 

Mr. Keatine. Can you recall what caused you to say it was an 
excellent report ? 

Mr. Stack. No, I have no idea what it was. 

Mr. Kreatinc. Well, it was a complete whitewash of everything tha 
had gone on there, was it not? 

Mr. Stack. Well, everything that I knew that had been presented 
to the grand jury. Cert: uinly 1 did not think any of those cases wa! 
ranted indictment at that time. 
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Mr. Keattne. And you felt that that was an excellent result to 
achieve ¢ 

Mr. Stack. No, I did not say it was an excellent result, Your Honor, 
It was simply a case where I said: “Well, that is an excellent report.” 
Probably to congratulate him on his draftsmanship. 

Mr. Kratrne. Now, this second visit to St. Louis, after these in- 
dictments had been returned; that is more baffling to me than the first 
one. Mr. Ford, as I understand it, called you in that time, is that 
right? ; 

Mr. Stack. I am not sure that I was called in or whether he just 
called me on the telephone. 

Mr. Keatine. My notes indicate he said: “Go out and look around 
and come back.” Is that what he told you? 

Mr. Stack. I think, as I said earlier that I demurred. I said there 
was nothing for me to go out there on. He said: “Well go out and 
take a look around and come back.” 

Mr. Kerattne. Look at who? 

Mr. Stack. Well, I do not know. 

Mr. Keatina. Did you not ask him? 

Mr. Stack. No, I did not. 

Mr. Keatine. Did you ask him how long to stay ? 

Mr. Stack. No, I suppose that was up tome. I went out there and 
I forgot how long I was there. It was a very short time. 

Mr. Kratinc. What did you consider your mission to be? 

Mr. Stack. I do not know whether I had a mission or not. He 
probably said somebody ought ic go to St. Louis or something. 

Mr. Kratine. Did he tell you to keep your head ? 

Mr. Stack. I am not sure he did. I think that was the early 
occasion. : 

Mr. Keating. Did he say anything more? It is a most surprising 
thing that the Deputy Attorney General would call a man in, a man 
who is a busy lawyer—you were busy, were you not ? 

Mr. Stack. Very busy, yes. 

Mr. Kratinc. And say to you: “Go out to St. Louis, look around 
and come back.” 

Mr. Stack. Well he did not say that. When I demurred he said: 
“Look around and come back.” 

Mr. Krarinc. Before you demurred what did he say ? 

Mr. Stack. He probably said: “I would like to have you go out to 
St. Louis.” 

Mr. Keatine. And do what ? 

Mr. Stack. I do not recall him saying anything. To do anything. 
I probably said: “There 1 Is no oceasion for me going out there, there 
is nothing more for me,” and he said: “Well go out there, look around 
and come bac he | | 

Mr. Kratine. Had they indicted Finnegan by that time? 

Mr. Stack. I do not believe so. , 

Mr. Keattne. How many indictments did they return? 

Mr. Stack. No, I am sure they had not because when I got out there 
the people in the Bureau of Internal Revenue were there and they were 
going before the grand jury and turning over the different reports 
th: at hi ad been made on that office earlier. 
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Mr. Keatine. Did Ford mention Finnegan at all in his conversa 
tion ¢ 

Mr. Stack. I feel certain that he did not. 

Mr. Kearine. Not even at that time? The Finnegan thing was 
getting pretty hot at that time, was it not? 

Mr. Stack. I was still tax. 

Mr. Kearine. Yes, you were still tax, but you were the representa 
tive of the Deputy Attorney General of the United States? 

Mr. Suack. Only on tax matters. 

Mr. Keatine. Oh, he explained that to you? 

Mr. Stack. Well I am not sure but I think that was understood, 
that wherever I go I am out on tax cases and not anybody else’s cases 

Mr. Keatinc. Did he tell you whom to see out there ? 

Mr. Stack. No, he did not. 

Mr. Kearina. Did he tell you what to look after when you were 
looking around ? 

Mr. Stack. No, he did not. I might go further and say that I have 
never gone out from the Department of Justice on any case unless it 
was a tax case. 

Mr. Kearine. You cannot give this committee anything more of 
that conversation with Peyton Ford except to go out and look around 
and come back ? 

Mr. Stack. That is all T recall. 

Mr. Kearina. And you went out? 

Mr. Suack. I did. 

Mr. Keating. Whom did you go to see ? 

Mr. Stack. I undoubtedly reported up to the United States at 
torney’s office. 

Mr. Keatine. Did you go to see Judge Moore? 

Mr. Stack. No, I did not. 

Mr. Keatine. You had been to see Judge Harper ? 

Mr. Siack. I dropped by to see him and say hello. 

Mr. Kratinea. And he told you that Judge Moore thought you were 
responsible for the partial report / 

Mr. Stack. That is right. 

Mr. Keating. And you told Judge Harper that you were not 
responsible ¢ 

Mr. Siack. That is right. 

Mr. Kearine. And he said you ought to go and tell Judge Moore 
that ? 

Mr. Stack. That is right. 

Mr. Keating. But you did not go near Judge Moore? 

Mr. Stack. No, I did not, because I did not know how Judge 
Moore would feel about it. 

Mr. Keatine. You knew then how he felt about it ? 

Mr. Stack. I did not know how he would feel about me going to 
his chambers. If you knew Judge Moore, I think you would know 
you just do not w: alk into his chambers whenever you want to. 

Mr. Keratine. You had been into his chambers before? 

Mr. Stack. Only once, with Drake Watson, as I recall. 

Mr. Kearine. And you gathered from what Judge Harper told 
you that Judge |} Moore did not hold you or at least your actions in 
too high esteem, is that not right? 
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Mr. Stack. I was not told that, but I was told by Judge Harper 
that Judge Moore thought I wrote the report. 

Mr. Keatina. And did you not think that the proper thing to do 
if you did not have anything to do with the partial report was to 
vo to Judge Moore and tell him so? 

Mr. Stack. No, you just do not walk in on judges like that. 

Mr. Keatine. Did you write him a letter and tell him so? 

Mr. Stack. No, I did not. 

Mr. Keatine. You did not in any way make clear to Judge Moore 
what your view was of the situation ¢ 

Mr. Stack. Nor did I make a trip to St. Louis and explain that I 
had delivered his message and it was out of my hands. I have al- 
ways been sorry that I did not make a trip to St. Louis for the pur- 
pose of going to Judge Moore and saying: “Now I delivered your 
message regarding Finnegan ans l nothing has been done but I want 
to assure you that ‘| delivered it.” 

Mr. Keatine. And the message about Finnegan was delivered the 
day you got back to Washington, was it not ¢ 

Mr. Stack. The following morning. 

Mr. Krattne. At the time you delivered it, you immediately got up 
from the room in which you delivered it and went to Mr. U nderhill’s 
oftice ? 

Mr. Siack. My message was to the Commissioner of Internal Reve- 
nue, Schoeneman. I went to Underhill’s office and Underhill went 
with me to the Commissioner’s office. 

Mr. Kreatrtne. You hot-footed it right to the Commissioner’s office 
immediately that day ¢ 

Mr. Suack. That morning, yes. 

Mr. Keatina. And conveyed that story to the Commissioner 4 

Mr. Stack. Yes. 

Mr. Keattna. That seems like something of a contrast in speed as 
compared to the action taken with regard to some of these cases. That 
was not a matter in your province, and it did not have anything to do 
with taxes, did it ¢ 

Mr. Stack. I thought it was quite important. Here was something, 
a case where I told Judge Moore that I would deliver his message and 
I thought that it was important that I deliver it. 

Mr. Keatrne. And that was done with considerable speed ? 

Mr. Stack. Yes; and on those cases that you ment anil I think I can 
truthfully say I examined those cases and felt that they were all right. 

Mr. Keatine. You are considerably more definite today regarding 
your connection with this partial report than you were before our 
executive committee, in an executive session. Have you been able to 
think more about that subject? 

Mr. Stack. Well, yes. I heard some testimony on Monday about 
things here. For instance, there was one thing that I had completely 
forgotten about the grand jury saying that they did not want to hear 
me further on this group of cases. They all said they were satisfied. 
I think they even took a vote on it as to whether I should go on with 
that group of cases and they said they were satisfied. I had forgotten 
about that until the testimony on Monday. 

Mr. Kratine. I am referring to the partial report. In your testi- 
mony in executive session, if my computation is correct, in the 133 
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pages regarding your connection with the partial report you said 
words or substance: “I do not recall” on 84 occasions. 

Now today you are quite definite that you had nothing to do with 
the partial report. Am I misinterpreting what you are saying today / 

Mr. Siack. I think I have used the words “I do not recall” quite 
often today. 

Mr. Kearine. Yes, but I do not know that you have quite reached 
your record in the executive session. Your connection with this partia 
report is a matter of great interest to the committee and as I unde: 
stand, the way you leave it is that you did not—not that you just do 
not recall—you did not at any time, to anyone, suggest the rendering 
of a partial report ? 

Mr. Stack. That is as I recall it. You see that is a year and a half 
age. It was unimportant to me, the partial report and that is what I 
am trying to say. 

Mr. Keatinea. I may say it is extremely important to this committee 
and we realize the legal implications and the difference between a 

categorical answer and the answer “I do not recall,” which you recog 
nize as well as we do. I want to ask you the specific question to be 
answered either yes or no, or by the statement, “I do not recall.” 

Did you suggest to anyone the preparation of a partial report? 

Mr. Stack. I do not recall that I in so many words suggested a 
— ul report. When you, in talking with somebody, somebody may 
say “a partial report’ >and you may get in on the conversation—— 

Mr. Kearine. That is all. 

Mr. Creir. Mr. Bakewell. 

Mr. Bakewe.t. Mr. Slack, you have filed a statement with the com- 
mittee this morning in which you state that you vigorously deny that 
you told the United States attorney that the report was just what you 
wanted ? 

Mr. Stack. Yes. 

Mr. Baxewewi. And you have so testified twice under oath this 
morning ? 

Mr. Suack. Yes. 

Mr. Bakewewt. You still vigorously deny that? 

Mr. Stack. Yes, I do. 

Mr. Bakewewu. Mr. Chairman, if I may, I would like to read some 
personal notes which I made after a conference I had with Judge 
Moore in his office in St. Louis at which time I discussed this matter at 
length. 

He also brought in Mr. George L. Robertson, who is now the district 
attorney in St. Louis and the judge made some of his files available to 
me and also instructed Mr. Robertson to make his files available to me. 
Right after that I took down these notes: 

Judge Moore told me that Drake Watson discussed with Slack over the tele 
phone the proposed interim report of the Federal grand jury. The transcript of 
the telephone conversation indicates that the interim report of the grand jury 


was read to Slack over the telephone and he said something to the effect that 
it was “Just the type of report they wanted.” 


Those words are in quotes and I wrote them down right after I had 
that conference with Judge Moore. 

Mr. Stack. That is no different from the testimony of Mr. Butler 
here. He said Mr. Drake Watson turned to them and said that I said 
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that that was just what I wanted. Now Judge Moore said that Watson 
told him that, and Butler said that W atson told him that, but that 
still is not my statement. 

Mr. Baxewe tu. You still vigorously deny it? 

Mr. Stack. Yes. 

Mr. Baxewe.t. When you were first sent to St. Louis, were you 
civen any written letter of instructions as to your duties? 

Mr. Stack. Not any written letter. I received a letter of authoriza- 
tion to go before the grand jury. 

Mr. BaKEwett. Do you have that with you ? 

Mr. Stack. I have a copy of it; yes. 

Mr. Bakewett. Who signed that ? 

Mr. Stack. This copy is signed by the Attorney General and then 
os ater it says “By the Attorney General, Deputy Atorney General.” 

), I think at that time, and even today, everything is handled by—— 

Mr. BAKEWELL (interposing). Does this letter of authorization 
confine your activities as you have here testified ? 

Mr. Stack. That authorized me to go before the grand jury and 
present cases that are in violation of the Internal “Revenue Code. 
Any violation of Finnegan’s would not be a violation of the Internal 
Revenue Code. 

Mr. Baxewewu. After all, you are the head of the Tax Division and 
Mr. Finnegan was a tax collector ? 

Mr. Stack. No; I was not head of the Tax Division. I have been 
pinch-hitting there. 

Mr. BakeweE.u. You were representing the Department of Justice 
regarding tax matters, were you not ? 

Mr. Stack. Yes. 

Mr. Bakeweti. And Mr. Finnegan was the tax collector, was he 
not ? 

Mr. Stack. Yes. 

Mr. Bakewet. So would not any issues within his offce come under 
the purview of your examination and investigation in St. Louis? 

Mr. Stack. No; because that would not be a violation of the Internal 
Revenue Code. 

Mr. Bakewewt. You were just sent out there to look around, though, 
were you not ? 

Mr. Stack. I say the second time I was sent out to look around, 
but this is my gr: and- jury authorization, “Violations of the Internal 
Revenue Code.” and that is where the newsp: ipers have had it wrong 
for so long. They have connected me with the Finnegan matter. 

Mr. Baxewety. Were you told specifically not to look into the Fin- 
negan case ? 

Mr. Stack. I am sure I was not told specifically not to. 

Mr. Bakewewu. Do you conclude from this letter of authorization 
that you were prohibited from looking into the Finnegan case? 

Mr. Stack. It would never have occurred to me that a man from 
the Tax Division would have any authority to look into anything 
on Finnegan. 

Mr. Baxewett. Someone in the Tax Division would not have any- 
thing to do with a tax collector, would he? 

Mr. Stack. Oh, no; never. That is something we cannot get over 
to the newspapers, that we do not have jurisdiction over these col- 
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lectors. We have even been accused of hiring and firing them, 
the Tax Division has nothing to do with it; we have no jurisdicti: 
A case has to be referred before we know anything about it. 

Mr. Bakewe wt. A little while ago you testified that Mr. Peyt 
Ford told you to go out to St. Louis and look around ? 

Mr. Stack. That was on that second trip: yes. 

Mr. Bakewe vt. But then you had this letter of authorization ¢ 

Mr. Stack. That was the first trip; yes. 

Mr. Baxeweww. In which you were directed to 
assist in the trial and in all proceedings growing out of the transactions hers 
after mentioned in which the Government is interested, and, in that connectic 
you are specifically directed to conduct in the eastern district of Missouri and 
any other judicial district or districts where the jurisdiction thereof lies, a 
kind of legal proceedings, civil or criminal, including grand-jury proceedings and 
proceedings before committing magistrates which district attorneys are aut} 
ized by law to conduct. 

That authorization is a little broader than you have led this ce 
mittee to believe. 

Mr. Stack. You must read on. 

Mr. BAKEWELL. It cites further cases: 

You are hereby expressly authorized and directed to commence prosecut 
against the above-named person and such other person or persons as may 
implicated for the violations mentioned. 

Mr. Stack. You will notice the violations refer to the Interna 
Revenue Code. There is a section 145 (a), 145 (b), and I think 
section 3793. 

Mr. Bakeweti. Would you call this a limitation / 

Mr. Suack. I think it is a very definite limitation; yes. 

Mr. Baxewe wt. I think it is pretty broad authority they gave y« 

Mr. Stack. In my 18 years in the ee of Justice in going 
out on cases—and I have argued hundreds of cases in the courts—| 
have never represented any other division in the Department of Justi 
except the Tax Division. 

Mr. Baxrwe.i. Heretofore you have just told this committee that 
Peyton Ford told you to go out to St. Louis and look around ¢ 

Mr. Stack. Yes. 

Mr. Baxewe.,. Actually he assigned you to a number of specif 
cases, did he not ? 

Mr. Stack. You see that was when I first went out there and that 
list of cases is some of the cases that they said to cooperate with th 
grand jury on. 

Mr. Bakeweii. When you were in St. Louis, I think you testified 
the hottest issue out there was the Finnegan case ? 

Mr. Stack. That is right. 

Mr. Bakeweui. You heard people talking about it on the streets 
and everything of that nature and yet you did not concern yoursel! 
with that case “while you were out there ? 

Mr. Snack. Absolutely, I did not. 

Mr. Baxrewe... As a representative of the Tax Division you did 
not feel you had anything to do with the collector’s oftice ? 

Mr. Suiack. That is right; 100 percent. 

Mr. Baxewei. When you were out there you went before the grand 
jury and took up a number of cases with them; did you not? 
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Mr. Suack. Yes. 

Mr. BakeweE.u. A lot more cases than are mentioned in that letter? 

Mr. Stack. I do not know exactly. 

Mr. BAKEWELL. You testified there were some 15? 

Mr. Suack. Some fifteen-odd, one way or the other. 

Mr. BaKkEwe.t. There are not 15 cases mentioned in that letter? 

Mr. Stack. No; there are quite a number mentioned there, however. 

Mr. Bakewe.i. When you went before the grand jury, you went a 
good deal further than the cases in that letter, did you not 

Mr. Stack. Yes. 

Mr. BakeweLut. Why did you not look into the Finnegan case then ? 

Mr. Stack. As I say, the Finnegan « “ase was not a violation of 
the Internal Revenue Code. ‘That is a criminal matter 

Mr. Baxewe wt. I do not see how you can continually disassociate 
the collector’s office with the Bureau of Internal Revenue. The Bu- 
reau accepts the taxes and the collector's office collects them. 

You in the Department of Justice certainly have jurisdiction over 
both of those departments. You went out there and testified that the 
most important prevailing issue was the Finnegan case? 

Mr. Stack. We have no jurisdiction over the collector’s office. The 
Tax Division is the attorney. Under the Executive order we have 
nothing to do with anything that goes on in the collector’s office or 
any other part of the Bureau of Internal Revenue. 

Mr. Bakewe.i. Before that grand jury, you went over a number of 
pending cases, some 15; is that not correct ? 

Mr. Siack. Yes. 

Mr. Bakewe tit. And you concluded that none of them were in a 
position for indictment or prosecution / 

Mr. Siack. There may have been some of them ready and some of 
them already presented. 

Mr. BakeweE.u. You testified previously that you went before the 
grand jury and took up each case with them and then told them why 
you thought there was no case ? 

Mr. Stack. Yes. That group of cases that I discussed before the 
grand jury at that time, in my opinion, none of them were ready for 
presentation. 

Mr. BakeweitL. What was your function out there as representing 
the Department of Justice, to go out and obtain some indictments and, 
eventually, convictions, or were you supposed to go on out there and 
just grant a complete confirmation and clearance? 

Mr. Stack. Oh, no. If there were any cases that were ready—as 
I say, there were quite a number of cases presented. There were more 
indictments returned that week than at any time before that grand 
jury. 

Mr. BAKrewE.L, Every case you went over you determined was not 
ready for presentation ? 

Mr. Stack. Because some of the cases had already been presented. 
[ took up the remaining cases to explain why I thought they were 
not ready. 

Mr. Bakewetxi. You concluded that none of them were ready for 
presentation. That was the conclusion which had previously been 
reached by the agents out there, is it? 
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Mr. Stack. I could not say the agents. These cases were in vai 
ous stages. They had gone up so far, some of them, and come back 
Some had gone up higher and then back. 

Mr. Bakewe.L. But at that point none of them had been ready { 
presentation, and you did not recommend any indictments ¢ 

Mr. Stack. Well, as I say, the Gros case came out: that was pri 
sented and an indictment returned. The other was the health cas 
wherein an indictment had been returned. 

Mr. Baxewe.t. I remember you were not instrumental in bringing 
about any indictments; were you ¢ 

Mr. Stack. Do you mean in presenting? I remember very d 
tinctly the Bigalte case we reviewed, and it was sent down to the gra: 
jury and presented. 

Mr. Bakeweit. On these 15 cases, you agreed that none of the 
were ready for indictment? 

Mr. Stack. That is right; but some of them had already been pri 
sented. Some of them had been presented, and that would redu 
the list from 15. 

Mr. Bakewe.ni. No indictments were returned as a result of you 
appearance ¢ 

Mr. Stack. That is right. 

Mr. Bakewet,. You gave complete vindication and confirmations 
of the position on the part of your Bureau out there; is that correct / 

Mr. Stack. No; here were these cases in various stages of investiga 
tion. Some had been completed, and they reached a conclusion that 
they should not. Here was a voluntary disclosure, and the man ad 
mitted his guilt, and the Treasury Department does not prosecut: 
those cases. 

Mr. Baxewe tv. Shortly thereafter this partial report was filed and 
read to you over the phone, and you said it was excellent. In that 
partial report, I would say the most important issue was that ther 
was a finding that there was no abuse in the handling of tax cases out 
there ? 

Mr. Stack. If you refer to the Bureau of Internal Revenue and 
excluded the collector’s office, I do not think there has been any abuse 
anywhere along the line discovered to date. 

Mr. Baxeweti. That report also stated: “All cases have been care- 
fully screened and handled with dispatch.” 

Mr. Stack. Well, I think that is true. When you figure out how 
they go from agent to agent, they go all the way up, they go to 
the regional counsel and then to the chief counsel in W ashington, | 
think that was true, that they had been screened, and I do not think 
to this day they have ever discovered any wrongdoing in the handling 
of any of those cases. 

Mr. Baxewe tu. Shortly thereafter, the grand jury returned 33 in 
dictments, did they not? 

Mr. Stack. Well that was over a year or a year and a half. 

Mr. Baxewew. They acted with considerable dispatch thereafter, 
did they not? 

Mr. Stack. They returned seven indictments on the 21st, cases that 
were there and ready at the time. They returned more indictments 
on that date than they did at any time. 
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Mr. Baxewewu. The fact of the matter is that this report said they 
had been handled with dispatch and there were no indictments then 
issued by the grand jury, were there? 

Mr. Stack. Indictment in tax matters? 

Mr. Baxewew. Of those cases that you went over? 

Mr. Stack. Well, I think there were seven cases that were returned 
on the 21st of March. That was more indictments than were returned 
on any day after that. 

Mr. Bakewe.u. The fact of the matter is, when they were recalled, 
they acted with real dispatch and returned 33 indictments, did they 
not ¢ 

Mr. Stack. The information I have here is as to that group of cases 
on the 21st, and then as I look over it here again, there is practically 
no group of cases—there are one or two cases after that on each return 
today. That was on March 21, and I see one on April 14. 

Mr. Bakewe wu. Do you still think that is an excellent report? 

Mr. Stack. I see four on April 21, and there are two on April 29. 
So there were only four or five returned in the month or 8 weeks after 
that report. 

Mr. Baxewewv. You still think that is an excellent report? 

Mr. Stack. When I say “excellent report,” it is just one of those 
cases where I was called on the telephone and I just said “Well, that 
is an excellent report.” It was not a case of me being interested and 
saying “Well, that is an excellent report and it will accomplish just 
what I want.” I deny that. 

Mr. Baxewe.u. The evidence is that there has been some abuse in 
the handling of tax cases out there ¢ 

Mr. Stack. I have no knowledge of any abuse in the handling of 
any of these cases. I do not think any abuse has been uncovered. I 
do not think anybody has been suspended. To my knowledge they 
have discovered no difficulties in handling tax cases in that eastern 
district of Missouri. 

Mr. Bakewe tu. Let me ask you this, Mr. Slack: Did you ever do 
anything to try to delay action by that grand jury? 

Mr. Sack. Never, unless to say, “Well, this case is not ready and 
it requires further investigation.” 

Mr. BakeweEtu. Did anybody in the Department of Justice in Wash- 
ington ever mention anything to you about delaying the activities of 
that grand jury ¢ 

Mr. Suack. They did not. 

Mr. Baxewetu. What is the connotation of your statement when 
you testified previously in executive session that Judge Harper told 
you that he felt that Judge Moore should be held off for about 10 
days? 

Mr. Stack. That again was the Finnegan matter. In other words 
that he was going to blow open the collector’s office with Finnegan. 

Mr. BakeweE .. I thought you had no concern with Finnegan ? 

Mr. Stack. You will recall I testified that I would come back and 
report that message to the Treasury Department. I carried Judge 
Moore’s message to them. 

Mr. Bakewe tu. He said he should have Judge Moore hold off a 
pending case 10 days? 

Mr. Stack. Until he blew the office open. 
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Mr. Baxewetu. Why did they want to hold off in that one case? 

Mr. Stack. Well I do not know. In other words, I do not beliey: 
you can investigate a collector’s office, the handling of a collector's 
office by a grand jury. It is too cumbersome a procedure. If you ar 
going to investigate any office, the thing to do is to get some investiga 
tors and have them go in. You cannot possibly get the leads and run 
them down with a grand jury but you can have some investigators go 
in and have them Investigate an office and you will get somewhere 
with it. 

Mr. Bakrewe.ut. How did you happen to be discussing the Finnega: 
case When that was beyond the scope of your authority ¢ 

Mr. Stack. Well it was just knowing that Judge Moore was 
terested in Finnegan and discussing it back and forth, not in an of 
ficial way, at all. 

Mr. Bakewetnt. But Judge Harper told you he thought he could 
vet Judge Moore to hold off on the Finnegan case 10 days? 

Mr. Stack. Not hold off on the Finnegan case, hold off on blowing 
that office wide open. 

Mr. Bakewe.i. You just testified that you had nothing to do with 
delaying the action of the grand jury? 

Mr. Stack. That is right. 

Mr. Bakewetit. What was meant in your telephone conversation, 
which was introduced in evidence yesterday, when you asked Mr. 
Watson: “Can you put off the grand jury a while?” 

Mr. Stack. That is right. The grand jury was in session and | 
wanted time to get out there. I did not want to fly, I wanted to catch 
a train out there. I asked him why it was necessary that I get out 
there immediately. I said. “Can’t you put off the grand jury?” In 
other words, the grand jury is in session. Time and time again United 
States attorneys will say: “Well, we will give this to the grand jury 
next week.” 

Mr. Bakeweit. Why did you want to put them off? Were you 
afraid they would run some indictments ? 

Mr. Suackx. No; Ijust did not want to have to fly. 

Mr. Baxewett. They did not return any when you got there either / 

Mr. Snack. Well, not while I was there. So far as I know, I think 
they voted a number of indictments, but just did not return them. 
They waited and returned all of them on March 21. That was the 
biggest group of indictments that was returned out there. 

Mr. Baxeweti. While you were there you came to the same con- 
clusion that the Bureau had, that there should be no indictments 
returned ? 

Mr. Stack. No, quite a number of indictments were all ready to be 
returned and they were returned on March 21. 

Mr. Baxreweu. Those cases in which they returned indictments 
were cases which did not come before you for your consideration, is 
that true? 

Mr. Stack. Well there was one, the Bigalte case, that was one which 
came under my consideration. The Gros case, I think was another 
one. That was a case that I had sent out there. I think the Anderson 
case was one of them. 

Mr. Baxewewy. I say you did not recommend they return any 
specific indictments, did you? 
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Mr. Stack. I think the Niehaus case was one of them. 

Mr. Bakewe.L. I say you did not recommend they return any 
indictments, did you? 

Mr. Stack. No; I was not presenting that material to the grand 
jury. That was being handled by Hopper and Costello. 

Mr. BaKewe.u. But you testified you went through them case by 
case ¢ 

Mr. Stack. Yes, and then I told the grand jury what was in each 
case and why it was not ready. 

Mr. Bakewe i. You did not go through any of the cases upon which 
they eventus ally returned indictments, did you? 

Mr. Siack. Yes, the Bigalte case, I am sure is one of them. The 
Gros case and the Niehaus case and the Anderson case. I feel sure 
that I considered those cases. They were not presented to the grand 
jury by me but I considered them. 

Mr. Baxeweti. When you were in St. Louis you heard a great 
deal about the Finnegan case, did you not? 

Mr. Stack. I heard a great deal about the Finnegan case and his 
being in the collector’s office, yes. 

Mr. Baxewe.y. Did you report that information back to the De- 
partment of Justice—such as you heard out there? 

Mr. Stack. Only as I would report it back to the Bureau of Internal 
Revenue. Now there again, the Department of Justice and the FBI 
have no right to investigate personnel of the Treasury Department. 
That was tacked onto an appropriation rider a year or so ago. Up 
until that time jurisdiction was with the FBI but that was taken 
away from the FBI a year or so ago by that rider. 

Mr. BAKEwrLy. You were out there as a representative of the De 
partment of Justice and you said the hottest issue out there was the 
F innegan case. When you returned to Washington, did you not think 
it was your duty to report that to the Attorney General ? 

Mr. Stack. We reported that to the Treasury Department, but I 
did not report anything to the Attorney General. 

Mr. Bakxewe tt. To whom did you report it ? 

Mr. Stack. To Commissioner Schoeneman and Mr. Oliphant who 
was present at that time. 

Mr. BakeweLL. What was their reaction when you reported it to 
them ? 

Mr. Stack. Their reaction was that they were going to see what 
they could do about it and they promised to keep me advised of what 
was going on. I never heard anything further. 

Mr. Baxewe tt. The collector of internal revenue out there was a 
subordinate to the Commissioner of Internal Revenue, was he not / 

Mr. Stack. There is some question about that. He is a Presidential 
appointment and T know today they are a subordinate of the Commis 
sioner, but at that time I am not sure collectors thought they were. 

Mr. Baxewewn. Well, if there had been so many prevailing rumors 
out there regarding misconduct in that office, would you not think it 
would be your responsibility as a representative of the Department 
of Justice to report it to the Attorney General ? 

Mr. Suack. I reported to the Commissioner of Internal Revenue. 

Mr. Bakewetn. You did not report it to anybody in the Depart- 
ment of Justice? 
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Mr. Stack. Except as I told you I reported to Mr. Caudle and wi 
in turn, reported to Mr. Underhill and over to the C Sarat 

Mr. Bakewe.u. Now to return to this partial report which was 
read to you over the phone: After you had that read to you, did y 
report to anybody? 

Mr. Stack. I feel sure that I did not report to anyone. It w 
something in which I was not interested and I did not even take t! 
trouble to report it to anyone. 

Mr. Baxewewu. You had never heard of a partial report before, 

a lawyer? 

Mr. Stack. Well as I say, I did not know until Tuesday of this 
week that it was very unusual. I assumed partial reports were noi 
mal or at least interim reports were normal. 

Mr. Bakewewt. You do not recall why they read it to you? 

Mr. Stack. I have no idea. 

Mr. Baxewewu. After they read it to you you said it was an ex 
cellent report, did you not? 

Mr. Stack. That is right. 

Mr. Baxeweun. And tnere seems to be some conflicting evidence to 
the effect that you said it was just what you wanted / 

Mr. Stack. I do not think there is any evidence along that lin 
l was on the telephone, sO ] should know. 

Mr. Baxeweu.. Lam quoting from my personal notes. 

Mr. Siack. Judge Moore would have no evidence as to what I said 
and neither would the grand jurors 

Mr. Baxewen, There is not any ‘doubt in your mind, is there, that 
if you had not approved that report, it never would have been issued 

Mr. Srtack. I never thought of it from that standpoint. I was 
not thinking that I even had anything to do with the report. 

You are also asking me now what the grand jury would do. It 
seems to me that was the report of the grand jury, not anyone else’s, 
and here you have 23 substantial businessmen in the community and 
they issue a report and later they deny that that was their report. 

Mr. BaKewewwi. You testified earlier in executive session that you 
knew the contents of that report before the members of the grand jury 
did. You assumed that you did? 

Mr. Stack. I do not think I gave you any such testimony. I do 
not know who was present. It was read over the telephone to me 
and that is the first I knew about it. Whether it was before the grand 
jury or whether any of them read it or not, I just do not know. 

Mr. Baxewetn. It was read to you before it was issued, was it not ’ 

Mr. Stack. Well, I do not know that. I assume it was read to 
me before it was sent out as their report; yes. But I do not know 
whether they knew anything about it or not. 

Mr. Baxewewy. The fact of the matter is that, after it was read 
to you and approved by you, then it was released; is that correct 

Mr. Stack. It should not be said that it was approved by me. 
did not approve it. 

Mr. Bakewe... It was not disapproved ? 

Mr. Stack. On Tuesday the counsel put the word “approved” 
into each witness’ mouth. 

Mr. Bakeweu. You did not disapprove it, did you? 

Mr. Suack. I did not disapprove it. 
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Mr. BakeweEtit. You thought it was excellent, did you not? 

Mr. Stack. It would not be a case for me to approve or disapprove. 

Mr .Bakewe.u. After they read that report to you, did you report 
o Mr. Caudle ? 

Mr. Snack. I do not think I did. AsI say, I do not think I reported 
o any of my superiors 

Mr. Baxewetn. You may have, though ? 

Mr. Suack. It was unimportant. To the best of my recollection 
| did not. 

Mr. Bakeweii. You do not recall telling anybody about it in the 
Department of Justice ¢ 

Mr. Stack. I do not recall mentioning it to anyone, 

Mr. Bakewe.L, In previous testimony in executive session I said: 
“The contents of this report were re ad to you before they were oth. 
cially released, is that correct?” You said: “I assume that is so.’ 
You have since learned in point of time, have you not, that it was 
read before it was released 7 

Mr. Siack. I assume so, at least. I think there were a number of 
the erand jurors in the office there. 

Mr. Bakeweiy. That is a most unusual procedure, is it not? 

Mr. Stack. Well, I do not know. It is certainly unusual in my 
expel ‘1e nce > yes. 

Mr. Bakewet,. And that report was a complete vindication and 
whitewash of the lack of action out there in obtaining indictments, 
was It not? 

Mr. Stack. I do not know that it was a complete whitewash. 
think they said that the cases had not been mishandled. 

Mr. Bakewewti. There were no indictments returned at that time? 

Mr. Stack. I am sure that a number of cases had been 

Mr. Bakewe... Of the special cases which you went over with the 
grand jury? 

Mr. Stack. A number of these cases; yes. I think Bigalte is one 
of them, and Anderson another. They were returned on March 21. 

Mr. Baxewetr. That is all, Mr. Chairman. 

Mr. Cuetr. Mr. Slack, I had some questions here, but the com- 
mittee has done an excellent job of covering them. I have but one 
question. How long have you felt that this so-called health policy was 
unhealthy ? 

Mr. Stack. It has been some time that I have felt that way. Of 
course, [ was on the outside of it, but 1 thought for some time that 
the health policy had become a racket. I think in a given case it 
might be all right. 

Mr. Cuetr. How long have you felt that way? Has it been a year 
or two or several years, or about how long? 

Mr. Stack. The King committee hearings brought out a lot of in 
formation on it and probably I started thinking more about it at 
that time which would have been a year to a year and a half ago and 
I have thought about it on other occasions. 

Mr. Cuetr. Were you of that disposition and that reaction when 
you appeared there in the grand jury room back in March 6, 1951! 

Mr. Stack. I was probably of the opinion at that time that the 
policy e id become a racket. 

Mr. Cueir. If you felt that way, why did you not be as honest with 
the Se jury on that occasion as I see you have been with us by 
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saying specifically to them that you thought the health policy of 
the De partment was unhealthy or that it was a racket ? 

Mr. Stack. I felt that here was a policy of the Department; 
I was out there, and I had to uphold the policies of the Department 
regardless of whether I liked them or not. 

Mr. Cuetr. Did you feel that you should defend the policy even 
though you, in your own mind, felt it was unhealthy / 

Mr. Stack. I had to defend it from the Department’s standpoint. 

Mr. Cuetr. You had to defend it from the standpoint of the De- 
partment ¢ 

Mr. Stack. If they had asked my personal opinion on it, then 
could have given that. 

Mr. Cueir. You had your personal opinion and you did not 
it to them ? 

Mr. Stack. Yes, that is right. It was a policy that has been estab- 
lished in the Department and I felt I had to uphold that policy. 

Mr. Cuetr. In other words, as I understand it, that is your inter- 
pretation of being a good soldier you do what they say and go where 
they send you ? 

Mr. Stack. When my superiors lay down a policy, it is my duty 
to follow it. I am not in a position to go outside that because they 
are my superiors 

Mr. Cuetr. But do you not feel that being there before this grand 
jury, and you knew nothing whatsoever of the ts ax cases, and you knew 
nothing whatsoever of the law and the ramifications, the techniques 
of the law so to speak, that if you had said just that to them, that 
they would have probably approached this thing in a different at 
mosphere completely and entirely? Do you not think they were en 
titled to your reac tions person: ally as well as offici: ally ¢ ¢ 

Mr. Stack. I think perhaps they felt I did not defend it very well. 
Chairman King of the King subcommittee said that I had not de 
fended it very well. 

Mr. Cuetr. But the fact of the matter was that they returned n 
indictments ? 

Mr. Stack. They returned the Sachs indictment, yes. 

Mr. Cretr. But the bulk of their indictments were returned later 
on after the blistering charge of the judge? 

Mr. Stack. I think they had the indictments, but they were not at 
the — actually returned. 

Mr. Cuexr. Are there any further questions? 

Mr. ann You have handed up your instructions dated March 6, 
1951. Did you receive this before you went to St. Louis or afterward / 

Mr. Stack. I think I received that by airmail after I arrived. 

Mr. Rocers. Did you take the office as required under this, as a spe 
cial attorney designated ? 

Mr. Stack. Yes, I did. 

Mr. Rocers. Now in the second paragraph in this letter there ar 
19 names listed. 

Mr. Stack. There are 19? 

Mr. Rogers. Yes, I have counted them. After you arrived in St 
Louis, did you take these 19 names and compare them with the casi 
that were be fore the grand jury ? ¢ 
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Mr. Stack. No, I did not. I did not take the names off of there and 
compare them with these other cases at all. Some of them are the 
same names, but I am not sure that they would compare at all. I do 

not know where that list of names came from. 

Mr. Rogers. Do you have any information as to where this list of 
19 names came from ? 

Mr. Stack. I have no information on that. 

Mr. Rocers. Do you not think as a special attorney, given full au- 

thority, and with 19 names being sup plied to you, that you were under 
some obligation to report to your superior w h: it h: appene -d to those 19? 

Mr. Snack. Well. that is more or less of a form letter that is written. 
They probably just put in as many names as they could pick up 
around in the files here and there. 

Mr. Rogers. Let us assume that they have picked up a number of 

iames and supplied some in there. Do you not feel that it was your 
duty while you were special attorney, sent out there for a special pur- 
pose and they a“ ifically named cases that you were under some 
obligation to make some report to somebody when on a mission as- 
signed to you? 

Mr. Stack. If they were regular cases in our files, I would say 
you were right. 

Mr. Rocers. Do you not think this letter of March 6 was a regular 
referral to you as a special attorney for the purpose of looking into 
them ¢ 

Mr. Stack. But those cases, as I testified earlier, very few if any 
of them had ever been in our file. They had not been referred to us 
officially. 

Mr. Rogers. But they were in the files to an extent sufficient for 
them to give you a directive, and what I am trying to find out is how 
you followed this directive. 

Mr. Suack. I filed it and took the oath of office and considered the 
other cases that were there. 

Whether there are any names mentioned there which is other 
work—TI am sure some of them are; yes. 

Mr. Rocrers. Assume that is true, but did you not feel that your 
assignment as special attorney required you to make some report back 
to your superior of what happened to these cases ? 

Mr. Stack. No; not on those particular cases because they were 
not files that were in our office at the time. 

Mr. Rogers. Do you, on the files that are in your office, make 
ports of action taken by you ? 

Mr. Stack. Yes. If there is some file in our office and something 
went on out there, if we did not have the official work from the 
United States attorney, I would complete that file. United States at 
torneys advise us in every case where an indictment is returned and 
keep our file up to date on the action that has been taken. 

Mr. Rogers. Yes, but if the Attorney General or the Department 
of Justice had these names, was not that some information to you at 
least that they had some files ? 

Mr. Siack. No, and I do not think today there are some of thos 
files in our office. 
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Mr. Rocrrs. Do you not feel that as a special attorney you we: 
under some obligation to make some report that would go into the 
files of these cases that were spec ific ally assigned to you? 

Mr. Stack. No; I do not think that would be the case. There 
a grand jury authorization which says, if these cases come up o 
there, I can go ahead and act on them. 

Mr. Rogers. If they did not come up you were under no obligatio 
to do anything about it ? 

Mr. Siack. If we did not have a file on them, I do not think there 
would be occasion to report on it. 

Mr. Rocrers. That is all. 

Mr. Cueir. Are there any further questions, Mr. Collier ¢ 

Mr. Coturer. At this time I would like to have the letter of instruc- 
tion entered as an exhibit. Since the names are entered in there, |] 
won't put it into the record. 

Mr. Cueitr. Without objection, it is so ordered. 

(Letter, March 6, 1951, Attorney General to Mr. Slack, was marked 
for identification “Exhibit No. C-18” and may be found in the confi 
dential files of the subcommittee. ) 

Mr. Couturier. The notes of Drake Watson, I would like to include 
as an exhibit. I talked to Judge Moore yesterday and he gave us 
permission to use the notes of Watson and Whittemore as we see fit, 
with the names deleted. 

Mr. Cuetr. Without object ion, that will be done. 

(The notes of Mr. Drake Watson were marked for identificatio 
“Exhibit No. C-17” and may be found in the confidential files of the 
subcommittee. ) 

Mr. Coiuter. I would like to refer to page 2 of your statement, t 
paragraph reading: 

During the short time that I was before the grand jury I reviewed a number 
of these cases. At that time the grand jury indicated that they were satisfied 
these cases had been properly handled and said that they did not desire to 
hear further from me along that line. 

You also indicated today, on two occasions, that a vote had been taken. 
You will recall on Tuesday evening you called me at my home and 
told me of your recollection in that regard / ¢ 

Mr. Stack. Yes. 

Mr. Couuier. Following that, I telephonically communicated with 
both the foreman and the deputy foreman of the grand jury, Mr. 
Butler and Mr. Whittemore, respectively. 

I have a memorandum which I will read: 

At 3:30 p. m., on this date, I telephonically communicated with Mr. Henry J 
sutler and inquired whether the grand jury at any time during its deliberations 
had in any manner requested or indicated that no further tax cases be presented 
to them. 

Mr. Butler advised that no such vote was taken and that he is positive that 
neither he nor any members of the grand jury either individually or collectively 
indicated such a desire. Mr. Butler stated that he as foreman would certainl|s 
have known of such a move on the part of any member or members of the grand 
jury 
I recall the testimony of the grand jurors on Tuesday that the cases 
just ran out. They did not have any more. 

Mr. Stack. I would like to correct that in two respects. The 
questions you asked them was not exactly what I got over to you. | 
said when I started—and I stated that earlier today—when I started 
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voing over these different cases, they finally indicated they did not 
want to hear anything further along that line, and I told you that I did 
not know whether they took a vote or not, whether it was a formal vote. 

Mr. Corurer. I wanted to clear that up. 

Mr. Stack. Secondly, I had never met Mr. Butler until he came 
nto the room here the other day, so Mr. Butler was not a member of 
the grand jury while I was there. He was a member, but he was 
away on sick leave. 

Mr. Couturier. Well, he would have known it, he said. Mr. Whitte- 
more, who was there, also confirmed this. 

Mr. Stack. He would not recall whether there was a vote taken, 
whether they wanted to hear any further from me on those cases. 

Mr. Coturer. I just wanted to put into the record the recollection 
of Mr. Butler and Mr. Whittemore regarding that point. 

Mr. Stack. Mr. Butler was not present. 

Mr. Cotter. I have no further questions of Mr. Slack. 

Mr. Cuerr. Is there any further evidence, Mr. Collier ? 

Mr. Cotter. Yes, I would like to ask that Mr. Slack remain seated 
and I want to introdudce at this time a deposition from Judge Moore 
which is in lieu of his personal appearance. 

Judge Moore has expressed the desire that all the facts in this case 
be known. He has, however, given us the information by deposition 
rather than by personal appearance. I will now read from the 
original of the deposition. 

Mr. Cnetr. I think in all fairness, Mr. Collier, it might be stated 
that the judge has felt, with a direct understanding with the other 
members of the bench there in St. Louis, that it would not be wise for 
him to come here in person; but in order to cooperate with the com- 
mittee, he has submitted this deposition. 

Mr. Conuier (reading exhibit 34) : 


STATE OF MICHIGAN, 
County of Ottawa. 

George H. Moore, being duly sworn, deposes and says: I reside in the city of 
St. Louis, State of Missouri. Since 1935, I have been a judge of the United 
States District Court for the Eastern District of Missouri. 

Early in 1951, I was becoming increasingly disturbed about the handling of 
tax cases originating in the St. Louis district; I discussed the matter with Mr 
Drake Watson, then the United States attorney, and told him I desired to have 
a grand jury investigation. 

Mr. Watson told me he would have to get authority from the Department of 
Justice before he could participate in such an investigation. 

I requested him to secure such authority. He reported to me a day or so later 
that he had called and sought authorization and it had been denied; at my 
urging he renewed his request and reported to me two or three times that he 
had talked to Mr. Rothwacks and Mr. Lamar Caudle and was not successful 
in seeuring the authority required, and he exhibited to me two or possibly three 
transcripts of his conversations with Mr. Rothwacks and Mr. Caudle. 

I then called Attorney General J. Howard McGrath on the long-distance 
telephone and related to him the substance of my conversations with Mr. Watson : 
and I told him that in my opinion there was pressing need for a thorough in- 
vestigation of the internal revenue collector’s office, and of the failure to 
prosecute tax evaders who had been recommended for prosecution by the Special 
Intelligence Unit. 

I told Attorney General McGrath that Mr. Watson had reported to me that 
he was told that he should not act without authorization from the Department 
of Justice; that such cases must go through regular channels; Attorney General 
McGrath said to me, “Yes, we prefer such matters to go through regular chan 
nels”; I asked Mr. McGrath “Well, what is to be done when the channels are 
clogged or blocked ; they have to be blasted out, don’t they?” 





892 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


I further told the Attorney General the situation was too serious and 
wholesome to be ignored; I told him there was lots of smoke and it could not 
smothered and I further used the expression in talking to him “That the situ 
tion calls for surgery and cutting to the bone.” I told him that I had a grand 
jury that had been impaneled several weeks before and I desired to direct the 
attention to the tax situation and that I would like to know if I could count upo 
the assistance of the Department of Justice. 

Mr. McGrath replied that he would have to give the matter consideration and 
that he would let me know. I said, well I hope you will let me know as soon as 
possible for the 15th day of March is near at hand and I am fearful the statute 
of limitations may prevent prosecutions of some cases if not filed before that 
date; and I added please let me know in a couple of days if you possibly can as 
to whether I can count upon your help. I reminded him again of the importanes 
of immediate action because of the nearness of March 15. He made no further 
reply. 

I waited 4 and possibly 5 days and not having heard from the Attorney General, 
I spoke again to United States Attorney Watson and told him of my conversa 
tion with Attorney General McGrath, and I said to him, “Drake, I haven't told 
you before and I didn’t tell Attorney General McGrath, but I have recalled the 
grand jury for Thursday of this week and I have already written my instructions 
that I intend to give them, all except one paragraph and that I cannot prepare 
until I know the attitude of the Department of Justice. Whether I can look to it 
for help or not.” 

I further said to him that I wished he would call the Department of Justice 
and let it be known that I would have the grand jury in on Thursday and charge 
it to begin an investigation into the income-tax situation and I expressed the 
hope that he would advise me at once as to the attitude of the Department. 

In about an hour or so, Mr. Watson saw me and said, “Well, Judge, I have got 
the Go sign.” I inquired, “What did they say?” and Mr. Watson said he had not 
talked to Mr. McGrath personally but that he had spoken to Mr. Caudle, accord- 
ing to my recollection at this time, and that he had said, “Well, if the judge 
takes that position there is nothing to do but go along.” 

On March 1, 1951, I charged the grand jury, which had been impaneled on 
January 23, 1951, with respect to the income-tax laws; within a few days the 
grand jury returned seven indictments for criminal tax fraud. Then they inter- 
rupted their deliberations to make what they termed a “partial report” on March 
21, 1951, finding there had been no instances of criminal tax fraud cases emanat- 
ing from the eastern district of Missouri since December 31, 1946, wherein alleged 
influential lawyers had been successful in influencing Bureau of Internal Revenue 
personnel in “killing” or stopping such cases. 

This so-called partial report was made to me about 5 p. m. I requested the 
grand jurors to remain in their seats until I had finished reading the report. 
When I had read it I told the grand jury among other things that only one para- 
graph in the partial report met with the court’s approval and that was the con 
cluding paragraph which said the investigation would continue, for I said to the 
grand jury, the investigation as contemplated and directed by the court had not 
yet even begun. I told them that I would recall them later and give them more 
detailed instructions. 

Prior to the submission of this report, Mr. Ellis N. Slack, of the Tax Division, 
Department of Justice, had come from Washington to St. Louis. Mr. Slack was 
brought into my office by United States Attorney Drake Watson and introduced 
to me by Mr. Watson. 

Mr. Slack said, “Judge Moore, I have wanted to meet you and shake your hand 
ever since you sentenced Shearer.” Shearer being a tax evader whom I had 
sentenced sometime previously. Mr. Slack further stated he was in full sym- 
pathy with what I was trying to do in regard to the tax situation. 

Before returning to Washington a few days later, Mr. Slack told Mr. William 
K. Stanard, a highly reputable member of the St. Louis bar, that “Judge Moore 
may talk about ‘smoke’ but there is no fire and nothing will come of this tax 
investigation.” Mr. Stanard himself told me this. 

The partial report submitted by the grand jury was the first and only report 
of such a kind I had ever received in my experience as a Federal judge. Illness 
prevented me from taking further action earlier but on April 30, 1951, I reecon- 
vened the grand jury and recharged them to continue their investigation. 

On or about October 17, 1951, 2 days before he relinquished his office, I talked 
with Mr. Drake Watson, United States attorney for the eastern district of 
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Missouri; Mr. Watson was then showing unmistakable signs of ill health, which 
resulted in his death 2 months later on December 25, 1951. 

Mr. Watson told me he had been wanting to see me because he had something 
he wanted to tell me, but he said it was so difficult for him to get around. We 
had met in the first-floor corridor of the United States Courthouse and Custom- 

ouse. I said, “I will come to see you,” and Mr. Watson replied, “No, that is 
jot necessary, I can tell you now. I have wanted to tell you about the partial 
report of the grand jury.” I said, “Drake, you seem to be weak and in great 
physical discomfort; don’t tax your strength. I rather imagine I understand 
ibout that without your telling me. I have always thought that report was pre- 
pared under your direction by some of your assistants, probably Marvin Hopper 
and Bill Costello, and that you probably acted on a nudge from the Department 
of Justice.” 

Mr. Watson answered, “You are right; that is what happened. Ellis Slack 
wanted such a report; one that would bring the matter to a close; and he fur 
ther told me that he had talked with you and that that was your wish also.” 

I responded, “Well, Drake, I reckon you know now without my telling you that 
such a statement was untrue.” 

Mr. Watson continued and told me that Mr. Slack wanted to have the draft 
of such a report submitted to him before it was presented to the grand jury, and 
that accordingly the report was read over the long-distance telephone to Mr. 
Slack in Washington, and that Mr. Slack expressed his satisfaction with it and 
said it was just what he wanted; that it was short, and definite, and to the point 
and should bring the whole thing to a close. 

After Mr. Watson told me about Mr. Slack’s part in urging the report, I said, 
Drake, I think that in fairness to me and yourself and the grand jury, and in 
the interest of justice, the grand jury should be informed of Mr. Slack’s atti- 
tude and the part he played in bringing about the report.” 

Mr. Watson said, “Oh, I think the grand jurors know all about it.” I asked 
him, “What makes you think that?” 

Mr. Watson said, “Because Henry Butler, the foreman of the grand jury, 
was present in my office when the report was read over the phone to Slack and 
heard my end of the conversation. I know Butler was there and I feel pretty 
sure that Clinton Whittemore, the deputy foreman, was also present as well as 
one or two others of the grand jury.” 

\ few weeks ago, sometime either in June or July of this year, the two assist- 
ants to the United States attorney, Mr. Marvin Hopper and Mr. William Costello, 
were in my Office together and one or the other of them, I don’t recall which, 
told me, in the hearing of the other, that Mr. Watson had told them before the 
report was submitted to the grand jury, that it had been submitted to me and 
that it met with my approval. This was, of course, not true. 

Several hours before the grand jury made its partial report Mr. Watson, the 
United States attorney, had come to my office and asked if I would like to have 
a report from the grand jury. I told him that in all the years I had been directing 
the grand jury I had never had a grand jury make a report other than to return 
indictments or no true bills. 

Two or three times Mr. Watson repeated, “I thought maybe you might like 
a report.” 

The only reply I made was that if any report they would make would be in 
aid and furtherance of the investigation I had directed, he and the grand jury 
would be in much better position to know than I, who had not the slightest idea 
what they might want to report. 

Mr. Watson then left, repeating as he went out the door, “I thought maybe 
you would like a report.” 

Next I heard was several hours later when I was notified the grand jury was 
in the court room and desired to make a report 

GEORGE H. Moore. 


Subscribed and sworn to before me this 19th day of August A. D. 1952. 
JACOB PONSTEIN, 
Notary Public, Ottawa County, Mich. 


My commission expires September 17, 1955. 


Mr. Cuetr. The deposition will be entered into the official record. 
(The deposition of George H. Moore, judge of the city of St. Louis, 
State of Missouri, was marked for identification “Exhibit No. 34.) 
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Mr. Cotuier. Mr. Slack, do you have aoe you would like to say? 
Mr. Stack. I would like to refer to page 4, the first paragraph on 
that page, which says: 


Ellis Slack wanted such a report, one that would bring the matter to a close; 
and he further told me that he had talked with you and that that was your 
wish also. 

I want to deny that I ever told Drake Watson or anyone else that 
I talked to the judge or anyone else about the submission of a partial 
report or formal report, and that I said the judge wanted such a report. 

Mr. Cotirer. Is there anything else ? 

Mr. Siack. That is all I see at this time. 

Mr. Courier. That concludes the examination, Mr. Chairman. 

Mr. Kearine. Mr. Chairman, it seems to me in the light of Judge 
Moore’s affidavit that in fairness we should permit either Mr. Caudle 
or Mr. Ford, or former Attorney General McGrath to appear befor: 
this committee to expl: «« their connection with these transactions. 

I suggest that they be invited to do so. There are implications 
here with reference to all of them which might make them feel that, 
in fairness, they should be given the opportunity of answering thé 
statements w hich have been made. 

Mr. Cuetr. I think we can take that up in executive session a litth 
bit later on. 

Is there anything further, Mr. Collier? 

Mr. Couurr. Nothing at this time. 

Mr. Cuetr. Are there any further questions by any members of 
the committee ? 

The committee will recess until tomorrow morning at 10 o’clock, at 
which time we will go into another case. 

That will be all. 

(Whereupon, at 1:25 p. m., the committee recessed to reconvene 
at 10 a. m., Friday, August 29, 1952.) 
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FRIDAY, AUGUST 29, 1952 


Howse oF RepresENTATIVES, SPECIAL SUBCOMMITTE! 
To INVESTIGATE THE DEPARTMENT OF JUSTICE, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to call at 10:10 a. m., room 313—A, 
House Office Building, Hon. Frank L. Chelf (chairman of the sub 
committee) presiding. 

Present: Messrs. Chelf, Rogers, Keating, Hillings, and Bakewell. 

Also present: Robert A. Collier, chief counsel; Daniel G. Kennedy, 
associate counsel ; and Ralph Culver, investigator. 

Mr. Cuetr. The committee will come to order. 

Mr. Knock, Mr. O’Keefe, and Mr. DeNunzio, will each of you stand 
and be sworn, please ? 

Do each of you solemnly swear that the statements you are about 
to make on this occasion will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Knock. I do. 

Mr. O’Keere. I do. 

Mr. DeNunzio. I do. 

Mr. Cuetr. Will you proceed, Mr. Collier? 


TESTIMONY OF FRANKLIN KNOCK, SPECIAL ATTORNEY, ANTI- 
TRUST DIVISION, DETROIT, MICH.; FRANK DeNUNZIO AND JOHN 
J. O’7KEEFE, JR., CRIMINAL DIVISION, DEPARTMENT OF JUSTICE, 
WASHINGTON, D. C. 


Mr. Coturrr. Mr. Chairman, I would like at this time to read an 
opening statement by counsel. 

This subcommittee and its staff have been engaged in an intensive 
investigation into the activities of the Department of Justice. 

It is our considered judgment that the Department of Justice has 
been most dilatory in prosecuting certain cases and we believe that 
it is to the best interests that this fact be demonstrated publicly in 
order that the Department may be encouraged to improve their facili- 
ties for fair and impartial justice for all citizens. 

Your staff has reviewed numerous cases in the Department files 
and certain of these leave some unsavory inferences that should be 
fully explored. 

In this connection, I would like to present today a typical example 
of this type of case. We will call witnesses who will present the 
documents contained in the files of the Department of Justice as well 
as the files of the United States attorney in Detroit, Mich. 
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We think that the files speak for themselves and we will 1 
elaborate or speculate on the peculiar circumstances that forestal|: 
this matter from reaching logical conclusion. If there are m 
gating circumstances, they have not been called to our attention 1 
do the files reflect them. 

To summarize what the detailed presentation will develop, it can 
stated that this case concerns one Norman E. Miller & Associates, In 
of Detroit, Mich., Department of Justice File 146-88-37-175. 

This case arose in the War Frauds Unit of the Detroit office of t] 
Department of Justice in early 1944. Miller was indicted on Jul 
14, 1944, on six counts, alleging a $14,000 fraud in that he had kno 
ingly and fraudulently charged indirect time as direct time for | 
employees in performing under certain Government contracts, 

A civil suit seeking the recovery of some $36,000 was subsequent 
filed against the defendant. Despite the fact that in its early — 
the case was described by the Justice attorneys as “one of the best” 
that the Department had, action was delayed through various devi 
for over 6 years at which time both suits were dropped. 

The detailed presentation of documents which will follow in 
moment will demonstrate among others the following facts: 

That investigation was originally authorized in June of 194 
Indictment followed in June 1944 and 6 years later, in October 19: 
the Department appeared before the court and asked that the case | 
dismissed, apparently because the long interval had caused the case 
to become, in the words of the United States attorney, “enfeebled wit! 
age.” 

Ze Ap propri: ite dlispos ition was vigorously recommended numero 
times by both departmental attorneys and the FBI. 

The cle fense adopted a tec] hnique of freque ntly changing attol 
ne 7a each of whom appeared to have some influence with prosecuting 
= ials. 

The defendant on occasion refused to answer pe rtinent questions. 

_ Inferences are apparent of special consideration being given to 
de fe ‘nse attorneys, even to the extent of furnishing a confidenti: il FBI 
report covering the investigation. 

6. At one point, the defendant offered to settle the matter and actu- 
ally deposited $7,500 with the Department. This was subsequently 
returned to him and he paid nothing on a claim of $36,000. 

The defendant’s net worth was estimated at some $400,000. 

The defendant blatantly entertained the witnesses who had 
appeared against him in the grand-jury proceedings and actually 
“converted” at least one. 

Mr. J. Edgar Hoover, in a number of memoranda, complained 
of the tactics of the defense attorneys in delaying prosecution: 
strongly inferred at least attempted bribery; reported that political 
pressure was being exercised, and strongly urged an early a 
of the matter in order to avoid embarrassment to both the FBI an 
the Department of Justice. 

We have three witnesses who have been sworn in collectively, the 
purpose being to conduct in public a file review. We conduct many 
of these file reviews in our staff work. However, we feel that this is 
a typical case and it has so many unanswered questions within it that 
it is wise to conduct a file review in public. 
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The three attorneys will merely present the facts as they appear In 
the file. The witnesses are Franklin Knock who is at this time the 
special attorney in the Antitrust Division, Detroit, Mich. He was 
formerly in the War Frauds Unit of the Department of Justice in 
Detroit. Mr. Knock actually participated in the preparation of this 
case, 

The other attorneys present are John J. O’ Keefe from the Depart 
ment of Justice in Washington, and Frank DeNunzio, both of whom 
merely are acting today as custodians of the file. 

We are not concerned with their personal knowledge of the facts of 
the case. Weare concerned only with presenting the file as it appears 
in the Department of Justice. 

Mr. Keating. Messrs. O'Keefe and DeNunzio are now in the 
Department / 

Mr. Couuier. That is correct, they are now in the Department here 
in Washington. Mr. Knock is still in Detroit. 

Now this file contains all memoranda that were collected throughout 
the case with the exception of the FBI reports. I would like to 
make it clear that the committee is not allowed, by agreed stipulation 
with the Department, to examine confidential FBI reports. 

However, we have been permitted to examine and there will be 
produced today, certain administrative memoranda from the FBI 
which I believe will clearly indicate the FBI's activity in connection 
with the case. 

If you gentlemen will open the file before you, we will proceed 
with the file review. 

Mr. Keatine. Now, Mr. Collier, this covers the period from April 
of 1944, down through January of 1951? 

Mr. Couturier. That is correct, sir. 

Mr. Keratine. What was the date when Mr. McGrath became the 
Attorney General ? 

Mr. Couirer. Mr. McGrath became Attorney General on August 
24, 1949. 

I might explain for the benefit of the committee that as of the 
time that this case began as far as we are concerned in April 1944, 
the Attorney General was Francis Biddle. 

The head of the War Frauds Unit was John Darsey and the head 
of the Criminal Division was Tom Clark. 

Mr. Keatinc. When did Mr. Clark become Attorney General? 

Mr. Cottier. Mr. Clark became Attorney General on July 1, 1945. 
In the early part of this case he was head of the C eee Division. 
He had prior to that time been in the War Frauds Uni 

Mr. Cuetr. In other words this case breathed anaae the ad- 
ministrations of Biddle, Clark, McGrath, and died under McGrath? 

Mr. Keatine. Under whose administration it died, we do not 
know yet. It was breathing pretty heavily under the administra- 
tion—what is that, “Senatorian” breathing or something like that— 
under the administration of Mr. Clark. 

Mr. Coxirer. According to the file the enfeeblement came about 
during that period. 

I would like to identify these witnesses for the benefit of the press 
From left to right: Mr. Knock, Mr. DeNunzio, and Mr. O’Keefe. 

Now there are preliminary matters contained in the file. 
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I would like to first call to the attention of the committee a men 
randum from Mr. Kerr to Mr. Darsey dated April 7, 1944. The Mr, 
Kerr is A. Stewart Kerr who was former Chief of the War Frauds 
Unit in Detroit. 

Mr. DeNunzio, do you have that? 

Mr. DeNunzio. Yes. 

Mr. Cottier. Will you read that ? 

Mr. DeNunzio. It is a letter dated April 7, 1944. It is address 
to John Darsey, Esquire, Chief of the War Frauds Unit, Department 
of Justice, Washington, D.C. April 7, 1944. Re Norman E. Mill 
& Associates. Norman E. Miller, Juanita Miller, and Mrs. Margaret 
Eckner. John Darsey, at the time, was Chief of the War Frauds 
Unit in Washington. 

Enclosed is a memorandum which summarizes briefly the charges in the above 
entitled matter. It is somewhat more detailed with respect to Miller’s possible 
defense, as that is our only difficulty. Our substantive case is entirely adequate if 
the problem of Miller’s quotations to prime contractors can be handled. 

We feel that prosecution of some sort should be had against this man. Since 
talking with you in Chicago, I have further discussed the case with John Pratt 
and even old John, who likes his cases ice cold, says that the man should be 
prosecuted. 

Mr. Kearine. We better know who John Pratt is. 

Mr. DeNunzio. Mr. John Pratt is an old attorney with us, a ver) 
able man in the Trial Section. 

However, he is no longer with the Department of Justice. He re 
tired about a year ago. 

I must, however, admit that this will not be an easy lawsuit to win. Miller 
has a plausible defense and he will fight every step of the way ; however, to bring 
such a case is consistent with the policy that you enunciated to me in Chicago; 
namely, that even difficult prosecutions should be attempted; where the Depart 
ment is absolutely persuaded that criminal intent existed. 

In 99 out of 100 of our cases I feel it is improper for me to “pass the buck’ 
to Washington for prosecutive decision. I do so, in this instance, because (a) 
of the peculiar and formidable defense which will be presented and (0) Miller 
will undoubtedly attempt to apply pressure in Washington to prevent a case 
being brought and for that reason you should be fully advised in the premises 

I will not request grand jury authorization until you have had an opportunity 
to read this memorandum and the material previously sent to you under separat 
cover, and until you have had an opportunity to pass your ideas to me. 

Sincerely, 
A. STEWART KERR. 

Now, we received that April 10, 1944. 

Mr. Couuter. [ will next refer you to a letter dated April 1, 1944, 
from Tom Clark, then head of the Criminal Division, to Kerr. 

Mr. DeNwunzi1o. We have one of April 18. 

Mr. Cottrer. Does that give grand jury authorization ? 

Mr. DeNunzio. It advises him what cases should be presented. 

Mr. Contiier. Is there a letter of the same date from Kerr to Darsey 
in which he again urged prosecution ¢ 

Mr. DeNunzto. There is one here on April 20 in which he says: 

This case will be carefully limited to those matters in which Miller’s defense 
fails to “hold water.” 

Mr. Couutirr. Do you find in your file then, that the grand jury au- 
thorization was made by the Attorney General in response to Mr. 
Kerr’s memorandum that you read? 

Mr. DeNunzio. It is in chronological order, but what happens is 
this: Sometimes when we receive a piece of mail on one day and an 
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inswer is made to it, the two are together Otherwise you would not 
be able to connect one with the other. 

Now this letter here of April 18, 1944, the last paragraph: 

We believe the circumstances warrant presentation of the matter to the grand 
jury. 

That one? 

Mr. Cortirr. Yes. 

Mr. DeNunzio. That is dated April 18, 1944, sir. 

Mr. Cuecr. That is the 18th instead of the 14th, is that right? 

Mr. Cotiier. It may be. 

Mr. DeNunzio, The one I am speaking of is April 18, 1944. 

Mr. Couuter. Now, do you find a letter or memorandum from Kerr 
to Darsey where he again urged prosecution the second time? 

Or a memorandum from Kerr to Clark and Darsey stating that it 
was an important case and urging prosecution ¢ 

Mr. DeNunzio. Well, sir, here is a letter of April 20, 1944. 

Mr. Keatine. Wait a minute. We have been furnished with a list 
of correspondence here. ‘The dates he is giving are entirely different 
from this letter. I wonder if Mr. Culver, who has gone over this file, 
could assist in locating the letters in question ? 

Mr. Couturier. Will he find, in the original file review, that Kerr 
wrote to Darsey on April 14, and again urged prosecution of Miller? 

Mr. DeNunzto. I have that letter here, sir. 

Mr. Coturer. You have that letter? 

Mr. Denunzio. We have that letter from Kerr to Mr. Darsey. 

Mr. Cuetr. What date is that ? 

Mr. DeNunzio. That is April 14, 1944, sir. 

Mr. Coxiurer. The first letter was dated April 7, is that right? 

Mr. DeNunzto. Yes. 

Mr. Couuier. This is dated April 14? 

Mr. DeNunzio. Yes. 

Mr. Couurer. He again in that letter urges Miller be prosecuted, 
s that correct ? 

Mr. DeNunzio. Yes. 

Mr. Couturier. Now, do you find in there a telegram from Kerr say- 
ing that a true bill had been returned against Miller and Eckner, dated 
the 14th? 

Mr. DeNunzio. That is the 14th of July. 

Mr. Coturer. Now, we find on July 14, Kerr advised a true bill 
will be returned, is that correct ? 

Mr. DeNunzto. That is right, but that it has been suppressed. That 
is the actual handing down of the indictment. 

Mr. Couturier. Will you read that to us? 

Mr. DeNunzio (reading) : 


ne 


Detroit Micu., July 14, 1944. 
JOHN Darsey, Esq., 
Chief of War Frauds Unit, 
Criminal Division, Department of Justice. 
True bill in Miller case yesterday and Deloye true bill today. Both suppressed 
so don’t publicize. Letter follows. 
STEWART KERR. 


Mr. Cotuier. But we find a true bill was returned and suppressed ? 
Mr. DeNwunzto. Yes, sir. 
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Mr. Couturier. On the same date do you find a letter from Ker: 
Darsey which alleges attempts to buy influence and so forth? 

Mr. DeNunzio. Yes. 

Mr. Cotuier. Read that into the record, please. 

Mr. DeNunzio (reading) : 


JULY 14, 1944 
To John Darsey, Esq., 
From A. Stewart Kerr 
Subject: Norman E. Miller et al. 
James J. Deloye. 


It isa memoranda and this heading: 


This is not for your files 

Supplementing my telegram of even date, a true bill was voted yesterd 
n the Miller case against Norman E. Miller and against his office associ: 
Margaret Eckner Instead of being just another case, it turned out to he 
splendid one. 

We have some very intelligent witnesses and plenty of strong testimo 

I do not recall whether IT have kept you posted of Miller’s numerous chang 
of attorneys and of his attempts to buy influence. After firing two sets 
attorneys Miller hired and fired one who is an intimate friend of Assist 
United States Attorney Fordell 

Then he hired an attorney who is a close friend of Assistant United States 
Attorney Thornton, now he has employed Frank Nolan, friend of Justice Murp! 
and close acquaintance of John Lehi 


Lehr was the United States Attorney at the time. 
Mr. Keratine. In — 
Mr. DENunzio. Yes. s 


Nolan is exerting quite a squeeze on Lehr and really has put him in an et 
barrassing position, I expect because of the friendship. For this reason I fee 
compelled to let the true bill lie ior a few days until Lehr, Nolan, and I can ge 
together again for discussion. I can state the case and take the pressure « 
Lehr, making it appear (as is the truth) that there is nothing for Lehr to d 
but let the case run its course. 

Hence it may be 10 days before the indictment is made public. Meanwhile w 
have virtually completed a six-count indictment which will be forwarded 
you ina couple of days. I suggest that you send me your approval or criticisms of 
same with reasonable promptness so that I will be ready to spring the indict 
ment at the propitious moment. 

The Deloye true bill cannot be reported out because I have not complete 
the drafting of an indictment. This is a small case and is not in any parti 
lar hurry. Press of time may compel me to utilize the grand jury’s August 
recess for preparation of this indictment. 

Incidentally, this case also got a good reception, the vote being as in the 
Miller case, 17 to nothing. 

The initial is SK. 

Mr. Co.iurer. The case was brought into the office. The United 
States attorney there, the person handling it did have some reserva- 
tions at the time as to whether it was or was not a good case, but felt 
strong enough to urge prosecution. Prosecution was authorized and 
it was presented to the grand jury. 

Now we find that the United States attorney’s office feels that they 
have a splendid case so they have changed their mind. 

Now the next letter is dated August 4, 1944, which is from Kerr to 
Darsey. That merely will reflect that there was a six-count indictment 
charging Miller with the $14,000 war fraud and that Miller was a1 
raigned by Judge E. O’Brien. Bond was set at $5,000 for Miller and 
$3,000 for Eckner. 

Mr. Keatine. Eckner was an employee of Miller? 


fF 
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Mr. Cotuter. Yes, that is correct. 

Unless you find some variance with that, I will go on. 

Mr. DeNunzio. No; I think that is correct. 

Mr. Cotirer. Now we skip to January 9, 1945. This is a letter from 
Kerr to Darsey in which he says that Miller’s attorneys have called 
on him 20 times and misrepresented conference statements. 

Mr. Keatine. Miller’s attorneys ¢ 

Mr. Courier (reading) : 

Miller’s current attorney, Mr. Leacock, has called at this office not less than 20 


es and has been accorded interviews lasting from 30 minutes to 2 hours. Both 
Mr. and Mrs. Miller have appeared at least twice, and the evidence, including all 
xhibits, has been gene over with them. I cannot recall a case in this office in 
hich defendants and their counsel have been accorded so much time and factual 
formation. Any representations to the contrary are without foundation. 


Do you find that letter d: _— January 13, 1945? 

Mr. DeNunzto. Yes, sir, I think it isa memorandum. It is a short 
letter. That is nght. 

Mr. Couturier. Let’s read that into the record. 

Mr. DeNunzto. It is dated January 13, 1945, and it is addressed to 
Mr. John Darsey, Chief of the War Frauds Unit, Criminal Division, 
Department of Justice. 


DeaR JOHN: We continue to extend counsel and defendants themselves every 
courtesy but in order that you may know better how to deal with them if they 
continue to call on you it may help you to know that I have specific instances 
where they have represented to the armed services and to other people that the 
Department has told them that this case will never be tried, and, alternatively, 
that three counts of indictment have already been dismissed. 

I don’t think you can put too much credence in any promises and 
representations made by these people. 

Sincerely, 
STEW ART. 
Now, in handwriting written here is: 

Sent similar note to Tom’s office, as they called on him, too 

And under that: 


On the personal matter, have reason to believe will be settled in a few weeks 

sa hardship case (38-D). 

Mr. Keating. That handwriting is Kerr’s? 

Mr. DeNunzio. I take it that it is. 

Mr. Keatina. That is not the memorandum to which you have been 
referring, counsel ? 

Mr. Cottier. No; but it covers the same ground. It shows the 
misrepresentation statement. 

Mr. Keating. On the same date, there was another memorandum ? 

Mr. Coxuier. January 13, 1945. 

Mr. DeNunzio. I am sorry, I don’t find anything else of the same 
date; no, sir. 

Mr. Keatine. Does Mr. Culver find it? 

Mr. Cutver. I believe that is the one, sir. 

Mr. Couurer. Is there an attachment to it? 

Mr. Cutver. That is the only one for that date that we have here. 

Mr. Keating. I would like to ask where we got this information in 
the memo to the committee here, which refers to January 13, 1945? 

Mr. DeNunzio. January ? 
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Mr. Keatinc. Yes. That is the memorandum we have here with 
a notation of being a letter. The one Mr. DeNunzio read is nothing 
like the other. 

Mr. Couurer. I think it is substantially the same. 

Mr. Cuetr. Let us proceed, Mr. Collier. 

Mr. Cottier. We will ask the attorneys at a later time to attem) 
to secure that memorandum. 

Mr. Cuetr. As I understand it, it is substantially the same except 
for this mention of 20 times and the misrepresentation of a statement 

Mr. DeNunzio. I think just the “20 times.” 

Mr. Cuetr. It is otherwise the same? 

Mr. DeNunzio. Yes, sir. 

Mr. Conuier. January 29, 1945, there was a memorandum from 
Kerr to Darsey which indicated that the matter had been set for 
trial and postponed. 

Mr. DeNuwnzio. Yes. 

Mr. Couiier. Will you read that? That is short, I believe. 

Mr. DeNunzio. It is a memorandum dated January 29, 1945 | 
John Darsey, Esq., from A. Stewart Kerr. 

Subject: United States versus Norman E. Miller, Margaret Echner. 
Criminal No. 27852. 

The above style case was heretofore set for trial on February 15. Today 
counsel argued a motion before Judge Lederle for postponement until Septembe: 
on the ground that the defendant Eckner is 7 months’ pregnant. I resisted 
this motion as calling for too great an extension of time. The court vacated 
the February 15 date and left the case without a setting with action presumab 
to be taken by Judge O’Brien in the March term. 


The initial appears “SK.” 
Mr. Cotuier. The matter rests then with it being set for trial. 


We move then to the following month, February 13, 1945, whic! 
is a letter from Kerr to Clark. 

At that time Francis Biddle was the Attorney General; Jolu 
Darsey was head of the War Fraud Unit and Tom Clark was head 
of the Criminal Division. 

Mr. O’Krere. This is a memorandum dated February 13, 1945, 
Tom C. Clark from A. Stewart Kerr. 


Subject: Norman E. Miller and Associates (renegotiation case). 

In acknowledging your February 9 letter it occurs to me that, with 
facts of any given case before us, we should not require another government 
agency to make a prosecutive decision. In comparable circumstances, Unit: 
States attorneys do not ask the complaining agency to make that decision 

In the instant matter the interested Navy lieutenant made a trip to Detro 
to discuss the case and it has been our experience that none of the agencies car 
to give written requests of the type you suggest. Nevertheless I am communica 
ing with the Navy as per attached copy. 


It is initialed “SK. 

Mr. Couturier. Do you have another memorandum dated Februar) 
13 ¢ 

Mr. Cuer. For the time being, gentlemen, in order to proceed 
here, let us go along without that particular one and come back a litt! 
later on and see if we can find it. If not, we will put Mr. Culve: 
under oath. 

Mr. Couurer. That is a letter in which Kerr informed—— 

Mr. Krearine. Begging your pardon, I do not think counsel ought 
to summarize the letter until Mr. Culver can be sworn as a witness 
to say that he saw the letter. 
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Mr. Cuetr. That is right. I agree with that. 

Mr. Cotuier. We will hold these in abeyance, then. 

Mr. Cuetr. Those letters that do not show in the file—I think it is 
no more than fair that we later on put Mr. Culver on the stand and 
swear him as to whether or not he saw these particular letters under 
these specific dates and then let him read into the record what data he 
got from that particular letter. 

Mr. Couturier. We will proceed now to March 24, 1945. 

Mr. Keatine. Before we proceed, let me ask this: We have been read 
a memorandum of February 13, 1945, from Kerr to Clark, which I 
think might have significance even though it is not on this list. It 
refers apparently to some recommendation which Clark had made to 
Kerr to go and get the recommendation of the Navy Department as to 
whether they should prosecute or not. 

Mr. DeNunzio. This is entirely another matter from the ques- 
tion we are considering here or the case that we are considering here. 
That was the question as to whether or not certain false statements 
had been made, as I recall the file. Now I have no personal knowledge. 
It was as to whether or not certain false statements had been made 
by Mr. Miller in connection with renegotiation. It has nothing to do 
with this indictment. 

I believe that is right, Mr. Collier. 

Mr. Keatine. Do you have there, Mr. DeNunzio, the memorandum 
from Clark to Kerr to which the one of February 13 from Kerr to 
Clark is an answer? 

Mr. DeNunzio. We have a letter here from Mr. Clark to Mr. Kerr, 
a letter dated February 20, in connection with this matter of rene- 
gotiation. 

Mr. Keatine. No; you have read to us a memorandum of February 
13, from Mr. Kerr to Mr. Clark in which he says to Mr. Clark, in 
substance : 

I don’t think we ought to ask the Navy for this; it is our problem to decide 
about prosecution. 

Mr. DeNunzio. That is right. 

Mr. Kratine. Now I would like to have the letter to Kerr from 
Clark to which that is an answer, which must have been a few days 
before February 13. 

Mr. O’Keere. We have a copy of a letter dated February 9, 1945, 
Mr. Keating, addressed to A. Stewart Kerr. 

Mr. Cuetr. Who is that letter from, now ? 

Mr. O’Keere. This is from Tom C. Clark, Assistant Attorney 
General at the time. 

Mr. Cuextr. Will you read that ? 

Mr. O'Keerre. It makes reference to a memorandum dated January 
51,1945, which letter is referred to in the memorandum dated February 
13, 1945. ; 

Mr. DeNunzio. The one that I read. 

Mr. Cuetr. I see. 

Mr. O’Kerere (reading) : 

Dear STEWART: Re Norman E, Miller and Associates. Reference is made to 
your memorandum of January 31, 1945, requesting advice as to the Department's 
policy in the prosecution of “withholding of information” cases in violation of 
the Renegotiation Act. 
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The Department's general policy is not to prosecute on its own initiatiy 
violations of a statute such as involved herein, unless a formal and spe 
request is made by the Government agency interested in the enforcement of 
statute 

In the present instance, it appears that the Department has not received a 
formal request from the Price Adjustment Board. 

Resper tfully, 
Tom C. CLARK, 
Assistant Attorney General, 
(For the Attorney General) 

Mr. Keatine. It was in answer to that that Kerr wrote Clark « 
February 13, 1945, saying in substance that it was up to the Attorn 
General and not some other department to make the decision. Is that 
not a fair summary of what he said? 

Mr. O’Keerr. Yes. He merely states there that we should not 
require another governmental agency to make a prosecutive decisio1 

Mr. Cuetr. In other ‘words, he contended it came within the prov ince 
of the Department of Justice to take any action regardless of t! 
recommendation of any other governmental agency. Is that about 
the substance of it? 

Mr. DrNunzio. Oh, no. 

Mr. O’Kerre. No, he merely states that none of the agencies car 
to give written requests of the type suggested. That is, suggesting 


criminal prosecution. 

Mr. Bakeweii. Yesterday we heard that the Department of Justi 
never undertook any prosecutions unless the intern: al revenue peopl 
recommended it. That is different from this? 

Mr. O’Kererr. That may be different in connection with tax cases 
I suppose they have different procedures to follow there with whic! 


I am not familiar. 

Mr. Keattne. Anyway, Mr. Kerr advised Mr. Clark who was then 
the head of the Criminal Division and later the attor ney where he says 
that other agencies are unwilling to make such a request as you have 
said is necessary to go ahead with the prosecution. Is that not the 
substance of it ? 

Mr. O’Kerre. I will read the memorandum, Mr. Congressman. 

Mr. Kearinc. On February 13, 1945, a memorandum from Kerr to 
Clark, in answer to Clark’s suggestion of February 9. 

Mr. O’Keerr. This is a memorandum dated Febru: ary 13, 1945, to 
Tom C. Clark from Stewart Kerr, subject, Norman FE. Miller and 
Associates, renegotiation case. 

In acknowledging your February 9 letter it occurs to me that, with the facts 
of any given case before us, we should not require another governmental agence) 
to make a prosecutive decision. In comparable circumstances, United States 
attorneys do not ask the complaining agency to make that decision. 

In the instant matter the interested Navy lieutenant made a trip to Detroit 
to discuss the case and it has been our experience that none of the agencies 
care to give written requests of the type you suggest. Nevertheless I am com- 
municating with the Navy as per attached copy. 

Signed “SK.” 

Mr. Cotrrer. Now, do you find a letter ftom the Federal Communi 
cations dated March 24, 1945? 

Will you read that please ? 

Mr. O’Keere (re: iding) : 
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FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 24, 1945. 


The letter is addressed to Mr. John Darsey, Chief, War Frauds Sec- 
} , 
tion, Criminal Division, Department of Justice, Washington, D. C. 

DeAR Str: Mr. Norman Eugene Miller, 2906 East Jefferson Avenue, Detroit, 
Mich., has filed with the Commission an application for a restricted radiotele- 
phone operator permit. In answer to item No. 8 of the above-mentioned applica- 
tion, Which relates to previous convictions, applicant stated that he was convicted 
of robbery on December 17, 1921, at Davenport, Iowa. However, he failed to 
mention that he was arrested on August 3, 1944, at Detroit, Mich., on a charge 
of fraud in connection with war contracts as indicated in a report of the Federal 
Bureau of Investigation. Before taking action on Mr. Miller’s application, the 
Commission would appreciate information relating to his alleged fraud in con- 
nection With war contracts and particularly the court’s disposition of the matter. 

Very truly yours, 
T. J. Stowrg, Secretary. 

Mr. Cotuirr. Now, do you find a letter dated April 4, 1945, from 
the defense counsel of Miller to Clark? 

Mr. O’Keere. Yes. 

Mr. Coturer. Will you read that? 

Mr. O’Keere. “Maurice E. Tripp—— 

Mr. Keatrne. It is from him? 

Mr. Cotuirer. From the defense counsel to Tom Clark. 

Mr. O’Keere (reading) : 


821 TRANSPORTATION BUILDING. 


Detroit 26, Mich. 
On the right-hand side of the letterhead is “Industrial counselor en- 
rolled to practice before the United States Treasury Department.” 
The letter is dated April 4, 1945. It is addressed to the Honorable 


Thomas Clark. 

Mr. Keatine. Now just let me interrupt again. Is he an attorney 
at law ? 

Mr. O’Keerr. The letterhead identifies him as attorney at law, Mr. 
Congressman. 

[t is addressed to Hon. Thomas Clark, Chief, War Frauds Division, 
Department of Justice, Washington, D. C. 


Dear Sir: Enclosed herewith is a copy of my withdrawal from the Norman 
E. Miller case as per my statement of intention to you on Saturday afternoon, 
March 31. 

Your pertinent suggestion that Mr. Miller’s Iowa record be kept out of the 
trial by stipulation seems an excellent solution. I have strongly urged that 
Mr. Leacock take this course in his conferences with Mr. Thornton. 

In view of the somewhat unusual circumstances of my withdrawal from this 
ase, I am now preparing a summarized statement of my findings and reasons 
for this course of action which I desire to make a part of your records in Wash- 
ington. I am doing this in order that no action of mine may be misconstrued 
or be prejudicial to the deiendant whom I sincerely feel to be a victim of cir- 
cumstances and innocent of the charges in the indictment. 

I wish to express my personal appreciation of your fine courtesy and attitude 
of extreme fairness throughout my period as counsel on this case, and also to 
thank you in behalf of my former client for your action in withdrawing Mr. 
Kerr and substituting Mr. Thornton as Government attorney in charge in 
Detroit. 

Very truly yours, 
Maurice E, Tripp, Jr. 


Mr. Keatrna. In order that we may be sure that we have the se- 
quence, here, I take it that Miller’s Iowa record which Mr. Clark had 
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suggested be kept out of the trial by stipulation was his record of 
conviction of robbery? Is that your interpretation, Counsel / 

Mr. Cotirer. Yes. 

Mr. Keatina. Does the letter from Tripp to Tom Clark thanking 
him for this suggestion refer to a letter written by Clark to Tripp, 
or was it some thing which was apparently said in an oral conversation! 

Mr. DeNunzio. There is no indication. The only indication here 

yverhaps that it might have been oral. It does not refer to any ot 
aan 

Mr. Keatina. It appears to have been made somewhere, orally 


Mr. O’Keere (reading) : 


As per my statement of intention to you on Saturday afternoon, March 31, 


Mr. Keatine. You do not find next to it in the file a letter fro 
Clark to Tripp making the suggestion ? 

Mr. DeNunzto. As I recall—I have reviewed this file lately and I 
do not recall any such letter and there is none here. 

Mr. Kratine. Now in addition to thanking him for the suggestion 
that this conviction be kept out of the rec ord, there was also an ex- 
pression of appreciation for having taken Mr. Kerr out of this casi 
and putting another man in it. 

I want to keep this straight in my mind as we go along. What wa 
Thornton in the War Frauds Section of Detroit ? 

Mr. Knock. He was assistant United States attorney at that time 
He later became United States attorney and then Federal judge. At 
that time he was assistant United States attorney. 

Mr. Kratrne. Kerr at this time was not displaced; he was simpl 
taken off this particular case; is that it? 

Mr. Knock. I do not believe that ever finally occurred. That v 
the hope of the defense counsel but Mr. Kerr was never replaced. 

Mr. Krearine. Mr. Kerr stayed on the case; did he? 

Mr. Knock. Until they closed the War Frauds Office in 1947. 

Mr. Keatinc. Were both Kerr and Thornton then domiciled 
Detroit ? 

Mr. Knock. Yes, sir; and they worked together. The War Frauds 
Office consulted the United States attorney on these cases and sort of 
courtesy call was made upon the United States attorney when they | 
conferences with these various attorneys who would come in. 

Mr. Keatinc. Were you and Mr. Kerr out there at that time? 

Mr. Knock. I was Mr. Kerr’s assistant. 

Mr. Kratine. At that time? 

Mr. Knock. Yes, sir. 

Mr. Keattne. Did Mr. Thornton ever get into this particular case’ 

Mr. Knock. Well, the various attorneys who were appointed bh) 
Mr. Miller would usually call upon Mr. Thornton first and then be 
referred to Mr. Kerr and it would usually result in a joint meeti) 
between the two with the new chief counsel as they were appointed. 

Mr. Keatrna. Kerr was the hard-boiled guy in this deal; was h 
not ? 

Mr. Knock. Yes. 

Mr. Kratine. He felt this fellow ought to be prosecuted ? 

Mr. Knock. Yes, sir. 

Mr. Keatina. Did you as his assistant share that view ? 

Mr. Knock. I handled the matter in the grand jury and I certain! 
did share that view. 
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Mr. Keatine. Did Thornton have some different view of things? 

Mr. Knock. No. We requested that he accompany us in the grand 
jury on this case. He did, and he shared that view—at that time. 

Mr. Keating. At the time it was presented to the grand jury ‘ 

Mr. Knock. Yes. 

Mr. Cuetr. Did he later change his mind? 

Mr. Knock. Because of the weakening of the case, the witness’ 
falling by the wayside, it was later felt—and the various occurrences 
which took place—it was felt that we could not win the case if we 
tried it. 

Mr. Keatine. A lot of that was due to the enfeeblement by age? 

Mr. Knock. Not entirely. It was the work of Mr. Miller, in my 
opinion. Now this is merely suspicion and the witness told me that he 
called all of them in and he had all of them investigated. 

One man who was to be a witness—Mr. Shelley—wa as prosecuted for 
bigamy and it was Mr. Shelley’s idea—and he was convinced of it— 
it was Mr. Shelley’s idea that Mr. Miller had uncovered his dual 
marriage. 

The star witness in the case was Mr. Kluit, and when Mr. Kluit went 
to the Upper Peninsula of Michigan, engaged in business, he was 
arrested for carrying concealed weapons, committed to an insane in- 
stitution for a very short time; but he was actually committed, and it 
was his opinion that Mr. Miller had engineered that. I was suspicious 
of it but could not prove it. 

Mr. Keatrne. How long after the indictment did all this take place ? 

Mr. Knock. At various times. Witness after witness would fall 
away. The first witness was Mr. Barks. He was a very good man in 
the grand jury and gave very decided incriminating testimony and 
shortly thereafter he came in and made the statement that Mr. Miller 
had entertained him at his house and I think on his yacht. 

I am not sure of that. He had a beautiful yacht. He said “I have 
changed my mind. I think Mr. Miller is the type of a citizen who 
would not do these things, I am not going to testify for the Govern- 
ment.” Through Mr. Barks, I believe Mr. Miller obtained all the 
names of the other witnesses who appeared at the grand jury and 
practically everyone that I interviewed said that Mr. Miller had talked 
tothem. One man died. 

Mr. Keatine. What I am getting at is, if this case had gone to trial 
as it should have a few months after the indictment, these events would 
not have occurred, would they? 

Mr. Knock. No, sir. 

Mr. Cuetr. Who furnished the man Miller with a list of the pro- 
secuting witnesses ? 

Mr. Knock. I questioned this gentleman named Barks who I think 
was some sort of a revivalist preacher in addition to being a drafts- 
man for Mr. Miller and it was my impression from—not a direct state- 
ment of his—from things that he told me, that he had told Mr. Miller 
the names of the other witnesses that he had seen waiting at the grand 
jury door. Now he did not tell me that directly, but that was the im- 
pression I obtained. 

Chen I called the other witnesses in to question them and Mr. Miller 
had talked to them and had them investigated and I concluded that 
Mr. Barks had furnished Miller with the names of—— 
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Mr. Cue.r (interposing). What did Mr. Barks have to do wit! 
the case—was he in an official capacity ? 

Mr. Knoox. He was an employee of the Norman Miller Co, and 
had actually engaged in work on a drafting board for which his time 
slips were charged; and it was his testimony before the grand jury as 
to the mishandling and padding of time which made him a good 
witness. 

Mr. Bakewetu. Even though the original assistant district at- 
torney who was handling the case was not supplanted by another in- 
dividual, do I understand defendant’s counsel wrote a letter to Tom 
Clark thanking Tom Clark for recommending or suggesting that an 
other assistant clistrict attorney be put on the case ? 

Mr. Knock. I think they urged that. I did not know at the time 
these letters were being written. I had nothing to do with policy 
I merely prepared the case for trial. 

Mr. Bakewe.y. Did the record show why they wanted another 
assistant district attorney to handle the case? 

Mr. Knock. Mr. Kerr and I felt rather strongly about this case 
and on many occasions when Mr. Miller would come in with other 
attorneys—numerous attorneys, and talk to us, we would ask for 
facts and he would give us merely arguments. 

Then Mr. Miller made the charge against me that I wanted 
persecute him, that I would not listen to his fair statements and he 
felt that I was overzealous as a prosecutor and was anxious to have 
the regular United States attorney’s office prosecute the case rather 
than the War Fraud Office, Mr. Kerr and I—— 

Mr. Bakewett, He thought that you were being too overzealous 
in your prosecution. He then went to Tom Clark, did he, and asked 
Tom Clark to recommend another Assistant Attorney General to 
handle it ? 

Mr. Knock. I do not know. I never saw the letter. 

Mr. Cue.r. You did not know about these letters, phone calls and 
and visits, and so forth ? 

Mr. Knock. No. Well, I knew there were numerous visits made 
to our office. It interfered with our work. There was never a week 
that there was not someone at the office who discussed the case. They 
sent in experts and draftsmen and engineers and attorneys and every- 
one they knew. 

Mr. BakewetL. Would you read that one sentence again in which 
he expressed his appreciation for—I think it was a recommendation 
or something or other ? 

Mr. Knock. But that did not oceur—the War Frauds Office was 
closed in 1947. At that time everyone was transferred out. Mr. Kerr 
was through and started practicing law in Detroit and I was trans 
ferred to Washington. 

That did not ha ippen because the United States attorney asked me 
to stay on and assist in disposing of the great number of war fraud 
cases that remained. 

Mr. Keatine. And Thornton you say was made an assistant United 
States attorney ? 

Mr. Knock. He was at the time of this letter and he later became 
the United States attorney and then later Federal judge. 

Mr. Kearine. Later he was made a Federal judge? 

Mr. Knock. Yes. 
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Mr. Keatrne. Was that also during the incumbency of Mr. Clark 
as Attorney General ¢ 

Mr. Knock. Ithinkso. Ithinkso. It was just after the last presi- 
dential election that he was made a Federal judge. 

Mr. Keatine. In the year 1948 or 1949? 

Mr. Knocr. Yes. 

Mr. BAKEWELL. I am interested in the part of the letter which re- 
fers to appreciation for the change in counsel or something like that, 

Mr. O’Keere. The letter is dated April 4, 1945. It is the last para- 
craph of the letter. 

I wish to express my personal appreciation of your fine courtesy and attitude 
of extreme fairness throughout my period as counsel on this case, and also to 
thank you in behalf of my former client for your action in withdrawing Mr. 
Kerr and substituting Mr. Thornton as the Government attorney in charge in 
Detroit. 

Mr. Baxewett. Apparently there was some action taken with re- 
spect to withdrawing the original prosecutor whom you described as 
being overzealous. That is not an unfair conclusion ¢ 

Mr. Knock. To my knowledge no such action occurred. 

Mr. BAKEWELL. The action did not occur, but I gathered from this 
letter that certainly Tom Clark must have recommended or suggested 
that the original prosecutor be replaced. That would be my 
conclusion. 

Mr. Cottier. Now the next letter, dated August 1, 1945. 

I might mention however that on July 1, 1945, Mr. Clark became 
Attorney General and he was succeeded in the Criminal Division by 
Mr. Lamar Caudle. 

On August 1, 1945, we have a letter from Leacock, who is the new 
defense attorney, to Tom Clark. Will you read that statement ? 

Mr. Knock. Could I suggest this, that Mr. Leacock was Mr. Miller’s 
personal attorney from the very beginning. He was almost a house 
attorney for Mr. Miller and it was through Mr. Leacock’s efforts that 
the other attorneys were all employed. 

Mr. Leacock is now assistant attorney general in the State of Michi- 

gan and he represented Norman Miller from the early time and he 
ale constant calls. 

Mr. Cottier. The other attorneys were employed then through Lea- 
cock? 

Mr. Knock. Yes. 

Mr. Keattne. When was Leacock made assistant attorney general 
in the State of Michigan ? 

Mr. Knock. That I do not know. 

There was some honest dispute as to the charging of time in this 
case and many of the experts they brought to the office they brought 
to discuss the question of the charging of time. 

It was a drafting company. Norman Miller ran an engineering 
company and they had very excellent draftsmen. It was a large place 
with a great many men and the question was whether you could charge 
the time of the supervisory help and the time of men who did not 
actually work on the drafting board drawing guns and shells and 
things of that type. 

Our first impression from the Treasury decisions and talking to 
the Navy and Army auditors was that the only person who could 
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charge the time as direct time, which the Government would reim 
burse—you see Norman Miller worked for subcontractors. The sub- 
contractors were reimbursed for their costs. Norman Miller was 
employed to do the drafting and every hour of time charged by him 
was directly reimbursable by the Government in that way. The prime 
contractor would charge it as a cost and then it would go into the 
main contractor—I mean the subcontractor would charge it and it 
would go into the prime contract. 

The question was whether a man who was the supervisor of t 
draftsmen, the chief engineers of the company who went out and got 
new business—Mr. Kluit, the chief engineer, he called on the various 
companies for their work, the companies which held the subcontracts 
or the prime contracts, and could you charge his time. 

Much of his time was charged. It was our definite decision in the 
beginning that you could not charge his time. That became a ques 
tion which they disputed. 

Mr. Keatinc. In other words, your position was that the time of 
those supervisory employees was a part of the profits of the transa 
tion and only the time of the direct employees was a reimbursable 
item ? 

Mr. Knock. That is right. 

Mr. Rogers. Was there any evidence in this case that he padded the 
payroll ? 

Mr. Knock. Yes, sir. 

Mr. Rocers. For individuals who never performed work at all? 

Mr. Knock. Yes, sir. 

It would have made a great difference in the amount of fraud and 
the size of the case. 

We had evidence in the grand jury that men painting his house and 
working on his boat and things of that kind were ch: arged and we had 
testimony from the very witnesses who went back on us as to the 
fraudulent method of padding time; but that did not constitute the 
main bulk of the fraud, which we charged in this case had to do with 
supervisory time—the chief engineer and men like that who had noth- 
ing whatever to do with the drafting room, with the actual doing of the 
work. And there was some dispute. In the beginning we had a 
Treasury decision and we had the word of the auditors and the me! 
who went to Miller and instructed him to charge his time. They'‘told 
us how they instructed him. He did not follow those instruction. He 
put in the supervisory time and we honestly thought that that was all 
fraud. 

Now, in later days, Miller would come in with certificates showing 
us that he had been to some of these Navy boards—and I do not know 
whether they were accurate or not; that was not my province; I read 
them—in which they said, well, they thought that Miller was proper 
in charging supervisory time, and they had changed their rule so that 
now he could charge supervisory time. 

So there was some dispute and some reason for the many calls of 
experts and auditors and accountants and lawyers to argue on those 
questions. However, there was never a time when Miller was in the 
clear. 

Mr. Krattna. There was never a time when any Navy Department 
people or other departments said he could use employees to paint his 
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boat and paint around his house and charge those to the United States 
Government ? 

Mr. Knock. No. 

Mr. Cotirer. Now this next letter is August 1, 1945, from Leacock 
to Clark. It is a lengthy letter and we are particularly interested in 
the first part, but you can read the whole thing. 

Mr. O’Keere. I would like to read the entire letter. 

This is on the letterhead of M. L. Leacock, attorney and counselor, 
2720 David Stott Building, Detroit, Mich. It is dated August 1, 1945. 
It isaddressed to Hon. Tom C. Clark, Attorney General, United States, 
Washington, D. C. 


Dear Str: Your radio address to the Nation on the evening of July 6 gave me 
the reassurance necessary to write you personally when you said that under 
your administration, your door, the door of the people’s attorney, would be open 
to lawyers. 

Notice of trial date of the Norman E. Miller case, over the signature of Stewart 
Kerr, has been received. Last fall during an audience with Mr. and Mrs. Miller 
you said to Mr. Kerr: “What is wrong in getting together and working with these 
people, they do not look like criminals to me, You can iron out all these details.” 
Then pointing to their large portfolio of evidence, said: “It looks like these people 
have a lot of facts here to show you by the size of the portfolio they are bring- 
ing here.” To which Mr. Kerr replied, ‘‘We will be glad to go over the case with 
them and match facts.” 

I am extremely disappointed in the total failure of the Detroit office in this 
promise made to you. Facts have not been matched. Such limited documents 
as we have been given opportunity to submit have been received with utmost 
skepticism and cynicism and never returned. In no sense has there been a sin- 
cere, judicial review of this case with me or my clients. 

At such review I will show— 

1. That Army Ordnance, this year, in consequence of the indictment and of 
certain internal disturbances fostered thereby, made its own independent in- 
vestigation of Mr. Miller’s business ethics, attitude, methods, and records and 
has its own official memoranda on file. 

2. That this memoranda is at material variance with the essential alle- 
gations of the indictment. 

3. That Mr. Miller thereafter was awarded two additional prime ordnance 
contracts (one completed) totaling half a million dollars, both of which 
specifically recognize and include as legally allowable direct costs, the exact 
labor items inclusion of which the indictment alleges to be indirect and 
therefore criminal. In other words, that which in August 1944 is considered 
criminal is subsequently recognized by Government as proper practice and 
legal (a parallel to the Bohn Aluminum case). 

4. That the Navy (which service had major interest and made Miller 
audits) has a complete record of audit room checks, made on the spot, cover- 
ing the period alleged in the indictment, which room checks established the 
required skills, bona fide contract activities, and proper charging of time of 
Miller drafting room personnel to the satisfaction of the Navy. 

5. That Navy record of disallowances to Miller during the entire two-and- 
a-half-year period are only 1.8 percent, which is well below average disallow- 
ances, an accuracy of 98.2 percent on war contracts. 

6. That the $14,000 fraud charged in the indictment represents only eight- 
tenths of 1 percent of the business volume during the period. 

7. That, inasmuch as it is now practically conceded by Mr. Kerr (that the 
time of leaders and checkers are without doubt proper direct labor costs) the 
elimination of these classifications from the indictment will reduce the subse- 
quent net claim to an amount less than one-half of 1 percent of the gross. 

8. That Mr. Miller, during the period, gave away several times this $14,000 
amount in free services, his own professional services, and in good-will 
adjustments. 

9. That the contract involving Bundy Tubing (complained of in count V) 
was a private contract but subsequently financed by RFC after Miller under- 
took it and had practically completed it. 
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10. That the national certified auditing firm of Peat, Marwick, Mitchel] ¢ 
Co. has just completed an especially searching audit of Miller’s records from 
1941 to 1944, inclusive, and finds no fraud. 

11. That many competent, reliable, experienced people formerly in Miller's 
employ are ready to refute the allegations specifically and conclusively ; that 
Government auditors, employees, and pexsonnel will do likewise. 

12. That there was no intent to defraud, as will be shown by many docu 
ments in our portfolio which emphasize a sincere desire on the part of the 
Miller organization to conduct business with integrity. 

Mr. Kerr has suggested that the easy way out was for Mr. Miller to plead nolo 
contendre and submit to a fine in the amount of the Government’s claim, eyen 
though he might not be guilty. 

The U. 8S. News recently stated that you are against the use of criminal indict 
ment to force businessmen to sign consent decrees in matters which are essentia 
civil claims and favor civil rather than criminal prosecution in cases involving 
objectionable but established business practices. 

We have no objection to trial of a civil claim, want no Government funds 
not lawfully ours, and will post a cash judgment bond in double the amount of 
$14,000 claimed in the indictment. We do object to the implications of Mr. Ker: 
suggestion. 

I now ask for a thorough fact-matching review of this case with some judicial 
minded member of your Department not heretofore connected with it nor influ 
enced by your Detroit office. Such review in my humble opinion is impossible 
to obtain in scandal-ridden Detroit. 

Naturally, I have read with utmost interest and care the many and varied 
friendly comments of reporters and columnists on your recent appointment as 
Attorney General and feel completely assured that you, after personal investiga 
tion, would be the first to deplore the conditions under which my client has 
labored and existed for the past 8 years, and that you will take such steps as are 
necessary to insure my request being fulfilled. 

Respectfully yours, 

MarTIN L. LEACOCK, 
General Counsel, Norman E. Miller and Associates 


Mr. Keatrne. In the first part of that letter it apparently refers to 
some conversation which Mr. Clark had had with Miller himself; 
does it not ? 

Mr. O’Kerere. Apparently Mr. and Mrs. Miller were present and 
Mr. Kerr was also present on that day. 

Mr. Kratinc. Was Mr. Leacock present? What does that sentenc 
say ¢ 

Mr. O’Keere. It is the second paragraph of the letter dated August 
1,1945. [Reading:] 

Notice of trial date of the Norman E. Miller case over the signature of Stewart 
Kerr has been received. Last fall, during an audience with Mr. and Mrs. Miller 
you said to Mr. Kerr: “What is wrong with getting together and working wit 
these people, they do not look like criminals to me. You can iron out all these 
details.” Then, pointing to their large portfolio of evidence, said: “It looks like 
these people have a lot of facts here to show you by the size of the portfolio they 
are bringing here.” 

To which Mr. Kerr replied, “We will be glad to go over the case with them and 
match facts.” 

Now it appears that Mr. and Mrs. Miller and Mr. Kerr and apparently 
the attorney—— 

Mr. Keating (interposing). That is purported to be a statement 
made by Mr. Clark, who was head of the Criminal Division at the 
time he made the statement, to Mr. Kerr, who was prosecuting this 
vase, in the very presence of these defendants ? 

Mr. O’Keere. That is right. 

Mr. Cotuier. The next letter, dated August 10, 1945, is from Caudle 
to Leacock. Do you have that letter? 
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Mr. O’Kererr. Yes. 

Mr. Cotxirer. Will you read that? 

Mr. O’Keere. This letter is dated August 10,1945. It is addressed 
“Mf. L. Leacock, Esq., attorney and counselor, 2720 David Scott 
Building, Detroit, Mich.” [Reading:] 


Re Norman E. Miller et al—Fraud against the Government. 

Dear Mr. Leacock: Your letter, dated August 1, 1945, addressed to the At- 
torney General, has been referred to this office for appropriate reply. 

\{s you know, the Department and its officers have held many conferences 
with you, your clients, and other counsel representing them since this prv- 
ceeding was instituted. Every effort has been made to extend due consideration 
and courtesy to all who have appeared in behalf of your clients. This is the policy 
of the Department, and ! am not aware of any variance therefrom. 

In this proceeding as in all others, the Department is only interested in a fair 
administration and enforcement of the Federal criminal statutes. There is 
nothing unusual or exceptional in your client’s case. It, like many others, was 
presented to the grand jury in the usual manner, and the jury, after due delib- 
eration, returned an indictment. I am sure that you are aware that matters of 
an argumentative nature and relevant facts in mitigation of the charge should 
be presented to the court at the time of trial. 

However, in order that you may be given every opportunity to be heard and 
to present such facts as you may wish to present, I am forwarding a copy of your 
etter to the United States attorney at Detroit and suggesting that he extend to 
you every courtesy consistent with his duties as a prosecutor in this case. It is 
suggested that you contact him at your convenience. 

Respectfully, 
THERON L. CAUDLE, 
Assistant Attorney General, 
(For the Attorney General). 


Mr. Cottier. And now, do you have a letter from Caudle to Lehr? 
Mr. O’Keere. This is addressed “Stewart Kerr, Esq., Department 
of Justice, 2248 Buhl Building, Detroit 26, Mich.” 


Mr. Keattna. The one we have is addressed “Lehr.” 

Mr. Cottier. Do you have one to Lehr, also? Go ahead and read 
that letter to Kerr. 

Mr. O’Keere. It is addressed “A Stewart Kerr, Esq., Department 
of Justice, 2248 Buhl Building, Detroit 26, Mich.” 


Re Norman KE. Miller et al.—Fraud against the Government. 


DEAR STEWART: For your information, there are enclosed herewith a copy of a 
letter received by the Attorney General from M. L. Leacock, copy of our reply 
thereto, and copy of a letter addressed to the United States attorney, all of 
which are self-explanatory. 

Respectfully, 
THERON L. CAUDLE, 
Assistant Attorney General, 
(For the Attorney General). 


That is dated August 10, 1945. 

Mr. Cottier. Do you have one from Caudle to United States 
Attorney Lehr? 

Mr. Keatine. That was August 8? 

Mr. Cotirer. That would have been prior to that letter to Leacock. 
Will you read that? 

Mr. O’Keere. This letter is dated August 9, 1945. It is addressed 
“John C. Lehr, Esq., United States Attorney, Detroit, Mich.” 


te Norman E. Miller et al.—Fraud against the Government. 

DEAR Mr. LEHR: I am enclosing herewith a copy of a letter of M. L. Leacock of 
Detroit, counsel for Norman E. Miller and Associates, and also copy of my reply 
thereto, both of which are self-explanatory. 
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I would appreciate it very much if you would extend to Mr. Leacock ever 
opportunity within reason to present such facts as he may wish, bearing upor 
the truth or falsity of the charges in the indictment, and advise me as to you 
reactions after you have considered any facts which Mr. Leacock may present 

Respectfully, 
THERON L. CAUDLE, 
Assistant Attorney General, 
(For the Attorney General 

Mr. Coti1er. Do you find a letter from Kerr to Caudle dated August 
92, 1945? 

Mr. O’Keere. I have one memorandum here that refers to the letter 
of August 10 and it is from Kerr to Caudle. It is a memorandum. 
That is dated August 14, 1945. 

Mr. Cottier. Very well. 

Mr. Keattna. No; that is not it. That is not what we are refer 
ring to here, but let’s have it. Let the others keep looking for th 
one of August 22, 1945. 

Mr. O’Kererr. This is a memorandum dated August 14, 1945. It 
addressed “To Hon. Theron L. Caudle; from A. Stewart Kerr; sub 
ject: United States vy. Norman E. Miller et al. (Criminal No, 27852 
attention: John Darsey.” [Reading:] 

Thanks for your letter of August 10 and its enclosures: Martin Leacu 
letter of August 1, your reply of August 10, and a copy of your August 9 lett 
to the United States attorney. Leacock’s allegations are without foundation. | 
note with interest and a little amusement several purported remarks b) 
about me; these likewise have not basis in fact. It is not our policy to discuss 
nolo pleas, and we certainly did not suggest a plea of any sort, coupled with th 
assertion that the defendant might not be guilty. The United States attorney's 
office is not as well acquainted as I am with Mr. Leacock, and it is offended ov 
the suggestion that it does not dispense justice in “scandal-ridden Detroit 

Your afore-mentioned letter of August 10 to Mr. Leacock commands my admir 
tion, no more appropriate answer could have been made. 

Signed “SK.” 

Mr. Kearine. There is a notation in our record of a letter of August 
22. You say that is incorrect and it should be August 10? 

Mr. O’Keerr. This is dated August 14, 1945. 

Mr. DeNunzio. We do not have one on August 22. I do not have 
one in my notes, either. 

Mr. Coturer. Was that received on the 22d? 

Mr. O’Keere. It was received in the Criminal Division, August 18, 
1945. It was received in the Department August 17, 1945. 

Mr. Cutver. That is the one, then. 

Mr. Cotnierr. Do you have a communication from Kerr to Clark 
dated November 13, 1945? 

Mr. O’Keerr. It is a memorandum, dated November 13, 1945, ad 
dressed to Hon. Tom C. Clark from A. Stewart Kerr. It is marked 
“Personal and confidential.” 

John Darsey phoned this morning, related his German experiences and ag 
urged me to go to Japan. In view of my personal situation and your kind off-the 
record advice, I declined. I appreciate this mark of John’s confidence, but fee 
that the right decision has been made. 

I received your note of October 31 about Bevan. He is now urging that I fly 
to Washington with him to discuss with you the Miller and Chase cases. Becaust 
of trial work, I haven’t the time nor really the inclination. The trip could serve 
no useful purpose and would result in factual dispute; these cases should be in 
the courtroom. However, Bevan wi!l probably be down there, and I could come 
if you need me. If not, I can send you concise memoranda on the cases. I 
always enjoy seeing you, but I prefer not to come at this time. 
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Now, the last part of that is underlined in green ink: “I prefer not 
to come at this time,” and there is a notation in green ink on the side 
of this memorandum which I will read. It says: 


O.K. Ask him to send papers but have Caudle do it. 


Mr. Cotter. Can you yourself identify that green handwriting? 

Mr. O’Keere. No; I can not. 

Mr. Couiier. Can you, Mr. DeNunzio? 

Mr. DeNunzto. No; I cannot. 

Mr. Coturer. Can you, Mr. Knock? 

Mr. Knock. No; I cannot. 

Mr. Coutirer. Mr. Chairman, at this time I would like to have an- 
other witness brought up to identify this handwriting. 

Mr. Cuetr. Who is the witness? 

Mr. Cotter. Judge Grace Stewart. 


TESTIMONY OF HON. GRACE M. STEWART, JUDGE, MUNICIPAL 
COURT FOR THE DISTRICT OF COLUMBIA 


Mr. Cuetr. Do you solemnly swear the statements you are about to 
make on this occasion will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mrs. Stewart. I do. 

Mr. Corner. Will you state your name, please ? 

Mrs. Srewarr. Grace Stewart. 

Mr. Cottier. You are presently a judge in the municipal court in 
Washington, D. C.? 

Mrs. Stewarr. I am holding a recess appointment as judge for the 
municipal court of the District of Columbia. 

Mr. Cotter. You were in the Department of Justice up until 
recently ¢ 

Mrs. Stewart. Yes, sir. 

Mr. Chutat. When did you first become employed in the De- 
partment ? 

Mrs. Stewart. In January of 1930, I believe it was. 

Mr. Cottier. And during that time you served as secretary to now 
Justice Clark, then Attorney General? 

Mrs. Srewarr. Yes; when he was Assistant Attorney General, and 
then I was made executive assistant to the Assistant Attorney Gen- 
eral and later executive assistant to the Attorney General. 

Mr. Cotirer. You served as his secretary while he was in the Crimi- 
nal Division; is that correct? 

Mrs. Srewarrt. Yes. 

Mr. Corner. Then you became assistant to the Attorney General 
when he became Attorney General? 

Mrs. Srewarr. Yes. 

Mr. Conuier. I show you this document and ask you if you can 
identify the handwriting contained therein, in green ink. 

Mrs. Srewarr. Yes; that is former Attorney General Tom Clark’s 
handwriting. 

Mr. Corrrer. You have seen his handwriting on many occasions, 
and you know it well? 

Mrs. Srewart. Yes. 
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Mr. Co.urer. You have no hesitancy in saying that this is his 
handwriting ¢ 

Mrs. Srewart. That is right. That is probably a note addressed 
to me, I guess. 

Mr. Cotuier. This carries on top of it a routing slip which says: 

Mr. Caudle, the Attorney General would like you to write Stewart Kerr telling 
him the Attorney General had asked you to and tell him to send the papers 
on these matters to you. 

Initials “GMS.” Are those your initials? 

Mrs. Stewart. Yes; they are. 

Mr. Couuer. That is all. 

Mr. Cuetr. Any questions, gentlemen ? 

Thank you very much, Judge. 

Mr. Kratine. Now, that letter refers to Mr. Bevan. I take it that 
is Cyril Bevan, who is now a new lawyer in the Miller case. Am | 
correct ¢ 

Mr. Knock. That is correct. He was a national committeeman. 
We tried to try the case, and he would go before the Federal judge, 
and because of his standing he would get 6 months’ adjournments and 
6 months’ adjournments. 

Mr. Keattna. He was a Democratic National Committee man of 
the State of Michigan. 

Mr. Knock. And the Federal judges in good faith would give re 
the adjournments. He needed adjournments, and he needed ad 
journments. That is when the case became enfeebled. 

Mr. Keattne. During the tenure of Mr. Bevan ? 

Mr. Knock. Well, a 

Mr. Keatina. This is November 1945, and indictments were handed 
down in July 1944, and it certainly had reached beyond the adolescent 
stage before Mr. Bevan got into it. 

Mr. Knock. Well, he was just one of many. There was Mr. Tripp 
and Mr. Bevan—all of these men are outstanding men, and their in- 
tegrity was very good, and they would go before a Federal judge 
when we were all ready for trial and had our witnesses there, and 
say “I have just been substituted; I would like 6 months to prepare.” 
That would lead to another adjournment. There was adjournment 
after adjournment. We would be ready, and they would go to the 
Federal judge and say “A new attorney is substituted here,” and they 
would ask for adjournments. That is really what happened, and then 
when we finally were able to get ready we found four of our best 
witnesses were gone, and there was an honest dispute as to the time. 

Mr. Keatrine. In this letter, Kerr replying to Mr. Clark says “This 
trip to Washington would serve no useful purpose. This case should be 
in the courtroom.” 

Then at that time was that also your view as his assistant, that the 
case should be in the courtroom ? 

Mr. Knock. Yes, sir; and at that time the case was up for trial. 
It had been noted and we were ready. We had our witnesses and our 
documents, but Mr. Bevan went before the judge and said “I am new 
in the case, I need time to prepare, and I want to make a trip to 
Washington,” and as a result of that he got a long adjournment. 

Mr. Cue.r. How many lawyers did this fellow Miller have ? 
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Mr. Knock. There is a note of that, but there were a great many. 
When one couldn’t obtain more adjournments with the court, he 
would get another one and it would go to another judge and it was 
new to him and then he would go in to the judge and say “I have 
just been substituted and I need 6 months to prepare,” and that judge 
would give another adjournment. There was a host of lawyers. 

Mr. Cuetr. The pattern was a new lawyer with a new judge every 
time the expiration date came ? 

Mr. Knock. Just about that; yes, sir. 

Mr. Baxewety. Who are the Federal judges there who followed the 
policy of consistently granting continuances when Mr. Bevan, the 
national committeeman, , represented counsel ? 

Mr. Knock. Well, I can’t remember which judge was there at which 
time. There was the chief judge, Judge Lederle, who adjourned it 
once or twice, and Judge Picard had the matter at one time and ad- 
journed it; and I think the judges acted in good faith. It was before 
other judges. It is back so many years ago that I can’t remember 
just which time and who appeared before which judges. 

Mr. Coxtrer. You agreed with Kerr at that time that additional 
conferences would serve no useful purpose ? 

Mr. Knock. Yes. 

Mr. Keattne. You were ready for trial and wanted to go to trial 
and get rid of it? 

Mr. Knocx. We were very anxious, even though we felt the case 
was getting weaker. We wanted to get rid of it and as far as I knew, 
that was everyone’s opinion. We would tell the judge “This has been 
adjourned before.” He would s: ay “Yes, but they have new counsel and 
they are entitled to get ready.” They would get an additional ad- 
journment. We couldn’t argue beyond a certain point before a Fed- 
eral judge that the man shouldn't be allowed to have new counsel. 

Mr. Keatrnea. Just one other thing about this item on November 13. 

Would you, Mr. Collier, or one of the witnesses, again give me the 
green ink notation which has now been identified as that of Mr. Clark. 

Mr. O’Kererr. The green ink notation appearing on the memo- 
randum just read into the record, dated November 13, 1945, reads as 
follows: 

“O.K. Ask him to send papers but have Caudle do it.” 

Mr. Kratrne. Is there some underlining on that? 

Mr. O’Keere. From the word “I prefer not to come at this time 
a green ink line is drawn out toward the margin. 

Mr. Keatrna. That is a green ink notation under something which 
Mr. Kerr had stated ? 

Mr. O’Keere. That is correct, sir. 

Mr. Keatine. But it is the same green ink that is in the handwrit- 
ing of Mr. Clark? 

Mr. O’Keere. Yes, sir, in the handwriting that has been identified 
as that of Tom Clark. 

Mr. Knock. The docket in Detroit at that time was very crowded 
and the judges had the policy of rotating cases. Every month a differ- 
ent judge handled the case. Since that time they have changed it and 
a case once assigned to a judge stays with that judge. That wasn’t 
the policy at the time and the docket was very heavy and, of course, our 
office was very much understaffed, and that must be taken into con- 
sideration. You can’t blame the judges too much. 
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Mr. Cuetr. Go ahead, Mr. Collier. 
Mr. Couturier. The next is a letter from the RFC to the Attorney 
General dated November 29, 1945. Will you read that! 


Mr. O’Keerr. Letter headed “Reconstruction Finance Corporation, 
Washington, D. C.” 


Mr. DeNv nz10. You said November 28. This is 20. 
Mr. O’Keere. This is dated November 20, 1945. I think that date 


must be in error. 

Mr. DeNunzio. It is, because we received it on the 28th in our par- 
ticular division. 

Mr. Coxtume. All right. 

Mr. O’Kerrr. On the left-hand side of the letterhead is John D. 
Goodloe, general counsel. The letter is addressed to the Attorney 
General, Department of Justice, Washington 25, D. C., attention Mr. 
Joseph M. Friedman, re Plancor 1348, Bundy Tubing Co., Detroit, 
Mich., Norman E. Miller et al., alleged falsification of entries and 
payroll padding. 


Str: In September 1943, the Bundy Tubing Co. acting for and on behalf of this 
corporation under the terms of an agreement of lease dated August 31, 1942, as 
amended, placed an order with Norman E. Miller and Associates calling for the 
designing of special hydrostatic tube-testing equipment to be used in connection 
with the production of aircraft tubing in the plant financed by this corporatio: 
under the aforesaid agreement of lease, known as our Plancor 1348. Following 
completion of the designs in question, Norman E. Miller and Associates ulti 
mately was paid the total sum of $16,377.38 by this corporation, upon certificates 
initiated by Bundy Tubing Co, in the usual course. 

In August 1944, we were advised that a Federal grand jury had indicted Nor 
man E. Miller and others on charges of defrauding the Government in connection 
with war contract work performed by that concern, It was further reported 
that included in the several counts of such indictment was a separate charge that 
the payrolls pertaining to the designing services rendered to Bundy Tubing 
Co. contained false entries and had been inflated. 

By letter dated October 12, 1944, signed by Tom C. Clark, then Assistant 
Attorney General (TCC: WS: EJW No. 146—-388-37-175 ) — 


that perfectly identifies the departmental file— 


an opportunity was extended to this corporation to review the contents of the 
FBI reports and the file of the War Frauds Unit pertaining to this matte 
From these sources it was ascertained that Norman E. Miller and Associates 
allegedly had charged the Bundy Tubing Co. for 514.15 hours, representing time 
of employees who had not, in fact, been engaged on work in connection with the 
Bundy Tubing contract, with the result that excessive charges in the amount of 
$2,176.58 had been paid. From these allegations it appeared evident that this 
corporation had been defrauded to the exte nt of the excessive charges paid. 

This matter was discussed with Mr. Webster Spates of the War Frauds Unit 
and at his suggestion on November 9, 1944, we wrote to Mr. Stewart Kerr, Chief, 
Detroit office, War Frauds Unit, advising him of our interest in the matter, and 
seeking his opinion with respect to the manner in which we might seek to recove! 
the losses sustained without prejudicing the successful prosecution of the crimi 
nal case. Soon after the receipt of Mr. Kerr’s reply dated November 13, 1944, 
wherein he sought additional information and a further exchange of views re 
garding the case, conversations were held with representatives of the War Frauds 
Unit looking toward the adoption of a mutually satisfactory procedure for t 
handling of all matters in which this corporation has an interest involving claims 
falling within the purview of 31 United States Code, section 231. It was, there 
fore, deemed advisable to defer any further action in connection with the instant 
matter, pending the outcome of these discussions. 

As you know, considerably more time was expended in working out a mutual 
satisfactory arrangement than was anticipated at the outset. Consequently, it 
was not until November 8, 1945, that we finally advised Mr. Kerr of our present 
intentions to confer with the War Frauds Unit in Washington, with respect to th: 
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future course to be pursued in connection with this matter, in accordance with 
the interagency agreement recently consummated. A copy of our November 8 
letter to Mr. Kerr is enclosed for your information and file. 

it would be appreciated if arrangements might be made for a joint discussion 
of this case at an early date. 

Respectfully, 
JOHN D. GoopLor, 
General Counsel. 


Mr. Cotirer. Now, do you have a letter from Mr. Sonnett dated 
January 17, 1946, to the General Accounting Office ? 

Mr. O’Keere. This is a letter dated January 17, 1946. It is ad- 
dressed to the General Accounting Office, Washington 25, D. C. 

Mr. Cotter. Will you read that, please ? 

Mr. Keatina. It is signed by whom ? 

Mr. Cotirer. Signed by Mr. Sonnett. 

Mr. O’Keerer. This letter is signed by John F. Sonnett, Assistant 
Attorney General. 

Mr. Keatina. He was then head of the Claims Division ? 

Mr. Coturer. Is that correct ? 

Mr. O’Keere. I don’t know. 

Mr. DeNunzio. I don’t know whether it was the Claims Division 
ora section of the Claims Division. Iam not quite sure. 

Mr. Couturier. He signed it as what? 

Mr. O’Keere. Assistant Attorney General. 

Mr. DeNunzio. Evidently he was in charge of the Claims Division. 

Mr. O’Kerre (reading) : 


Re Planecor 1348, Bundy Tubing Company, Detroit, Michigan, and Norman E. 
Miller, et al., alleged falsification of entries and payroll padding 

GENTLEMEN: Norman E. Miller, doing business as Norman E. Miller and Asso- 

iates, Was engaged in the business of industrial engineering and design in Detroit, 

Mich. He had contracts, among others, with the following prime contractors 
engaged on war business; Hudson Motor Car Co., Goodyear Aircraft Corp., 
Curtiss-Wright Corp., and Bell Aircraft Corp. He also had a contract with 
Bundy Tubing Co., which was lessee of a plant owned by Defense Plant Corpora- 
tion, and the latter company contracted with him as agent for Defense Plant Cor- 
poration. At that time Defense Plant Corporation was still a separate corporate 
entity. Miller, whose contracts were on a time and material basis, had been 

used of padding his invoices. 

Miller was indicted in June 1944 in the Federal District Court for the Eastern 
District of Michigan, Docket No. 27852, for violation of 18 United States Code SU 
and 88. He pleaded not guilty and his case is still awaiting trial. 

Representatives of the Reconstruction Finance Corporation have conferred 
with representatives of the Department of Justice with regard to possible civil 
remedies to recover from Miller the overcharges which he has made. In this 

nnection it would be valuable for us to know whether you have already been 
advised of the charges against Miller and have taken any steps to obtain reim- 
bursement for the United States by way of withholding. If such is not the case, 

e should like to be advised whether you are now processing any claims by Miller 
or the above-named prime contractors, payment of which could be withheld to 
assure protection of the Govyernment’s interests. 

Respectfully, 
JOHN F. SonNeETT, 
Assistant Attorney General, 
(For the Attorney General). 


Copy to Mr. John D. Goodloe, General Counsel, Reconstruction Finance Corpo- 
ration, attention: Mr. William B. Edwards. 


Mr. Couturier. Now, do you have a memorandum of January 19, 1946, 
which is from Spates of the War Frauds Section, to the attention of 
Grace Stewart and also contains a memorandum from Kerr? 
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Mr. O’Keere. It is a memorandum dated December 27, 1945, the one 
that you asked for. 

Mr. Couturer. All right. What does that say? 

Mr. O’Keere. It has been identified by your investigator as the 
memorandum, 

Mr. Cottier. What does that say ? 

Mr. O’Keere. It isa memorandum addressed to Mrs. Grace Stewart, 
Attorney General’s office, by Mr. Webster Spates, War Frauds Section 

Mr. Cottier. He was in the War Frauds Section ¢ 

Mr. O’Kererr. Yes. The memorandum is dated December 27, 1945 
The subject is the United States v. Norman EF. Miller, et al., frau 
against the Government. 

There is attached hereto a memorandum from Mr. Kerr of our Detroit offi 
which is self-explanatory. 

As you will note, it was his desire that same be made available to the Attorn 
General if and when he may again have occasion to discuss these cases. 
Now that is enclosed. Did you want that read, too? 

Mr. Coturer. No, I think not. 

Mr. Kratine. Yes, you want the memorandum. 

Mr. Contrer. Yes, 1 want the memorandum put in. I want Kerr’ 
memorandum. 

Mr. DeNunzio. There are two of them here. You want the e: 
closure ? 

Mr. Coutrer. Yes. 

Mr. O’Keerre. This is the enclosure to the memorandum dated DT: 
cember 27, 1945. Itis headed up: 


UNITED STATES v. NORMAN FE, MILLER, MARGARET ECKNER, CRIMINAL NO, 2785 
I 
BASIC ALLEGATIONS 


That the defendants effectuated a scheme to mischarge labor hours on time and 
material engineering work performed by Norman E. Miller & Associates under 
subcontracts with the large motor companies. 

1. Methods 


(a) Charging of labor hours unsupported by time records. 

(6) Charging of hours to a customer which were devoted to entirely different 
labors 

{c) Arbitrary “distribution” of labor hours without reference to how these 
hours were actually spent. 

(d) Small amount of deliberate charging of overhead time as direct labor, a 
against prime contractor’s wishes and trade custom. 

(e) Specific instances of padding by fictitious labor hours. 
2. Evidence 

Oral testimony and documentary proof of points (a), (0), (ce), and (d). The 
time manipulations or padding raise a strong inference of deliberate schemes 
same rendered most convincing by statements attributed to defendants by cor- 
roborating witnesses. Spot audit shows $18,000 fraud; extent not known. 


Il 
A. DEFENSE CONTENTIONS 


1. Government witnesses in a “conspiracy” to get Mr. Miller. 

2. Several Government agencies sought Miller’s prosecution. 

3. Miller subjected to prosecution in part by previous criminal conviction 

4. Government attorneys “overzealous” and not cooperative in defense conte 
tions and offers of innocence. 
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5. Miller prosecuted on controversial matters of direct labor and overhead 
assification. 
6. Government's case is no good and can be defeated. 


B. GOVERNMENT POSITION 


1. Several witnesses dislike Miller but their testimony is all corroborated. 

2. Not so. Immaterial. 

3. Not so. 

4. Talks with Miller and six successive attorneys given more time than all 

ther indictments together. 

5. Contains only an element of truth as seems scheme was to mischarge any 
hours the traffic would bear, but no Detroit case ever instituted solely on classi- 
fication matters. Basic allegation is mischarging of employees’ time, irrespective 
of their type of work. 

6. A matter for jury determination and not for “office trial.” Prosecution ex 
plained to defense several times, short of evidentiary minutia. Case of average 
value. Better than some in office and not as good as some. 

That is all of that memoranda. 

Mr. Cotter. Who signed that ? 

Mr. O’Keerr, This is not signed. 

Mr. Couturer. It was apparently prepared by the office in Detroit ; 
is that right ? 

Mr. O’Keerr. That, I don’t know. 

Mr. DeNunzio. That would appear to be the enclosure with the 
memorandum from Mr. Kerr that he refers to. 

Mr. Cuetr. Gentlemen, I think in all fairness to the hearing, it 
seems to me we ought to take a recess here and allow our investigator 
to go into a huddle with these gentlemen so that they can work out 
a little bit more in chronological order the presentation of these things 
and see if we can make comparative notes here on dates and on these 
letters, so that we can get along. 

You say we have the rest of page 3, all of page 4, all of page 5, 
and down to and including page 6, and there are pages 7 and 8. 
There are a considerable number of letters and data yet to be gone 
into, and I think we ought to take a recess here and let these gentle- 
men get together and work this thing up so that they can earmark 
them, so that when you ask for a letter they can get it all. 

Mr. O’Keerr. Mr. Chairman, may I make a statement ? 

Mr. Cuexr. Yes. 

Mr. O’Keerr. I think this file is in chronological sequence. A lot 
of these have been identified apparently by the stamps rather than 
by the date of the correspondence. 

Mr. Cuetr. It would give you an opportunity to take care of all 
those deviations. 

Mr. Keating. I think our investigator ought to sit down and where 
these dates that we have in our memorandum are incorrect, they 
should be corrected so that we know what to ask for and perhaps that 
would expedite your producing them. 

Mr. O’Keere. That is right. I have one other suggestion to the 
committee, if I might make it : I think there has been an understanding 
in cooperation with the committee that we would render photostatic 
copies of any correspondence desired by this committee, and I think 
it would expedite a hearing such as we are conducting here today if 
there were photostatic copies and they were identified from the files. 

Mr. Cotuier. They still would have to be read into the record rather 
than just introduced. 


22983—53—pt. 2 12 
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Mr. O’Keerr. I will be glad to read it, but I thought you might 
want photostatic copies of those documents. 

Mr. Kratine. We want to complete this hearing today. 

Mr. Cuetr. Suppose we take a recess until 2:30. We will recess 
the hearing until 2: 30. 

(Whereupon, at 12:20 p. m. the committee recessed, to reconvene 
at 2:30 p.m. the same day.) 


AFTERNOON SESSION 


Mr. Cuetr. The committee will come to order. 

Mr. Collier, will you proceed ? 

Mr. Couturier. I have gone through the file, Mr. Chairman, and we 
have these marked now. I marked them in numerical order so for the 
benefit of Mr. O’Keefe and Mr. DeNunzio I will call them off by 
number. One dated January 17, 1946. 

Mr. O’Keere. This is a letter from John F. Sonnett to Mr. John D. 
Goodloe, General Counsel, Reconstruction Finance Corporation, 
Washington 25, D. C. It is dated January 17, 1946. It is marked 
to the “Attention of Mr. William E. Edwards, re Plancor 1348, Bundy 
Tubing Co., Detroit, Mich., and Norman E. Miller, et al., alleged 
falsification of entries and payroll padding.” 


Sir: This will confirm the oral understanding reached at the meeting on Mon 
day, January 14, 1946, attended by Messrs. Edwards and Hicks of your staff a 
Messrs. Friedman and Mandel of my staff, with regard to the civil liability of 
Norman FE. Miller. 

You will recall that Norman E. Miller contracted to do certain design ar 
engineering work and his contract was made with Bundy Tubing Co. 
latter was acting as agent and lessee of Defense Plant Corporation. Co 
quently, alleged frauds practiced by Mr. Miller upon the Bundy Tubing ¢ 
ultimately resulted in loss to the United States. An indictment against Mi 
Miller was found in the United States District Court for the Eastern Distr 
of Michigan and has been pending for some time. At last reports it was fairly 
high on the criminal docket. 

This, you will recognize, is the sort of claim which is covered by the agreement 
reached last year between Reconstruction Finance Corporation, the Department 
of Justice, the Treasury Department and the General Accounting Office. The 
agreement is evidenced by letters exchanged among these four Government 
agencies on various dates between July 7 and October 29, 1945. 

It was agreed at the aforesaid conference of January 14, 1946, that if a 
civil remedies are invoked, their handling will be in accord with the abov: 
described agreement. 

First it seems advisable that any civil action should await the termination 
of the criminal proceedings, at least, in the lower court. The outcome of the 
criminal proceedings will call for further consideration by vou and us of the 
desirability of filing a civil action. It is tentatively planned, however, that 
a civil action is brought it will be for double damages and forfeitures under th 
false claims statute. Such action if filed would proceed on an over-all basis 
covering not only Miller’s frauds upon Defense Plant Corporation but also his 
frauds upon companies holding prime contracts with other procurement agencie 
Due regard will be had to the special problems arising out of the legal status 
Defense Plant Corporation and Reconstruction Finance Corporation, and if a 
when suit is filed, and alternative cause of action may be added to cover y: 
claim specifically. However, decision in this connection may well be deferred 
until the case has developed further. 

It was further agreed that any recovery secured either by way of settlem: 
or by way of judgment would be allocated between the Reconstruction Finan 
Corporation and the Treasury’s miscellaneous funds account in the mann 
specified in our letter to you, dated July 7, 1945, and your letter to us dated 
October 18, 1945. 

It was further agreed at the afore-mentioned meeting that we would diré 
inquiries to the General Accounting Office as to whether steps had been or 
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ould be taken to secure reimbursement for the United States by way of with- 

lding sums due to Miller or the prime contractors with whom he dealt. 
\ copy of our letter to the General Accounting Office is enclosed. 

Please advise whether the foregoing meets with your approval. 

Respectfully, 
Joun F. SonNeETT, 
Assistant Attorney General 
(For the Attorney General). 

Mr. Courier. Next is No. 2, letter dated March 26, 1946, or a memo- 
randum from Kerr to Caudle. 

Mr. O’Kerere. This is a memorandum from A. Stewart Kerr to the 
Honorable Theron L. Caudle, Assistant Attorney General, Criminal 
Division, Department of Justice, Washington 25, D. C., and it is 
dated March 26, 1946. 

Re United States v. William Byer Chase, Criminal No. 28242; and United States 
v. Norman B. Miller ; Criminal 27852. 

Mr. Keating. Let us leave out anything that has to do with this 
other defendant. 

Mr. Couturier. Very well. 

Mr. O’Keere (reading) : 

Your telegram sent last night has been answered by a day letter and instant 
communication is to expand thereon. In December and January, Cy Bevan, 
the principal attorney in these cases, was back and forth to Washington to secure 
some sort of reconsideration. On January 24, Boris Kostelanetz and I met with 
Bevan and Attorney Frank Donovan in Bevan’s office, and an arrangement was 
entered into. 

Mr. Keatinc. Who is Kostelanetz? 

Mr. Coitiirer. He had become head of the War Frauds Unit suc- 
ceeding John Darsey in November 1945. 

Mr. Keatine. Bevan is the attorney, and who is Donovan? 

Mr. DeNunzio. He must have been the attorney on the other side 
ilso. 

Mr. Knock. As I remember he was also one of the attorneys for Mr. 
Miller. I could be wrong, but I think he was working for Mr. Bevan. 

Mr. DeNunzio. I have no personal knowledge but from the file I 
would say he was the attorney representing this other case mentioned 
n the caption, the Chase case. 

Mr. Knock. I know I saw him come into the office with Mr. Bevan 
ind I do not know just what his connection was. 

Mr. O’Keere. “Subparagraph (a).” 

That is dealing with the Miller case, and I will delete anything 
referring to the Chase case. 

Mr. Kearina. Very well. 

Mr, O’Keere (reading) : 

That the Bureau was to conduct such further investigation and reinvestigation 
n the Miller case as might be pertinent, based on material to be supplied by the 
efense. 

[ am eliminating paragraph (2) since it refers to the other case 
mentioned. 


Che Miller matter dragged——— 


Mr. Keatrna (interposing). This is an agreement reached between 
Kostelanetz, Kerr, Bevan, and Donovan at some meeting, and you 
we now outlining the agreement as entered into by them? Is that 

hat the letter says? 
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Mr. O’Keerrr. Apparently they have met with Boris Kostelanetz. 
that is Bevan and Frank Donovan in Bevan’s office, and an arrang: 
ment was entered into with, apparently, Mr. Kostelanetz. 


The Miller matter dragged until Bevan submitted defense material on Mar 
11 which is described in my letter to you of March 12. Some of the materia 
is self-serving but it does contain a listing of and statements by witnesses 
whom the defense claims the “biased” FBI agents never interviewed. Man 
had in fact been interviewed several times. The FBI agent assigned to this 
rework job began same around March 18, but on March 25 was ealled to Was! 
ington for retraining. He has advised informally upon the basis of his pre 
liminary efforts that the defense material submitted seems not to sustain the 
defense contentions, The agent mentioned certain duplicate blueprints or draw 
ings submitted to show that hours of labor which the indictment alleges is 
fraudulently charged were in fact devoted in the services of a particular prim 
contractor. Preliminary investigation at the prime contractor’s premises in 
dicates that no such drawings were ever received. This, of course, will be 
matter of further scrutiny. 

Because of Miller’s strong protest of innocence and in view of the local belief 
that this attorney carries weight with the Department in Washington, this 
file is being carefully reinvestigated although the Bureau claims that it has 
already been given many times the consideration accorded to similar indict 
ments and that has been our experience in entertaining a succession of couns« 
However, there is a more important reason for careful additional scrutiny 
The defense has always admitted justification for instituting the case upor 
the basis of the testimony received from the witnesses but the defense has bee: 
insistent that several principal witnesses have sought to “get” the defendant 
and have perjured themselves to that end. Although there is no particular 
proof of this to date, counsel have labored the point so earnestly that I know 
they are sincere, and some doubts as to the integrity of these witnesses hav 
thus been raised in my mind. It is therefore incumbent upon us and upon the 
Bureau to check the character of these witnesses most carefully and to ascer 
tain whether corroborating testimony is available. All mentioned steps wi 
be taken which may require some 6 weeks after the agent returns from re 
training. 

Now the last part of the letter relates to the Chase case and has 
been eliminated. 


Sincerely, 
A. STEWART KERR, 
Chief, Detroit Office 


Mr. Courier. No. 3, dated June 5, 1946, from the War Department 
to Caudle. 

Mr. O’Keerr. I believe the date is June 5, 1946, is that right? 

Mr. Couurer. That is right. 

Mr. O’Keerr. This is a letter from E. M. Brannon, colonel, JAGD, 
Procurement Judge Advocate. Headquarters, Army Service Forces, 
Washington 25, D. C. It is dated June 5, 1946, addressed to the Hon 
orable Theron L. Caudle, Assistant Attorney General, Department 
of Justice, Washington 25, D. C. 


. 


Re Norman E. Miller and Associates, 2751 East Jefferson Avenue, Detroit, 
Mich., fraud against the Government. 

Dear Mr. CauvLe: Reference is made to your communication to this offic 
dated May 27, 1946, indicating therein that Norman E. Miller and Margaret 
Eckner had been indicted for violating sections 80 and 88 of title 18, United 
States Code. Reference is also made to a communication from this offic: 
dated May 10, 1946, transmitting a file with respect to the matter that had 
been furnished this office by the Army Air Forces. 

As previously advised, the War Department has under consideration 
matter of placing the subject concern on the confidential list of bidders 
whom awards will not be made. It is considered very important that a decisi 
be made with respect to this phase of the situation as expeditiously as possibl 
in order that all procurement agencies of the War Department may be proper]) 
informed with respect thereto. 


+} 
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This office has been informed by the Army Air Forces that the file transmitted 

» your office under date of May 10, 1946, consisted principally of documents 
originally furnished the Army Air Forces by the Federal Bureau of Investiga- 
tion. As the file furnished your office is considered essential to enable the War 
Department to take the necessary action with regard to placing the subject con- 
cern on the confidential list of bidders to whom awards will not be made and 
as it appears that substantially all of the information furnished by the file is 
available in the Office of the Federal Bureau of Investigation, it will be appreci- 
ated if such file could be returned to the War Department as expeditiously as 
possible and without waiting for the trial of the individuals that have been 
indicted in connection with the situation. 

Very truly yours, 
E. M. BRANNON, 
Colonel, Judge Advocate General's Department, 
Procurement Judge Advocate 
(For the Under Secretary of War). 


Mr. Cotxrer. Next is No. 4, a letter dated September 6, 1946, from 

evan, the defense attorney, to Caudle. 

Mr. O’Keerr. It is on the letterhead reading “Law Offices of Bevan 
and Horwitz, 2066 Penobscott Building, Detroit 26, Mich.” 

The letter is dated September 6, 1946, and it is from Bevan and 
Horwitz, and I believe it is signed by Bevan. It looks like Bevan is 
on the signature. 

It is addressed to the Honorable Theron L. Caudle, Criminal Divi- 
sion, Department of Justice, Washington 25, D.C. 

Attention Mr. Isaiah Matlack. 

Mr. Corxrer. He became head of the War Frauds Unit July 22, 
1946, replacing Boris Kostelanetz. 

Mr. O’Keere (reading) : 

Re United States of America vy. Norman Miller and Margaret Eckner. 

DEAR Sir: Some months ago following a series of conferences between Mr. 
Stewart Kerr, of the War Frauds Division at Detroit, and Mr. Boris Kostelanetz 
at Washington on this subject, a complete reinvestigation of the facts was 
ordered. This reinvestigation has now been completed, at least to the point 
where the results can be evaluated. 

On Wednesday, September 4, I conferred at length with Mr. Stewart Kerr 
at Detroit and discussed the results of this investigation. 

It has been my intention from the beginning that there was no basis for a 
charge of criminal conspiracy to defraud and such conspiracy could not be 
established. If there was any claim, it was purely a question of civil liability. 
My investigation of the entire matter, which was quite thorough, indicated that 
the original investigators greatly overstressed one or two isolated items in 
their reports and failed to give any weight to the large volume of facts which 
served to negative any conspiracy or intent to defraud. 

The reports of these investigators were consequently distorted and misleading 
and did not give Mr. Kerr an adequate over-all picture of the situation. 

The reinvestigation, I believe, tends to confirm this and materially weakens 
the Government’s case. 

If the original investigation had been adequate and thorough, I do not believe 
that the indictment would ever have been requested or obtained. Many of the 
items set up in the indictment as having been fraudulently charged against the 
Government, we contend are not only not fraudulent but were properly so charged. 
If there is any question of civil liability, I believe it will be possible for us to 
determine this fact very readily and if it develops that such civil liability exists 
then we are ready, willing, and able to tender restitution of such amount. 

I will be in Washington during the week of September 9, probably on the 11th 
or 12th, and I would be very grateful if I could arrange to confer with you at 
that time on this subject. 

I am sending a copy of this letter to Mr. Lehr, the district attorney at Detroit, 
and Mr. Kerr, in charge of the War Frauds Division here. 

Yours very truly, 
(Signed) Brvan. 
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Mr. Keatrne. We have no record here of whether he saw the mau 
when he came down here or not. 

Mr. Cottier. I think the next letter might explain further on that. 

Mr. O’Keere. The next letter is from Theron L. Caudle, Assistant 
Attorney General, dated September 10, 1946, and addressed to Edgar 
Cyril Bevan, Esq., Bevan & Horwitz, 2066 Penobscott Building, 
Detroit, Mich. 

Re United States v. Norman E. Miller and Margaret Bckner. 

Dear Mr. Bevan: This refers to your letter of the 6th instant advising that y: 
expect to be in Washington on the 11th or 12th of this month in reference t 
the above-captioned matter. 

This office will of course afford you every opportunity to be heard in behalf 
your clients. 

Respectfully, 
THERON L, CAUDLE, 
Assistant Attorney General 
(For the Attorney General ) 

Mr. Coturer. The next one is dated December 1, 1946, from Bevan 
to Clark. 

Mr. Keating. We do not know whether Bevan was down here on th 
11th and talked to Caudle or not. We do not have that. 

Mr. DeNunzio. In reviewing the file I did not find any indicatio. 
that the conference had taken place, but I just do not know fron 
the file. 

Mr. Knock. I know he was down on numerous occasions but I do not 
know the date. 

Mr. Cottier. There is no memorandum in the file to reflect a cor 
ference. Apparently no record was made of it. 

Next is No. 6. 

Mr. Knock. He would usually make a statement to the court that 
he wished additional conferences in Washington because of this differ 
ence of time and as a result of that statement would get an adjourn- 
ment so that he could make the appointment in Washington. The: 
he would go back and say, “We are still working on the question of 
what time should be charged,” even though we would protest. 

Mr. Keatina. And at that very time you in your office and Mr. Ker 
were sending protests to the Department saying, “This case ought 
to be in court.” 

Mr. Knock. We were protesting to the judge when they would 
give adjournments on that basis. 

Mr. Baxewe tu. After he got all these continuances in these cases, 
did he eventually stay with the case and try the case? 

Mr. Kearine. The case was never tried. 

Mr. Knock. Mr. Gerry Marshall I think supplanted him. The 
were other attorneys afterward. 

Mr. Baxrwewi. He just made his appearance to get a delay in thi 
case, is that it? 

Mr. Knock. No; he entered a general appearance. 

Mr. Cuerr. He lasted longer than all the rest of them, I take it. 

Mr. Knock. I would not remember. 

Mr. Baxewe.u. He did not try the case did he? 

Mr. Knock, No. 

Mr. Cuetr. But he did come into the thing and later faded out and 
a new man came in? 
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Mr. Knock. A new man entered his appearance, but I do not think 
it was a substitution. I just think there was an additional counsel 
who entered an appearance. I have the file and I can look that up 
but I know after Mr. Bevan, Mr. Marshall took over the burden 
and got the adjournments and really supplanted Mr. Bevan as the 
active attorney; but I cannot remember whether Mr. Bevan substi- 
tuted Mr. Marshall or whether he was of counsel. 

Mr. Courier. No. 6, Bevan to Clark. 

Mr. O’Keerer. There is on the letterhead, Law Offices of Bevan & 
Horwitz, Detroit 26, Mich., dated December 1, 1946. 

It is addressed to the Honorable Tom Clark, United States Attorney 
General, Department of Justice, Washington 25, D. C. 

Re United States of America v. Norman Miller and Margaret Eckner. 

Dear Tom: I am enclosing herewith a copy of a letter which I have today 
written to the Criminal Division at Washington and which will speak for itself. 

I believe Stewart Kerr plans to be in Washington by the end of this week 
when he will discuss the matter further with Mr. Matlack. 

Yours very truly, 
Cyrin BEvAN. 

Mr. Keratine. Matlack was then head of the War Frauds Section. 

Mr. Coxuuter. That is correct. 

Now on the same date, a letter from Bevan to Caudle, No. 7. 

Mr. O’Keere. It is on the same letterhead, Bevan & Horwitz, De- 
troit 26, Mich., dated December 1, 1946. It is addressed to the Hon- 
orable Theron L. Caudle, Assistant Attorney General, Criminal 
Division, Department of Justice, Washington 25, D. C. Attention 
Mr. Isaiah Matlack. Re Unite d States of America wa Norman Mill / 
and Margaret Eckner—District Court for the Eastern District of 


Michigan, Southern Division. 


Dear Str: This letter is in furtherance of my letter on this subject dated 
September 6, 1946, and of a recent conversation with the Attorney General at 
Washington. 

It has been the contention of the defendants from the beginning that errors it 
any, in the records of the Miller company were of an administrative and clerical 
nature only and that there was no evidence of such a course of conduct as would 
tend to establish any plan or scheme to defraud the Government of the 
United States. Likewise, the amounts claimed to be involved are so small in 
relation to the millions of dollars of business handled by the Miller company as 
to clearly indicate that they were the result of inefficiency and incompetent 
employees in the clerical and bookkeeping departments rather than of any plan. 
The problem of obtaining competent clerical employees was a common one in 
this area during the war period and was a constant problem in the Miller 
organization. 

As stated in my previous letter, pursuant to a conference of some months ago 
with Mr. Boris Kostelanetz, a review and reinvestigation of the case was made 
by the FBI in your Detroit office, and it is the position of the defendants that this 
reinvestigation tends to confirm our contentions and to negative any claim of 
fraudulent intent or conduct. 

Naturally neither your Detroit office nor the United States attorney at Detroit 
entirely agree with us as to the inferences to be drawn from the facts, but these 
facts as disclosed by the reinvestigation would seem to clearly negative many of 
the charges previously made. 

Since the reinvestigation the facts have been completely reviewed in an effort 
to determine what would be the maximum provable civil liability of the defend 
ant Miller if the greatest weight were to be given to the evidence available to 
the Government, and I believe often considering the facts that this maximum 
could not possibly exceed $7,500 although again neither your Detroit office nor the 
United States attorney at Detroit entirely agree with me on this. I am therefore 
enclosing herewith on behalf of the defendants, certified check in the sum of 





928 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


$7,500 which is tendered by the defendant Miller as full settlement and satisfa 
tion of all civil liability to the Government which could possibly grow out of this 
case, It is also important to point out that this sum represents the defendant 
current maximum financial ability to pay. 

This tender is being submitted as a part of a proposal that the criminal pro 
ceedings against the defendants be quashed, that the matter be transferred to the 
Claims Division of the Department of Justice and be settled as a matter of civil 
liability on this basis. I trust that you will transmit the matter with this proffe 
to the Claims Division advising it in the premises, 

I feel that Mr. Miller's good faith in his dealings with the Department of Justic« 
has been apparent throughout. He has cooperated in every way in making avail 
able to the Government all facts and material which could have a bearing upon the 
case and any and all witnesses with a knowledge of the facts. If this further ind 
cation of our continuing good faith meets with your approval, it is hoped that the 
pending criminal action can be dropped from the docket, the matter transferred 
to the Claims Division and there settled as a civil liability. 

Yours very truly, 
Bevan & Horwitz 

Signed by Bevan. 

Mr. Kearine. The first paragraph of that refers to some other 
conference which he has had with the then Attorney General, Mi 
Clark. 

Mr. O’Kererr. He refers to a recent conversation with the Attorney 
General at Washington. 

Mr. Keatine. That is one that we do not have any record of, more 
than is contained in that letter. Is that right, Mr. Collier? 

Mr. Couurer. Yes. 

Mr. Keatine. That was some time after September 11 that he was 
down here to Washington again. 

Mr. Couuer. This was written in December. 

The next one is dated December 10, 1946, and is from Caudle to 
Bevan. 

Mr. O’Keerr. This is a letter from Caudle, dated December 10, 
1946. It is addressed to Bevan & Horwitz, attorneys at law, 2066 
Penobscott Building, Detroit 26, Mich. 

Mr. Kearine. We do not have a record of that. 

Mr. Couuier. That is correct. 

Mr. O’Keere (reading) : 


Re United States v. Norman Miller and Margaret Eckner. 
(Attention Edgar Cyril Bevan, Esq.) 

Dear Sirs: This will acknowledge receipt of your letter dated December 1, 1946 
the certified check in the sum of $7,500 transmitted therewith, and your letter of 
December 1, 1946, addressed to the Attorney General, all of which concern your 
proposal that the criminal proceedings against the above-captioned subject 
should be quashed and that the matter be transferred to the Claims Division. 

Mr. A. Stewart Kerr is due in Washington during the first part of the week 
of December 16, at which time this matter will be discussed with him. You will 
be advised of the Department’s determination. 

Respectfully, 
THERON L. CAUDLE, 
Assistant Attorney General 
(For the Attorney General). 


There is a note in ink on the bottom of the letter, merely stating: 


Incoming letter being retained in number 2718 with pink dummy for $7,500, 
pending conference re acceptance or rejection same when Mr. Kerr arrives. 

Mr. Keating. It was a pink dummy ? 

Mr. DeNunzio, That is a dummy file in which it is placed and sent 
to the clerk for safekeeping. 
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Mr. Couurer. Next is dated December 18, 1946, a memorandum from 
file. ; 

Mr. O’Keere. It is dated December 18, 1946, from Mr. Frank 
DeNunzio. Subject: United States v. Norman E. Miller et al. 

A conference was held in the office of Mr. James McInerney on December 
17, 1946, concerning the disposition of the Norman E. Miller matter. 

Mr. Keatinc. Now at this time was Mr. McInerney head of the 
Criminal Division ¢ 

Mr. Couuier. No. 

Mr. DeNuwnzto. No; he was the first assistant. 

Mr. Conurer. Caudle was still the head. 

Mr. O’Kerere (reading) : 

Participating in the conference were Messrs. James McInerney, Isaiah 
Matlack, A. Stewart Kerr, and Frank DeNunzio. One of the purposes for the 
conference was to consider the offer made by Mr. Edgar Cyril Bevan, one 
of the attorneys for the subjects, in his letter of December 1, 1946, whereby he 
tendered to the Department a check in the sum of $7,500 as a part of the 
proposal that the criminal proceedings against the defendants be dropped and 
that the sum of $7,500 be accepted as a compromise of the Government's civil 
claim, 

It was Mr. Kerr’s opinion that, although originally the case was considered 
a good one from a prosecution point of view, that much time has elapsed since 
the inception of the investigation and that in the meantime three of the Govern- 
ment’s best witnesses are no longer available. One is dead. The other two 
have committed crimes involving moral turpitude. Mr. Kerr stated that it was 
his opinion that the Government’s chances of securing prosecution are not good 
and that perhaps the proposal of the defendant’s attorney should be accepted. 

Mr. McInerney suggested that under the circumstances and in view of the fact 
that the trial date had not as yet been set that the matter be referred to the 
Claims Division for appropriate action and that further criminal action be held 
in abeyance pending a decision of the Claims Division. 

Mr. Keratine. Now this is December 18, 1946, whereas the indict 
ment was in July, July 14, 1944. That is approximately 214 years 
after the original indictment. 

Mr. Knock, let me ask you if that was the first time that Mr. Kerr 
and you, I assume, reached the conclusion that probably the thing to do 
was to go along with this as a civil case rather than a criminal case? 

Mr. Knock. No, sir; I think we began to feel the weakness of the 
case at the time someone from the Navy Department—a man who we 
had interviewed before and whose name escapes me—this gentleman 
came to our office and said that he had changed his mind about some 
of this time alleged to be fraudulent and that although originally he 
had advised us when we consulted him before we took the matter to 
the grand jury, he now felt that certain supervisory time, such as a 
man who was a checker in the drafting room who checked the work 
of others, should be allowed, and those who were in close proximity to 
the drafting rooms, time should be allowed, and when he made that 
statement to us, Mr. Kerr and I began to look at our work records and 
decided that about half of the time we were alleging as fraudulent 
would be taken from the case and that gave me quite a shock because 
to go to the court and try, under the present indictment, alleging this 
amount of time and then prove half of it, would weaken our case 
materially. 

That was the first thing that led me—and Mr. Kerr did not discuss 
this case with me other than I was totry it and get ready for trial, and, 
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naturally, that was something that related to the trial. These oth 
things I know nothing about. 

Mr. Keating. You do not know how much ahead of December 18, 
1946, that incident was, with the lieutenant in the Navy? 

Mr. Knocx. He was a man who was very active and there wei 
several auditors and checkers for the Navy. We had consulted with 
them and with someone in the Treasury Department before we aske: 
for the indictment, to be sure what the rule was as to charging super- 
visory time, and we were assured by the one man from the ‘Navy 
he said in my presence, “I instructed Mr. Miller how to charge his 
time and I told him he couldn’t put on men who were merely super 
visory engineers. He could only charge the time where the mar 
devoted time directly—not indirectly—to the work.” 

Now when this same man came in again, he said, “The Department 
is changing its mind about some of that time. You can allow checke: 
you can allow this type of work and you can allow this.” 

I know I asked the question, “Well, what about the chief engineer?” 
He said, “Well if he went out to the plant and worked on blue 
prints with the people in regard to the work to be brought in, that 

could be chi arged.” 

But the testimony we had from Mr. Kluit was to the effect that he 
never worked on any blueprints at any time, so I still felt we had 
that, although that was certainly minimum and became—the fraudu 
lent time in the case in my opinion was cut in half by this Navy man’s 
statement. 

Mr. Keatrne. But there was still half as much time fraudulently 
charged, in your opinion ? 

Mr. Knock. At that time. Later we were again told by Mr. Miller’s 
attorneys, certain rulings by boards which would have cut that down. 

sut all this time of the Navy preceded these discussions Mr. Kerr 
had in Washington. I know they came probably a year or a little 
over, after the indictment was returned. 

Mr. Keatine. But if the case had been tried within a normal length 
of time after the return of the indictment—none of these things had 
arisen at that time; had they? 

Mr. Knock. That I cannot be sure of. 

Mr. Cuetr. Would it be safe to say that had this case been tried 
even within 2 years’ time you would have had your case in pretty good 
shape, your witnesses intact, and you would have been in a position to 
get the case before the court ? 

Mr. Knock. In looking back over such a long period of time, my 
chronological placing of these events is not accurate, but the d: ay the 
indictment was returned, Mr. Kerr and I felt we had a very fine case. 
From time to time after that it began to weaken. 

Now, the court docket was crowded and we had to get a certified 
copy of many documents. It took a few months to prepare this for 
trial. It was prepared properly and promptly. 

Mr. Cuetr. How soon would you have tried this case normally after 
the indictment was returned ? 

Mr. Knock. Within 6 months. However, I must say this: Our 
office was very much understaffed. We would get an attorney and 
he would be taken to war. We had many men drop out who were 
working on cases. 
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Mr. Cueur. How long after that period of 6 months’ time was it 
that this Navy representative had this change of heart about the time 
ingle and his ideas? 

Mr. Knock. Well, within that 6-month period of time, Mr. Leacock 
and various other attorneys apprised us of Mr. Miller’s feeling as to 
this time and it was as a result of those attorneys coming in objecting 
to the indictment on the supervisory time that the Navy man came 
back in. Iam not so sure but what Mr. Leacock brought him in, as ] 
recall. 

Therefore, within a reasonable time we began to hear about this— 
that we were indicting the man improperly on supervisory time. 

Then the Navy auditor came back in and made this statement. 

Now, exactly how soon I am not sure, but it was not too long. I 
would say it would be within a year and a half that the case began 
to weaken. 

Mr. Keating. The Navy people never said it was proper to charge 
time for painting your house or painting a boat ? 

Mr. Kwnocx. No; that they did not dispute. The sole question of 
discussion with Mr. Miller’s attorney was not as to these matters which 
we did not disclose to them. We did not disclose those matters to 
them. We felt if we ever tried the case we would have to have that. 

Mr. Keattna. Those were clear-cut cases of fraud, were they not, 
and are today ? 

Mr. Knock. That is right. We had brought the indictment and, 
of course, you cannot amend an indictment. In the indictment we 
charge this great number of hours and we set forth with great par- 
ticularity the names of the men and the number of hours. 

Mr. Cuetr. Was it the various counts you set out in the indictment ? 

Mr. Knock. Yes, sir; and we had 34 pages and in each count we 
named the men whose time was charged fraudulently, the number of 
hours and the account against which it was charged. Now, if we 
would go to trial and would not be able to substantiate half of those 
hours, that would certainly give the defense counsel a lot to do. 

Mr. Cuetr. It was a further indication that everything was being 
done to weaken this case and yank the props out from under it. 

Mr. Knock. That is right. 

Mr. Bakewe.u. As I understand it, we are spending a good deal 
of time here using this case as an example or pattern of delays in the 
Department of Justice. 

I would like to ask our counsel or staff if in their investigation they 
found a lot of cases similar to this that were kicked around and de- 
layed in the Department of Justice, and is this typical of a lot of cases 
upon which you have come? 

Mr. Courier. I would not like to say that it is typical of a lot of 
cases. However, we have examined a number of cases and this case 
points up all of the various faults that we have found. The delays 
and so forth that are found in this case, one of the various delays might 
be found in one case and another in another. This case seems to be 
a typical example of the methods that were used to delay the 
prosecution. 

Mr. Cuerr. It isa matter of short-circuiting the case. 

Mr. O’Keerr. Mr. Chairman, we have the Detroit office file here 
and I think it might be helpful to the committee because there is a 
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memorandum in here dated October 11, 1945. I believe the committee 
is interested in the point of time in which this case seemed to first get 
weak. 

The memorandum bears the initials “A. S. K.” and it is Mr. Kerr’s 
tile that he retained in the Detroit office. 

With the committee’s permission, I would like to read that memo 
randum into the record. 

Mr. Cuetr. Is it very long? 

Mr. O’Keere. It is not very long and I think it bears upon tly 
important issue here. 

Mr. Cnuewr. All right. 

Mr. O’Keerr (reading) : 


Defendants: Norman E. Miller and Mrs, Margaret Eckner. 

Counts: One conspiracy count and five section 80 counts. 

Facts: Defendants falsely billed the company’s prime contractors for hours 
designing and engineering work which had not been devoted to that work or whi: 
hours were not of the direct labor type called for in the contract or recognized by 
trade practice. The work being done was the designing of tools, gages, jigs, dic 
and fixtures. Indictment alleges that the time slips and job cards were falsifi 
and false invoices were transmitted to the prime contractors. 

Miller instructed his salesmen to accept business only from CPFF pri 
contractors— 


| think that is cost-plus-fixed-fee— 


prime contractors because such contractors “in the opinion of the defendant 
would approve and pay charges invoiced to them * * * without making th: 
detailed audit and examination of such charges which is customarily made o 
charges submitted by subcontractors to manufacturers holding fixed-price an 
unit-price prime contracts.” Indictment also alleges that defendants instruct: 
their employees in methods by which their work hours were to be falsified. Cor 
puted fraud is approximately $18,000. 


The next paragraph relates to comments. 


1. It now appears a mistake was made in not indicting Mrs. Miller as she was 
undoubtedly a prime movement in falsifying records, 

2. The case has deteriorated somewhat in that Army and Navy revers¢ 
their positions and are paying off some very questionable overhead to various 
contractors around Detroit. 

3. While Miller has a technical basis of contention on some of the overhead 
employees claimed to be charged as direct labor, the trial philosophy will concern 
what Miller intended to do. (a) His instructions were to charge every possible 
hour of time and if it was detected he figured on suffering only by disallowances 
by audit; (b) Miller made various damaging oral statements of what he was 
trying to do; and (c) whether certain overhead employees were properly charg 
able or not, their time was distributed arbitrarily. 

Off the record thought 


Mr. Kearrne. I did not hear that. 

Mr. O’Keerr. It is typed on here “Off the record thought.” 

If Miller would plead to certain counts the others could be dismissed and 
codefendant Marguret Eckner could be dropped. 

It bears the initials “A. S. K.” The memorandum is dated Octobe: 
11, 1945. 

I thought the committee might be interested in it because it does go 
to the date of the case. 

Mr. Cottier. Let us proceed with No. 10 which is a memorandum 
from the FBI to Mr. Sonnett dated January 14, 1947. 

Mr. O’Keerr. This is a memorandum dated January 14, 1947, to 
John F. Sonnett, Assistant Attorney General, from the Director, FBI. 
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Subject : Norman E. Miller and Associates at al. Fraud against the Government. 

Reference is made to your memorandum dated December 23, 1946, wherein 
vou requested a comprehensive report relative to the financial worth of Norman 
i). Miller and Associates. 

The Louisville field office has advised that Norman FE. Miller and his wife, 
Juanita A, Miller, own Norjuan farm, Bourbon County, near Paris, Ky. The deed 
to this property is dated June 17, 1944, and was mortgaged for about $25,000 to 
the Mutual Benefit Life Insurance Co. of New Jersey. The mortgage was released 
on September 23, 1946. 

The farm consists of 249 acres which has been assessed for taxes at $25,000. 
The true value of this property as of December 31, 1946, has been estimated at 
$60,000 to $70,000. 

Miller has both his personal and farm accounts in the Peoples Deposit Bank 
at Paris, Ky., and frequently balances one account from the other. Miller now 
has roughly $5,400 in both accounts and normally carries $5,000 to $10,000 in 
each account. 

The Detroit field office of this Bureau advised that the investigation relative 
to Miller’s financial ability indicates that he has known assets exceeding $136,- 
000, exclusive of the net worth and value of his business known as Norman 
E. Miller and Associates, an engineering firm. This amount is exclusive of the 
cash value of his life insurance policies which are reported to be in the amount 
of $50,000. 

Since it appears that Miller’s financial ability is very substantial, the Detroit 
field office of this Bureau does not contemplate further investigation in this re- 
gard. Copies of the Detroit field office investigative report in this regard will 
be forwarded you as soon as they are received. 


It shows a copy on the left-hand side of the memorandum went to 
Mr. Theron L. Caudle, Assistant Attorney General. 

Mr. Keating. This, I suppose, bears on the statement made by his 
attorney, Mr. Bevan, to Caudle and others that this $7,500 represented 
his ability to pay. 

Mr. Courier. The next is a memorandum dated March 29, 1947, 


from Hoover to Caudle. That is No. 11. 

Mr. O’Keere. It is a memorandum dated March 29, 1947, addressed 
to Mr. T. L. Caudle, Assistant Attorney General, from Director, 
FBI. Subject: Norman E. Miller and Associates et al. Fraud against 
the Government. 


I wish to advise you of the numerous attempts made by the subject and his 
various attorneys to prevent this case from reaching a logical conclusion. 

This situation may be reviewed by pointing out that after receipt of complaints 
from several different sources, investigation was authorized by the Department 
on June 18, 19438. 

After extensive investigation the facts were presented to the Federal grand 
jury at Detroit, Mich., and a true bill returned on July 13, 1944. At that time 
Miller’s attorneys requested suppression of the indictment for a temporary 
time, which was done. Several weeks later Miller’s attorneys requested post- 
ponement of the return of the indictment pending their visit with departmental 
officials in Washington so that an attempt could be made to postpone the 
returning of the indictment forever. 

During this period an approach was made to the war frauds attorney at 
Detroit by the subject’s attorney offering him the subject’s exclusive home at 
. monthly rental of $45. 

The indictment in this case was returned August 1, 1944, which charged 
Miller and Mrs. Margaret Eckner with a violation of section 88, and section 
SO, title 18, United States Code, and contained five substantive counts and one 
conspiracy count. Promptly thereafter Miller’s attorneys began a series of 
parades to the Department at Washington, D. C., and to the office of the war 
frauds attorney in Detroit to obtain dismissal of the indictment and to fore- 
stall the trial of this case. It was reported that political pressure had been 
brought to bear on Miller’s behalf in an effort to have the indictment dismissed. 

The substance of this report was previously furnished the Department. 

The defense attorneys have made attempts to investigate this case from a 
defense standpoint and have interviewed a number of Miller’s employees and 
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on several occasions have brought those employees, who were willing to gi 

favorable statements as to Miller and his business practice, to the war fraud 
office at Detroit in an effort to establish Miller’s innocence, The defense att 
neys have mace attempts to entertain departmental attorneys with lunch: 

and dinner engagements; however, without success. 

On one occasion, four officers from the Detroit ordnance district contact: 
the war frauds attorney at Detroit to advise that Miller was the only available 
source for the particular services which he could render and requested 4 
missal of the indictment against Miller as the ordnance district would 
award further contracts to Miller while he was under indictment. 

There is considerable doubt as to the truth of the statements made by thes: 
officers. 

Miller has continually protested that there is a conspiracy among various g 
ernmental agencies against him and his business. Mr. and Mrs. Miller an 
their attorneys, on one occasion, visited the Bureau at Washington, D. C., t 
protest certain phases of the Bureau’s investigation, alleging intimidation of 
certain witnesses and refusal to accept information offered by Miller and h 
wife designed to establish his innocence. They also brought charges that the 
Bureau was responsible for disclosing Miller’s previous criminal record, that 
the Federal Bureau of Investigation had refused to investigate the issuanc 
of a radio permit to Miller, and that the conduct of one investigating agent ha 
been unbecoming to an FBI agent. All of the allegations have been found to 
be groundless. 

In January 1946, Miller’s attorney indicated he had information which he 
would be willing to make available to the prosecution and which would provide 
for a more impartial view of this case and which would establish that there was 
no intent to defraud the Government. The attorney proposed to release the 
names of several local witnesses favorable to Miller and to turn over statements 
obtained from out-of-town witnesses. The war frauds attorney agreed to accept 
this information and, based on the information made available, additional in 
vestigation was conducted and five volumes of material provided by the attorney 
was reviewed. 

The most recent course of action by the defense has been the offering of 
certified check in the amount of $7,500 which was tendered by the defendant 
full settlement and satisfaction of all civil liability to the Government whit 
could stem from this case. 

The check was offered as part of a proposal that criminal proceedings against 
the defendants would be quashed. At the time of this proposal it was allege 
that the sum tendered represented Miller’s current maximum ability to p 
After ..u4s proposal, investigation was requested by the Claims Division of the 
Department to establish Miller’s present financial ability. Investigation disclos« 
his known assets were set at approximately $159,000 as a conservative estimat: 
Credit agencies indicate his assets in excess of $400,000. 

Miller has been cooperative in this investigation and made his records availal 
for an accounting examination. I firmly believe that unless a logical conclusior 
is had in this case, the FBI and the Department will receive unfavorable pub 
licity in the Detroit area. This case has received considerable publicity in th 
Detroit newspapers. 

Please advise if a definite trial date has been set in this case. 

Mr. Cottier. Now you have a letter from Caudle to Hoover, which 
is No. 12. 

Mr. Keatina. This is dated April 24, 1947; is that right? 

Mr. Couuier. This was dated March 29. 

Mr. O’Keere. This is March 29, 1947. 

Mr. Keatine. That is the letter which Hoover wrote to Caudle? 

Mr. O’Keere. That is correct. 

Mr. Kearrne. Then you have an answer from Caudle dated Ap: 
24, 1947? 

Mr. O’Keere. That is right. 

Mr. Keatrna. Nearly 1 month later? 

Mr. O’Kerrr. That is the way it appears in the file. 

Mr. Keatine. Go ahead and read it. 
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Mr. O’Keere. This memorandum dated April 24, 1947, addressed 
to J. Edgar Hoover, Director, FBI, from Theron L. Caudle, Assistant 
Attorney General. | Reading:] 


Subject : Norman E. Miller and Associates et al——Fraud against the Government. 

Reference is made to your memorandum dated March 29, 1947, in which you 
inquire whether a definite trial date has been set in the above-captioned case. 

From an examination of the file it has been found that Mr. A. Stewart Kerr 
had advised the Department that although originally the case was con 
sidered a good one from a prosecution point of view, the time which has elapsed 
since the inception of the investigation has brought about a number of incidents 
which in his opinion made the outcome of this case doubtful. He pointed out 
that three of the Government’s best witnesses are no longer available. One is 
dead and the other two have committed crimes involving moral turpitude. 
Under the circumstances it was his recommendation that the matter be referred 
to the attention of the Claims Division for appropriate action and that the 
criminal violation be held in abeyance pending a decision by the Claims Division 

The Claims Division has not as yet made any recommendation, and it will, 
therefore, be necessary to await its determination 


Mr. Cotuer. Now the following, on May 16, 1947, was a letter from 
the Director to Caudle. 

Mr. O’Keere. This is a memorandum dated May 16, 1947. It is 
from the Director, FBI, and addressed to Assistant Attorney General 
Theron L. Caudle. Subject: Norman E. Miller and Associates et al._— 
Fraud against the Government. [ Reading: | 


Reference is made to your Memorandum dated April 24, 1947, in the above- 
captioned case. 

You have pointed out that Mr. Kerr considers the outcome of this case doubt- 
ful presumably because three of the Government's witnesses are no longer avail- 
able. It is noted that one of these witnesses, Eugene I. Kader, was an office boy 
in subject organization for a short period of time. It is suggested that the 
testimony designed to be given by Kader might be established through the test 
mony of Elmer Donald Kramer, who is listed as a witness in the summary report 
of special agent (A) Al Thomas Kurtz, dated February 19, 1945, at Detroit, Mich. 
It has been pointed out that the testimony of witness Jack Kluit might be 
inadmissible because he was reportedly confined to a mental institution for 
several days. It is believed that the testimony designed to be given by this 
witness might be given by at least two other former employees who held positions 
similar to Kluit. The testimony of witness Howard E. Shelley might be con- 
sidered inadmissible or questioned, because of a bigamy charge lodged against 
him. It is believed that the testimony designed to be offered by Shelley might be 
furnished equally as well by at least one other former employee listed as a 
Witness in Agent Kurtz summary report. 

Frankly, I feel that further postponement in bringing the subjects to trial 
will reflect unfavorably on both the Federal Bureau of Investigation and the 
Criminal Division of the Department of Justice. As has been previously indi- 
cated, the Federal charges against Miller have received newspaper publicity in 
the Detroit area, and considerable interest has been created in this case because 
of the Bureau’s widespread investigation which necessitated inquiries of many 
outstanding automotive and aircraft manufacturing companies in the Midwest. 

In the event criminal prosecution is unsuccessful, the subject and his organi- 
zation might still receive further consideration by the Claims Division for the 
purpose of instituting a civil suit for recovery. 

I would appreciate your views in this matter. 

A copy of that memorandum was sent to Mr. Peyton Ford, Acting 
Assistant Attorney General, Claims Division. 

Mr. Keattne. In other words, here we have the Director of the 
FBI pointing out to the head of the Criminal Division of the Justice 
Department how he could meet the situation of the three witnesses who 
had become unavailable, which strikes me as being a little unusual. 
You would think that the Criminal Division itself would be the ones 
who would be seeking to meet the problem that was presented. 
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May I ask, Mr. Collier, if this is one of the memoranda which were 
missing from this file when our staff first examined it ¢ 

Mr. Couuier. Yes, sir; it is. All the FBI administrative memo- 
randa had, along with the reports, been taken out of the files. Subse- 
quent conferences by myself with the Attorney General resulted in tlh, 
restoration of those administrative memoranda. 

Mr. Keatine. With the present Attorney General ? 

Mr. Courter. Yes, sir. 

The next one is 14, a memorandum dated May 21, 1947, from Caudle 
to Kerr. 

Mr. O’Keere. This is a letter. 

Mr. Courier. A letter transmitting a memorandum; is it not? 

Mr. O’Kerre. Is that dated May 21, 1947? 

Mr. Coutrer. Yes. 

Mr. O’Krerr. This is addressed “A. Stewart Kerr, Esq., Depart 
ment of Justice, 322 Federal Building, Detroit 26, Mich.” It is from 
Theron L. Caudle, Assistant Attorney General, and it is dated May 
21,1947. [Reading:] 


Re Norman E. Miller and Associates et al.—Fraud against the Government. 

Enclosed is a copy of a Bureau memorandum concerning the above-captioned 
matter. 

It will be appreciated if you will give us your views with particular reference 
as to whether or not the substitute witnesses suggested by the Bureau would be 
sufficient for a successful prosecution. 

Please answer by return mail. 

Respectfully, 
THeron L. CAuDLE, 
Assistant Attorney General 
(For the Attorney General). 


Mr. Couturier. Now you have a letter from to Caudle dated May 
26, 1947? 

Mr. O’Keere. This is from Kerr, to Caudle, Assistant Attorney 
General, Department of Justice, Washington, D. C., and it is dated 
May 26, 1947. It bears the letterhead “322 Federal Building, Detroit 
26, Mich.” 

The letter is to the attention of Isaiah Matlack, re Norman E. Millei 
and Associates et al., reference No. 146-38-37-175. [Reading:]| 


Dear Mr. CAupLE: The Bureau’s suggestions of alternate witnesses who might 
establish a case against Norman E, Miller have been carefully considered. Miller 
has been a flagrant wrongdoer in both the pertinent and other activities and 
should be tried if there is reasonable hope of success. Since the Bureau’s in- 
vestigation and the indictment, many things have changed. On more than one 
occasion Miller has dined and entertained various former employee witnesses 
at his home. Some of them are now regarded as doubtful witnesses. At the 
time of the indictment, supervising time in the drafting and designing room on 
Government cost-plus work was being disallowed by the Navy and especially by 
the Army Ordnance Department. This ruling has been partly changed so that 
many deliberately mischarged hours of supervisors’ time are now accepted. This 
was one of the early cases, and a portion of the fraudulently charged hours we 
in the very beginning of Miller’s operation. Accounting practices have changed 
during the interim which gives some (unwarranted) color to Miller’s claim a 
trial that the early mischarges were errors without wrong intention, which 
amounts he will partially return to the Government. 

The witnesses who have become unavailable or useless were regarded as mort 
colorful and forceful than the alternates suggested by the Bureau; e. g., the Bu 
reau’s statement and the report and the grand-jury record on Jack Kluit, whe: 
read, are very convincing; they are almost enough to make a case against Mille! 
Now he is believed to be partly incompetent and otherwise discredited and would 
leave a big hole in the presentation. The alternates for Howard EH. Shelley 
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t considered to be able to replace his testimony. If this case is tried un 

ssfully, it would create a bad situation because of the principal defend- 
‘'s verbosity and side-show type of personality. 
or the above reasons and similar ones as to the other Bureau points, it is 
mmended that the matter be handled through the Claims Division. Half 

f is preferable to the larger gamble. 

Sincerely, 

A. STEWART KERR, 
Special Assistant to the Attorney General. 


\ir. Coruier. Then a letter from Kerr to DeNunzio, dated June 6, 


Mr. O’Keere. This is a memorandum to Frank DeNunzio from 
Ss. Kerr, making reference to “Your letter of June 4.” The memo is 
ited June 6, 1947, re United States v. Norman E. Miller et al. 

Mr. Keating. Mr. DeNunzio, you were then in the War Frauds 
lice in Washington. 

Mr. O’Krerre (reading) : 


frank, I make no “contention” or special pleading as to the demerits of this 
itter. What originally appeared as an adequate case has simply gone sour 

th the passage of time which has occurred due to a succession of stalling 
lefense attorneys. 

Chis is evidently a bit of Bureau pressure on this delinquent file. The opinion 

memoranda-writing Bureau supervisor inexperienced in trial technique 
annot be substituted for that of the Division’s trial attorneys. Hewever, if 
ie Department wants the case tried, it will be. In Frank Knock’s evaluation 
mine, the case has become enfeebled with age, dissipation of witnesses, re- 

sal of rulings of other agencies, and so forth. 

It was my distinct understanding that the file would be in abeyance pending 
Claims Division decision (although 6 months have there elapsed on an easy 

ision). 

When a stenographer can be borrowed, your June 4 inquiry will be specifically 
nswered. I also wish to await Knock’s return next week for consultation, as 

vas his file originally and because he will carry on after my resignation 
une 13; he should be aware of all this correspondence if Bureau criticism is 
to be borne. 

That is dated June 6, 1947, and apparently in the handwriting of 
s. Kerr. 

\ir. Coutyrer. Now we have No. 17, a letter from Knock to Caudle. 
It is dated June 13, 1947. 

Mr. O’Keerr. This is a letter from Franklin C. Knock, special 
ttorney. 

Mr. Cueir. Was that after Mr. Kerr resigned on June 15, 1947 ¢ 

\MIir. Cotiier. Yes. 

\ir. O’Keere. This letter is dated the same date. 

Mr. DeNunzto. I think he was on the payroll though until the 
th of June. 

Mr. O’Keere. This letter is dated June 13, 1947. The letterhead 
3322 Federal Building, Detroit 26, Mich.” 

it is addressed to the Honorable Theron L. Caudle, Assistant 
\ttorney General, Department of Justice, Washington, D. C. 


reading : | 


{Attention Isaiah Matlack, re Norman E. Miller and Associates, reference No 
146-38-37-175. 
DEAR Mr. CaupLe: Mr. Kerr made a brief reply to your letter of June 4. In 
e absence of stenographic assistance, his reply was somewhat limited due 
the fact that it was in longhand. Further answering your letter, I endorsed 
statements made by Mr. Kerr. 
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There is no doubt that Norman E. Miller committed fraud against the G 
ernment through which it has suffered substantial loss. At the time of th 
original investigation and indictment the case was one of the best which 
had handled. We presented a goodly group of witnesses, all of whom < 
build a convincing account of Miller’s wrongdoings. Miller has employed a jo: 
series of attorneys, who used various means of delaying trial of the case. | 
is the claim of Norman E. Miller that some of his employees were out to 
him and conspired against him. This claim of the defendant meant very 
in the beginning; but, as our supply of witnesses diminishes and the 
substantial and colorful testimony is deleted, Miller’s claim becomes mors 
pressive. Of all the witnesses against Miller, Kluit was the most colorful 
could testify as to many intimate details. He told us of the occasion y 
Mrs. Miller came into his office and put her arms around his shoulders and 
“Honey boy, please sign these time slips for me.” 

At the time of the indictment, the Government departments did not 
the charging of the supervisory time when making up the cost on time 
material work. In the preparation of the indictment and under the the 
existing rules, this supervisory time was included. The departments have sinc 
changed their ruling and allow the charging of supervisory time in man 
instances. 

As has been stated in previous memoranda, Norman FE. Miller has invited 
many of the witnesses who are to be used in this case out to his house 
dinner and other entertainment. It is believed that he has made an impressio1 
on some of them. 

I have always been greatly impressed by Stewart Kerr’s ability to siz 
up the probability of conviction in a case. He now believes that we cann 
win this prosecution. Norman Miller has a group of lawyers defending hi 
the principal ones being Martin Leacock and Cyril Bevan. He has offer: 
to make some restitution to the Claims Division, and it is my recomimendat 
that that method of concluding this matter would be the most advantageous 

Sincerely, 


FRANKLIN C. KNock, 
Special Attorne 

Mr. Couturier. Next is a memorandum dated June 20, 1947, from 
Caudle to Hoover, No. 18. 

Mr. O'Keerr. This is a memorandum dated June 20, 1947, directed 
to J. Edgar Hoover, Director, Federal Bureau of Investigation, fron 
Theron L. Caudle, Assistant Attorney General, re Norman E. Mille: 
and Associates—fraud against the Government—— 

Mr. Kearine. Might I suggest you omit reference to file numbe: 
and similar salutary items? 

Mr. O’Keerr. Yes. That should expedite the process somewhat 
| Reading : | 

In reply to your memorandum of May 16, 1947, concerning the above-caption 
matter, please be advised that Mr. Franklin C. Knock, of our Detroit offic: 
expected in Washington during the latter part of June or the first part of J 


This matter will be fully discussed with him, at which time a final decis 
will be made as to what action will be taken. 


Mr. Cotuier. Next is a letter from Knock to Caudle dated July 7 
1947. 

Mr. O’Keere. This is a letter from Franklin Knock to the Hono 
able Theron L. Caudle, Assistant Attorney General, Criminal Di 
sion, attention of Mr. Isaiah Matlack, Department of Justice, Wash 
ington, D.C. [Reading :] 


Dear Sir: I am advised that during this court week Judge Theodore Lé 
will set a date for pretrial hearings on our war-frauds cases and assign t! 
for trial dates in July and September. This procedure may force in seve 
pleas. This list of cases is enclosed and does not include the Norman E. M 
Margaret Eckner case, criminal No, 27852, because of the pending offer in 
Claims Division. 
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You will recall that in this matter an offer of restitution was made by Miller, 
and Mr. Stewart Kerr believed that the case should not be tried because of the 
loss of good witnesses, 

[ am told by the local Detroit news reporter that the paper will have their 
Washington man, Blair Moody, make some inquiry in the Department about the 
case. ® 

[he reporter continues to ask rather abrupt questions about once a week in 
regard to when we will try the Miller case and about the activities of Mr. Cy 
Bevan, who is a national committeeman. In Detroit I always refer all newsmen 
to Mr. Lehr. The real issue concerns the activities of Mr. Bevan, but it brings 
the attention of the court to the war-frauds cases, 

Respectfully, . 
FRANKLIN KNOcK, 
Special Attorney 
(For the United States Attorney). 

Mr. Cotzier. The next is dated February 10, 1948 from Knock to 
T. V. Quinn. 

Mr. Keatrne. Are you skipping the one of February 1948? 

Mr. Courier. Yes. raL8 

Mr. Keatine. Is there nothing to show how the activities of the 
Detroit News bore on the blasting of some action here ¢ 

Mr. Couirer. Nothing to show that any additional action was taken. 

Mr. Keatinc. When we take a jump of 6 months I think we ought 
to call attention to it. 

Mr. O’Keere. There is a letter dated February 10, 1948, from Frank- 
lin Knock, at the Detroit office, and it is addressed to the Honorable 
T. Vincent Quinn, Assistant Attorney General, Criminal Division, 
Department of Justice, Washington 25, D. C., marked to the attention 
of Mr. Isaiah Matlack. 

Mr. Keatinc. At this time Caudle is out? 

Mr. Cotuier. Caudle had transferred and Mr. T. V. Quinn became 
the head of the Criminal Division. 

Mr. O’Keere (reading) : 

Drak Sir: Your letter inquiring as to the status of the above case 
that is referring to the Miller & Associates— 
was received. We had hoped to have this case on for trial in the near future, 
ut the judge is going on a vacation. 

As I previously advised you in regard to the other cases to be tried before 
Judge Lederle, he enforces a policy in the trial of criminal cases which requires 
the Government to proceed on only one count of an indictment. Compliance 
with the judge’s direction will handicap the trial of the above-captioned case. 
Following the instruction in your letter in this regard, I reviewed the matter 
with Mr. Thornton. He was, of course, entirely familiar with the requirements 
of Judge Lederle. Mr. Thornton agreed to assist me by meeting with the judge 
und making an appeal to be allowed to proceed on both the conspiracy and one sub 
stantive count. We have been trying to arrange such a meeting. 


Judge Lederle has set the trial of the American Designing & Engineering Co 
case Gn April 1. 


That refers to another case, Mr. Congressman, but the last part of it 
refers to the Norman E. Miller case and leaving that part out which 
refers to the other case, it says: 


Judge Lederle has set the trial of the Norman E. Miller 


case to follow on 
May 1. 


Mr. Counter. 1948 / 

Mr. O’Kerrr. Presumably, 1948. 

Mr. Knock. Might I say there had been some understanding that we 
would go ahead and try the case. Then I went to the judge in answer 
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to his call and answered that we were ready for trial. He called 
in and said: 

You have too many counts. We cannot take a man and make so many cou 
and then I will be in a spot as to the number of years I imust sentence hin 
want to try 1t on one count, 

Now here I had a conspiracy count and substantive counts. It 
a very difficult selection because my testimony would go to both 
subject count and a conspiracy count. I must have two counts in or 
to try the case. However he felt that one was enough. 

Mr. Keattne. In other words, this judge called you in and said 

If this fellow is convicted on all these counts then I will be on the spot 
cause I will have to give him a longer sentence and I do not want to do that. 

Mr. Knock. He did not feel it was fair to load so many counts a 
If he was guilty he was guilty of one and the case was old an 
thought that we had too many counts and he wanted it cut down to o1 

Mr. Keating. What did you say when the judge put that oe 
tion to you? I appreciate the position you were in but what did 
say ¢ 

Mr. Knock. I said: 

Well, I will compromise with you. Allow me one substantive count and 
conspiracy count, 

Finally, after I got the then United States attorney to insist, t 
was agreed upon. 

Then the case was answered “Ready for trial.” 

Mr. Keratine. Was this Judge Lederle? 

Mr. KNOCK. Lederle. He felt because the case Was this old that 
did not want to load so many counts on there. However, he finall 
agreed that we could try it on two counts. We answered, “Ready fo1 
trial.” 

Mr. Keating. That strikes me as a rather surprising position fo 
u court to take. Just because the case is old, to say “Now I want y 
to cut out some of these counts and just try this man on one count. 

Mr. Knock. I think the court’s busy schedule and the press of 
had something to do with it. 

Mr. Keatine. You do not suppose any of the attorneys talked 
the court about it? 

Mr. Knock. I know I did. This case would have taken considera 
time. There were a great many documents. Many of them were ce! 
tified copies, but the technical detail of proving the contracts wou 
have taken a matter of weeks just for that portion. 

Mr. Keatrna. Did he let you pick out the count that you could try 
him on? 

Mr. Knock. Yes. 

Mr. Keating. So presumably you would pick out the best one! 

Mr. Knock. That is right. 

Mr. Keatine. And on the basis of one count substantive and ol 
count conspirs acy, the idea of going ahead criminally was again 1 
vived and the case was set for May 1, 1948 ? 

Mr. Knock. Somewhere along about that time. Then just previous 
to that, another request was made for an adjournment and it was 
granted and then I was out of the case. That was my final appearance 
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Mr. Couturier. Let us fill in this period here. Mr. DeNunzio has 
found something that he ould like to use to show what happened in 
= s 6 months’ period. 

. Knock. However, I want to say that we were ready. We pre 
al a sort of a canned trial brief. We put everything in the book, 
all the witnesses and all the documents. 

Mr. Keating. You were ready to throw that book at the defendant / 

Mr. Knock. We certainly were, at any time. 

Mr. O’Keere. It is not unusual where you have a conspiracy count 
ind several substantive counts, where a lot of transactions—I am not 
< y ing this is the case here—but where a lot of the transactions in the 

bstantive nonin form a basis of the conspiracy, very often your 
‘nee can be brought in in your conspiracy count and it may well 
be that the judge in that instance may have considered this point. 

Mr. Knock. That was one of his statements. 

Mr. Keratine. I don’t know enough about it to be critical of the 
action taken by the Federal judge. It struck me offhand as being a 
little unusual. 

Mr. O’Kerrrr. Well, not necessarily so, Mr. Congressman, because 
tl e conspiracy count would cover a lot of the substantive transactions 

d the other would come in that w ay. 

“Mr. Knock. I was not critical of the judge. I saw his point of view. 

Mr. Kratrrne. You were not at all. I am the only fellow who is. 
] appreciate your position, you have to deal with these judges out 
there. 

Mr. Knock. I merely wanted to be assured—to be able to try the 

se, and I must have two counts for that reason. 

Mr. Keatine. He at least let you have two. 

Mr. Knock. Yes. 

Mr. Cueir. And you started out with 38 ? 

Mr. Knock. No. 

Mr. Cnetr. How many counts did you have originally ? 

Mr. Knock. Six. 

Mr. O’Kerre. This letter is dated November 12, 1947. This is to 
cover that interim of 6 months’ period which explains further the 
handling of the case. 

Mr. Cotter. Can you explain what happened or do you have to 
read the letter ? 

Mr. O’Keere. I am not sufficiently familiar with it. I think the 
document ought to speak for itself. 

This is a letter addressed to the Honorable T. Vincent Quinn from 
Franklin Knock. 

Dear Str: Replying to your letter of November 5, 1947, relating to the above 
captioned matter, this case was prepared for trial several years ago by Mr 
Stewart Kerr and every effort was made to bring it on to trial. At the time 
the judges rotated the criminal docket each month and on representation of 
the attorneys that the case would take over a month to try, they would shift 
it to the following month because of the pressure of business. 

There has heen an unending line of attorneys representing the defendant. 
\ttorney after attorney has come to the office, reviewed the case and then made 
\ trip to the Department at Washington to discuss the matter, with a con- 
sequent delay in bringing it on for trial in court. 

Beginning November 1, 1947, the judges in this district put in effect a rule 
whereby criminal cases are assigned to the judges in somewhat the same fashion 
as the civil cases. This case was assigned to the Honorable Arthur F. Lederle 
ind is set to proceed on December 19, 1947. 
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Complying with the request in your letter, I forwarded the transcript of 
record of the grand jury proceedings to you. In reading these proceedings, j 
will be well to disregard the testimony given by Eugene I. Kader, as I am ; 
vised he was killed in action in the war, and that given by Jack Kluit as hx 
inadmissible because he was reportedly confined to a mental institution s 
that date, and that of Howard E. Shelley because it might be considered i 
missible or questionable because of a bigamy charge lodged against him. 

In the original negotiations by Norman Miller with the prime contractors 
devised a weasel-worded paragraph which stated that his services were for s 
time as was required as direct labor and all other related types. 

Respectfully yours, 
FRANKLIN KNOCK, 
Special Attorney 
(For the United States Attorney 


Mr. Cotuier. Then it was set for May 1, 1948, subsequent to that’ 

Mr. O’Keerr. That is true. 

Mr. Coutrer. According to the previous testimony. 

Mr. O’Keerr. Yes. 

Mr. Keratine. Mr. Knock, what date was Judge Lederle made 
Federal judge? 

Mr. Knock. He is the chief judge and the oldest judge, and it has 
been some years. He followed Judge Huddle and I may be able to 
fix a time but I would say probably "15 or more vears ago. He is re 
garded as a very good judge. He is quite severe in the trial of cases 
and he protects the defendants but we never have any trouble if 
are prepared. 

Mr. Keatrne. And I don’t want to cause any trouble between you 
and Judge Lederle. 

Mr. Cotirer. April 29, 1948, Knock to Quinn. 

Mr. O’Keerr. It is a letter dated April 29, 1948, from Franklin 


Knock, special attorney, addressed to the Honorable T. Vincent a n, 
Assistant Attorney General, Criminal Division, Department of Justi 
Washington, D. C., marked to the attention of Mr. Isaiah Matlack. 


Dear Str: Judge Arthur F. Lederle required attendance at a pretrial hearing 
in the above-captioned case at 2 p. m. today. 


They are referring to another case, Mr. Congressman. 


As in the ———— case he stated in order to save the time of the court and pr 
tect the defendants from being overwhelmed by the mere weight of the charges 
against them, he would order that the counts of the indictment be divided and 
that this trial be on the first two or three counts. 

Mr. E. Cyril Bevan, attorney for the defendants, noted an objection to this 
order and the judge then stated that he could not compel the defendants to accept 
his dictates in this regard but that compliance would work to the defendants 
advantage, He requested Mr. Bevan to withhold his decision until the adjourned 
date of the matter before entering a formal objection. 

Judge Lederle further indicated that with the ———— case and numerous other 
lengthy matters already set down for trial, he would adjourn the Miller trial 
until June 6. Mr. Bevan, the defendant’s attorney, is a national committeeman 
of the Democratic Party and expects to be quite busy in Philadelphia during July 
and with other party matters before that date. He stated to the court that he 
would like to have assurances that the matter would not be concluded before the 
first part of July. Because of the complexity of the evidence we could give no 
estimate of the time the trial would require. The matter was definitely adjourned 
until June 6. 

Our preparation of this case has gone forward. There are numerous docu- 
ments which we do not yet have but which we are making every effort to procure. 
The FBI have been alerted and requested to locate numerous witnesses who we 
have not been able to contact. We are advised that they are having difficulty 
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cating James Kluit. It is our opinion that this man is an indispensable witness. 
We will keep you advised of developments. 
Yours very truly, 
FRANKLIN KNOCK, 
Special Attorney 
(For the United States Attorney). 


Mr. Cotter. Now the next is a letter from Knock to Quinn dated 
June 8, 1948, No. 22 on your list. 

Mr. O’Keere. That is a letter dated June 8, 1948, from Franklin 
Knock to the Honorable T. Vincent Quinn, Assistant Attorney Gen- 
eral, Criminal Division, Washington, D. C. 

[t is marked to the attention of Mr. Isaiah Matlack. 


Dear Siz: The above-named case— 


In accordance with your request, I am leaving the title of the case 
out— 


came up before Judge Arthur F. Lederle on pre-trial hearing yesterday. The 
attorney for Mr. Miller requested a long adjournment until late in the fall. As 
we do not have all the documents which will be needed at the trial and the 
FBI have not been able to locate several of the necessary witnesses, we were 
forced to agree that an adjournment should be granted, but requested that it 
not be such a long one. Judge Lederle adjourned the case until August 9 at 
11 a. m. and cautioned both sides that he would expect us to appear on that 
day with our case prepared so that he could set a trial date. 

We have made several requests of the Department for assistance in procuring 
a great number of photostatic copies of the documents which are to be used 
it the trial of the case. In reply to the requests, we have received most excellent 
cooperation. There are a great number of documents and their location is 
scattered. 

In view of the court’s ruling the case must be ready and our desire to proceed 
to trial as promptly as possible, it is requested that a follow-up be made about 
July 15 on the procurement of the various documents which have been requested. 

Yours very truly, 
By FRANKLIN KNOCK, 
Special Attorney 
(For the United States Attorney.) 

Mr. Coturer. Now we go to August 27, 1948. 

Mr. Keatine. July 27, mine says. 

Mr. Cotiier. No, we are going to August 27. That is No. 23. 

Mr. DeNunzio. 23? 

Mr. Couxirer. Lam sorry. That is out. 

Mr. DeNunzio. It is the letter from Chapman. 

Mr. Cotirer. That is September 1 

Mr. DeNunzio. September 1, 1948. 

Mr. Coxtuier. That will include the other. 

Mr. Keating. This one from Marshall to ( ‘hapman. 

Mr. Coturer. That will be included. 

Mr. DeNunzio. The letter addressed to the Honorable Alexander 

Campbell, Assistant Attorney General in Charge of Crimin: “< Cases, 
Department of Justice, Washington, D. C., dé ited September 1, 1! 148. 


Dear Mr. CAMPBELL: 


Mr. Keatine. This is from Virgil Chapman, a Congressman on 
Committee on Interstate and Foreign Commerce. 


The enclosed letter, dated August 27, 1948, signed by Gerald R. Marshall, 
attorney and counselor, Detroit, Mich., explains itself. I had never met Mr. 
Marshall or the subject of the letter, Mr. Norman E. Miller, until a few days 
ago, although my information is that Mr. Miller a few years ago purchased a 
farm in Bourbon County, Ky., which is my home county. I have been so 
constantly engaged with my own official responsibilities that I have not been 
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at home very much of the time and never had met Mr. Miller until he 
duced himself and Mr. Marshall to me a few days ago. I can say that hi 
impressed favorably the people with whom he has come in contact since b« 
ing a Bourbon County landowner and that I have heard him favorably 
of by some of his neighbors and fellow citizens. 

Mr. Miller told me he established his citizenship in Kentucky about 
ago and intends to make that his home. I have no knowledge of the f: 

Mr. Merrill's case except those contained in the enclosed letter from Mr. Mars 
Neither have I any interest in the case except my natural desire to se¢ 
justice is done to every American citizen. 

Mr. Miller and his attorney, Mr. Marshall, strongly believe that if they 
have the opportunity of a conference with you prior to the pretrial whi 
September 20, they can present facts that will convince you that this case s 
not be prosecuted to trial. Mr. Miller has asked me as the Congressman fron 
district to submit the enclosed letter for your consideration, which I am ¢g 
to do in the belief that you will consider the facts stated in the letter and y 
do what you believe is right and just in this matter. 

Thanking you for your consideration of my constituent’s request, wit 
wishes, 

Sincerely yours, 
VirciIn CHAPMA)? 

Mr. Knock. Mr. Congressman, you see Mr. Marshall is the ney 
attorney who took over when Mr. Bevan could no longer obtair 
journments. At least the judge told him “No, we have to go to t1 
so now they have a new attorney. 

Mr. Keating. Does Mr. Marshall have any connections beyond w 
Mr. Bevan did of a political nature ? 

Mr. Knock. Not that Iknowof. He may have. 

Mr. Baxewett. Was that a common practice to have this law 
try to get adjournments ? 

Mr. Knock. I only know that by hearsay. 

Mr. Conurer. That letter contains as an attachment a letter fr 
Marshall, Miller’s attorney, to Congressman Virgil Chapman, w! 
is a self-serving document. 

Mr. Kratine. It is Marshall’s idea of the defense of Miller. 

Mr. Courier. Yes. 

Mr. Cuetr. Here we have him changing his residence from Det 
down to Kentucky / 

Mr. Couiter. I might say, Mr. Chairman, we attempted to locat 
Mr. Miller prior to the hearing today. We found that he has sold his 
place in Kentucky and the last traces we had of him was that he wa 
living in a trailer camp in Florida. We could not find any furt 
traceof him. We were unable to locate him. 

Mr. Cuecr. He didn’t sell that farm for $25,000. It would ass 
that amount, I will tell you that. 

Mr. Cotter. No. 24, memorandum to the files by Mr. DeNw 
regarding a conference dated September 13, 1948. 

Mr. DeNunzio (reading) : 

Conference held September 9, 1948, with Attorney Gerald R. Marshall 
Mr. and Mrs. Norman E. Miller. Mr. Gerald R. Marshall, attorney, Detr 
Mich., and Mr. and Mrs. Norman E. Miller, Detroit, Mich., appeared in the of 
of Mr. Alexander M. Campbell, Assistant Attorney General, Criminal Divis 
September 2, 1948, and requested they be given an opportunity of conferring wit 
interested departmental lawyers so that they might present pertinent data whic! 
they felt would explain the irregularities mentioned in the indictment. M 
Campbell immediately granted the request and set September 9 at 10 o’clock 
the time for the conference. 

Mr. Franklin Knock was requested to proceed to Washington and Mr. Frat 
DeNunzio was recalled from his vacation for the meeting. 

On Thursday, September 9, 1948, at 10 a. m., Mr. Danly— 
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Now. Mr. Danly was Acting Chief of the War Frauds Section 


Danly, Knock, DeNunzio, Marshall, Miller, and Mrs. Miller met with Mr. Camp 

in his office and the conference was started. Mr. Campell informed Mr 

rshall and his clients that they were at liberty to present any data pertinent 
the case. 

fter 2 hours, Mr. Campbell was compelled to leave the conference because of 

r pressing duties. Mr. Danly, Acting Chief of the War Frauds Section, 


9 


cipated actively during the entire conference. The meeting lasted for 2 
Ir. Marshall was informed that he could choose the order in which he wished 
present his material and he determined that he would follow the order set 

the indictment, item by item. Accordingly Mr. Marshall started with the 
item of the alleged irregularity mentioned in the indictment; stated his 
sons Why he thought the item was not fraudulent and produced data in the 

1 of extracts of books of accounts, invoices, copies of letters and so forth, 
support of his contention. 

same procedure followed as to each and every item set out in the indict- 

nt In addition, many affidavits of former employees and other documents 

taining to the over-all picture were presented. However, no documents what- 

er produced by Mr. Marshall and his clients were retained by the Depart- 

Mrs. Miller as well as the other two visitors were present at all times 

ng the conference and all actively participated in the conference, produc ing 
ta and giving such explanations as they desired 

\t approximately 5 o’clock of the second day Mr. Marshall stated that they 

d completed their presentation. 

Upon being asked by Mr. Danly whether or not they had any additional ma 

ial, they stated that they had fully acquainted the Department with their 

sion of the case but that they wanted a further brief meeting with Mr. Camp 
All parties met with Mr. Campbell in his office at 6 o'clock. Mr. Campbell 
iired of Mr. Marshall and his clients if they had had ample opportunity to 
complish their mission and whether or not there was anything else he or his 
tice could do for them. They stated that they were fully satisfied with their 
and that every opportunity and consideration had been afforded them 
order to expedite the procedure and with the consent of Mr. Marshall and 
< clients, notes pertaining to the data offered by them were taken down by 
stenographer and a copy of the same will be transmitted to Mr. Marshall. 

Mr. DeNunzto. And pursuant thereto there was a transcript of the 
questions and answers of that conference, and this transcript shows 

here Mr. Danly and Mr. Knock would ask certain questions and cer- 
tain answers were given. 

Mr. Keatine. Mr. DeNunzio, in your experience, can you give us a 

imber of parallel cases where a defendant charged with a crim 

| offense has been given 2 days to present his case in the Depart- 
ent with part of the time an Assistant Attorney General being there, 
issistant head of one of the sections, a man brought back from his 
vacation and the defendant and his attorney all in there to present 
theircase inthis way? Isthata customary thing’ 

Mr. DeNunzio. Well, it is not customary to spend 2 days, but there 

is so much involved in this case that these people actually had two 
fitted suitcases. I have never seen anything like it. Two fitted suit 
cases with canceled checks, invoices. 

In fact, in order for the Government to prepare for this case, and, 
iter on, the file shows that we had to get tremendous numbers of 

voices and purchase orders. You see, even for little items, you 
had to have a purchase order or invoice for each item which ran into 
thousands and thousands of sheathes of documents. Perhaps the 
eason for the 2 days was because of the voluminous amount of data 
vhich they had. I can’t give you another example, of course, which 

ok that long. 
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Mr. Coiurer. Next is No. 25,a letter from Knock to Campbell, dat: 
September 17, 1948. Will you read that? 

Mr. DeNunzio. This is dated September 17, 1948, by Mr. Frank 
Knock to Mr. Campbell, attention Mr. Ernest E. Danly. 

Mr. Kearinc. This is 6 days after this conference had been hx 
in Washington. 

Mr. Cortter. Yes, sir. 

Mr. DeNunzio (reading) : 


A 


t 


The stenographie copy of the notes made at the conference which was 
in the above-captioned matter was received. These notes are proving to lhe 
vreat value. They are well prepared, and our stenographic assistant should 
thanked for her capable work. Special agent was advised of the hearing a: 
memorandum exhibited to him with a request that further investigation be ma 
so that we may be able to rebut some of defendant’s contentions. 

In Detroit special agent Al Kurtz was advised of the hearing and the me: 
randum was exhibited to him with the request that a further investigatio: 
made so that we may be able to rebutt some of the defendants’ contentions 

Special agent Al Kurtz did not say anything to me which was improper 
neither did any of the other men connected with the local office of the FB! 
However, from my conversations with them they were apparently greatly ir 
tated by the fact that Norman FE. Miller had another conference in Washing 
and was given another opportunity to review his case. 

I suspect, and it is slightly more than a suspicion, that they are very reluct 
to devote more time and effort to the investigation of this case. We will prepar 
a written memorandum requesting additional investigation and forward it 
the usual course of business. 


Mr. Couturier. Next is No. 26, a letter from Knock to Campbell dat 
September 23, 1948. 

Mr. DeNunzio. This is addressed to the Honorable Mr. Campbell 
to the attention of Mr. Danly. 

Mr. Campbell directed me to proceed with the trial of the above-named ¢: 
in its regular order and he advised that a letter confirming this oral stateme1 
will be prepared for the files. Mr. Gerald Marshall, attorney for the defendant: 
and myself appeared before Judge Lederle in answer to the call of his deck 
this morning at 11 o'clock. Mr. Marshall requested an adjournment and ady i 
the court of the hearing in Washington. He further stated that he had 
received a final determination as a result of the hearing. 

The court granted his request for a further adjournment and set the case for 
further pretrial hearing return day of November 8. The court said he w 
expect the case to go to trial on December 7. 

Mr. Keatine. I have September 8. Is October 8 correct ? 

Mr. DeNunzio. September 23 is the date of the letter and the return 
date is November 8. Then it was set for December 7. 

Some discussion was held with Mr. Marshall in the course of Casual convers 
tion in regard to the possibility of a nolo contendere plea. Mr. Marshall repli: 
that such a plea would be entered but for the fact that the Internal Revenu 
Department have a file on the matter and such a plea might cause action on tl 
part of the said Department which would entirely wipe all of Miller’s assets awa 

Mr. Coiurer. Next is a memorandum dated October 6, 1948, fro 
the Director of the FBI to Peyton Ford, Asssistant Attorney General 

I might state here that with regard to the FBI admuinistrativ: 
memoranda now being in this file, the policy had been laid down by the 
previous Attorney General and the Acting Attorney General, after M: 
McGrath left, to the effect that FBI material of any kind would be 
deleted from the file. Subsequently after reviewing this file an 
others, I came to the conclusion that administrative memoranda iui 
be returned to the file and a change in that policy was effected throug 
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a conference with Mr. McGranery so that now we eliminate only FBI 
reports. I want to make that entirely clear. 

Mr. Cuetr. But it is Mr. McGranery who allowed this committee to 
have this new policy and get these reports from the FBI. 

Mr. Courter. Not the reports, but just the administrative memo- 
randa. 

The next would be in the nature of an administrative memorandum. 

Mr. DeNunzio. This is No. 27. It is dated October 6, 1948. It is 
from the Director of the Federal Bureau of Investigation, to Mr. 
Peyton Ford. 

I desire to direct your attention to the delays which have occurred in bringing 
this case to a conclusion. An indictment was returned in this case on August 1, 
1944. This indictment containing charges of fraud against the Government, 
cited Norman E. Miller and Mrs. Margaret Eckner with violations of sections 
s0 and 8&8 of title 18, United States Code. Promptly after the return of this in 
dictment, the attorneys representing Norman E. Miller made a series of trips to 
Washington, D. C., and contacted representatives in the Department in an effort 
to obtain the dismissal of the indictment. These attorneys have continued their 
efforts in delaying the prosecution against Miller and offered a check of $7,500 
in full settlement of all criminal and civil responsibilities. Information was 
recently furnished the Bureau to the effect that a copy of an accounting report 
prepared by the Bureau in this investigation was made available to the defense 
attorney representing Miller. This allegation has not been verified by any 
inquiry of the Bureau. You may desire to take steps to recover the report in the 
hands of Miller's attorney if this be true. I would appreciate your advice as to 
the date when the action as to prosecution will be completed in this matter. 

Mr. Keatine. Mr. Knock, let me ask you this: Was a report pre- 
pared by the Bureau made available to the defense attorney represent 
ine Miller 

Mr. aii Not by anyone that I knew, but he had it. 

Mr. Kreattne. But he did not get it from you? 

Mr. Knock. He had the data from one of the re ports, but he did 
not get it from me. 

Mr. Keatine. Is there any source that you can think of where he 
could have gotten it except from the Department in Washington? 

Mr. Knock. I wouldn't know of any source. They made so many 
trips that he might have gotten a part of the information at one time 
and another part at another time. He did not actually have the re- 
port but he had the figures that I had and it was a great surprise to 
me because we were going to prove 10 hours of Kluit’s time on a cer 
tain day and they were able to show that we were going to prove 
that and then they could show—we knew he was out on Miller’s boat 
that day, that it was a holiday and he was on the Detroit River on 
Miller’s boat that day because I saw them go out and I saw them come 
in. They had those figures and could dispute the time. I remember 
that was the actual time that we were claiming to be fraudulent 

Mr. Keatine (interprosing). It is unusual to furnish the attorneys 
for the defense with the evidence that the Government was going to 
use in the prosecut ion? 

Mr. Knock. They had some of it and TI don’t know how they ob 
tained it. They didn’t obtain it from our office. 

Mr. Cottier. I think we can get further clarification on that in just 
a moment. 

Now I am going to skip down to a memorandum dated December 
16. 1948, from Comphell to Peyton Ford, which is in answer to this 
memorandum of Mr. Hoover. 
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Mr. DeNunzio. This was prepared by Mr. Danly over the sig: 
ture of Mr. Campbell. It is dated December 16. 


Reference is made to a memorandum dated October 6, 1948, received by 
from the Director, federal Bureau of Investigation, captioned as above. ‘J 
memorandum directs your attention to the delays in the disposition of this m 
ter and recites that information has come to the Bureau indicating that a « 
of a Bureau accounting report has been made available to counsel for the 
fendants. 

The case is now set for trial on January 11, 1949. In the past del 
have been occasioned largely by conditions which were beyond the cor 
of the Department. The crowded condition of the court calendar in the eas 
district of Michigan, southern division, made it impossible for some time 
the indictment was returned to get a trial date. Some delays were obta 
on application of defendants. Other delays were occasioned by the unay 
ability of important Government witnesses. Recently a delay was bro 
about because of advice from the defendants that they were considering offer 
a plea of nolo contendere and desired time to ascertain what effect such a 4 

ould have on the Bureau of Internal Revenue with respect to the allow: 
in income tax return of expenses incurred by defendants in connection w 
their defense in the case. These causes, among others, have been respo 
for the delay in getting a disposition of the case. 

Counsel for the defendants have in the past requested opportunities to exp 
their version of the transaction involved in the indictment to Government « 
sel. In accordance with the practice in the Criminal Division, these requests h 
been granted and defense counsel have been present in conferences with Dep 
ment personne! In some of these conferences counsel for defendants have p 
duced what appeared to ‘be parts of a Bureau accounting report. Appare 
part of the report had been eliminated, leaving in it lists of items of the « 
puny’s charges which were questionable in the opinion of the agent who 1 
the report. The document was attached to a letter to defense counsel fron 
Claims Division and was presumably supplied by that Division in conne: 
with negotiations looking to the settlement of the civil liability It doe 
presently appear that the criminal case has been adversely affected through 
possession by defense counsel of the parts of the report. 

I do not have any further information about the report 

Mr. Krarine. In other words, here was an indictment pending | 
the Criminal Division, if I get this straight, Counsel, and at the ver 
time that that indictment was pending, the Claims Division of 
Justice Department furnished to the defendant’s attorneys, infori 
tion in Government files which the Government would need in ordet 
prosecute these defendants. 

Mr. Cotuirr. It would appear that way from the letter. Howe 
1 am advised that Mr. Smith, I believe it is, from the Claims Divis 


ht On) th Mt. 


is here and might be able to shed further le 
Would you care to step up, Mr. Smith / 
Would you swear the witness ¢ 
Mr. Cuevtr. Mr. Smith, do you solemnly swear the statements y 
are about to make on this ease will be the truth, the whole truth, a 
nothing but the truth, so help you God? 
Mr. Smiru. I do. 


TESTIMONY OF FREDERICK L. SMITH, CLAIMS DIVISION, 
DEPARTMENT OF JUSTICE 


Mr. Cotiier. State your full name, please ? 

Mr. Smirnu. Frederick L. Smith. 

Mr. Couirer. Your position ? 

Mr. Smirn. Attorney, Claims Division. 

Mr. Cortiter. Will you give us information in your possession r¢ 
garding this subject ? 
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Mr. Smiru. Mr. Mandel, an attorney in the Claims Division, had 
the case at that time. The Millers came to him and were negotiating 
ate settlement of the civil liability and they explained that they 
did not know the items of account where the Claims Division claimed 
fraud existed. 

Mr. Mandel took a scissors, as | understand it, and clipped out of a 
copy of an FBI report the accounting item and handed it to Miller. 

Now, I would not have done that myself, but I have on several oc- 
casions gotten official permission to go over the items of account in an 
FBI accounting report when I am dealing with an outside attorney. 
He might just as well have copied it on a piece of paper. 

Miller had a right to know what items we claimed were fraudulent, 
and the information was merely accounting information. The only 
inusual thing was that instead of copying it off or discussing it, hold- 
ng it in front of him, he took a scissors and physically cut it out. He 
did not include any text or stories of information, but merely the 
ccounting information. 

Mr. Keratine. Is Mr. Mandel in the Claims Division now ? 

Mr. Smirn. He is still in the Claims Division, but not in the frauds 
section. 

Mr. Cotzrer. What section is he in? 

Mr. Smiru. The general litigation section, rengotiation unit. 

Mr. Keating. And you are in the frauds section ¢ 

Mr. Smrru. Yes, sir; I succeeded to that case in the frauds section 
of the Claims Division. 

Mr. Keatine. Were you involved in the actual delivery of this in- 
formation to defendant’s counsel ¢ 

Mr. Smtrn. No, sir; that was before my time. 

Mr. Keating. As to that you cannot state whether or not Mandel 

ew at the time that this matter was under indictment for criminal 
prosecution, also? 

Mr. Smiru. Oh, he knew that. Of course, this is just 
e, but he knew it. 

Mr. KeaArine. Well, you do not mean to say, Mr. Smith, if a de- 
endant came in to you on the civil end of his claim at the same time 
i indictment was pending in the Criminal Division, that you would 

urnish to him or his attorneys part of the evidence whic h the Gov 
ernment was going to use in the criminal prosecution ? 

Mr. Surrya. Oh, no. In fact, up until very recently there was a 
policy in the Department that the Claims Division would not do any 
rocessing of a criminal case which was active. That has been 

anged recently, but—— 

Mr. Keatine. In this case, would you call the criminal case active ? 

Mr. Sarrn. Well, it was active and inactive at various times. There 
were always rumors that it was going to be terminated or settled or 
something. 

Mr. Keatine. These reports that were clipped out and handed to 
ounsel for the defendant—-FBI reports, parts of FBI reports—are 
e same reports which were denied to this committee; is that right / 

Mr. Conumr. Yes, sir; that is correct. Would you give us Mr. 

Mandel’s full name? 
Mr. Smiru. Robert Mandel. 
Mr. Corirer. M-a-n-d-e-]? 


hearsay from 
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Mr. Smiru. I do not know if it is one] or two I’s. 
Mr. Keating. What is his present position ? 


Mr. Smiru. He is an attorney in the Claims Division, general liti 
gation section, renegotiation unit. 

Mr. Keartnc. Has he been promoted recently ? 

Mr. Smiru. Not so far as I know. At that time there was an offer 
in compromise pending, but it was withdrawn in view of criminal 
prosecution. There was a possibility that the criminal case could be 
wound up, and we could do something about the civil case. 

Mr. Couturier. It must have happened about the middle of 1948? 

Mr. Smiru. I do not know. 

Mr. Baxewe.i. Were those figures ever returned to the file—those 
that were clipped out? 

Mr. Smiru. There were numerous copies of the FBI report. 

Mr. Cotirer. This was just a portion of one copy ? 

Mr. Keartine. I can understand the consternation of a man in the 
position of Mr. Knock who was to prosecute this case criminally when 
the defendant’s attorney showed up with a portion of the FBI report 
in the case. 

Mr. Couurer. That is all, Mr. Smith. 

Now, going back to the letter of October 6, 1948, I wish to call to 
the attention of the committee the fact that the last sentence of that 
letter reads—I will paraphrase it—“I would appreciate your advice 
as to the date prosecution was contemplated.” 

While the file shows that letter was not answered until March 18, 
1949—5 months later—that will show up on subsequent letters as we 
vo through 

Mr. Kearine. Peyton Ford’s answer to that was in March—tli 


answer to the previous October letter 4 

Mr. Couxrer. Yes, sir. 

The next one is No. 28, dated October 13, 1948, from Knock t: 
Marshall. 

Mr. O’Keerr. This letter is dated October 13, 1948, from Franklin 
Knock to Mr. Gerald R. Marshall, 518 Maccabees Building, Detroit, 
Mich. 


Dear Mr. MARSHALL. There is transmitted to you herewith the check 
Norman E. Miller and Associates, No. 8431, dated November 26, 1946, paya 
to the order of the Treasurer of the United States in the amount of $7,500, draw 
on and certified by the Commonwealth Bank, Detroit, Mich. 

This check was received by the Claims Division together with the offer of 
compromise and was conditioned on the withdrawal of criminal prosecution 

In accordance with your request we are returning this check to you. 

Very truly yours, 
FRANKLIN Knock, Special Attorney 
(For the United States Attorney 


Mr. Coturer. That was the check that had been received and v 
held in this instance for 22 months by the Department. 

Next is a telegram dated November 1, 1948. I will ask you to r 
both the request and the reply. 

Mr. O’Keerr. This is a telegram dated October : 

Mr. Cuevr. Did I understand you to say this hock was kept fo 
22 months by the Department ? 

Mr. Cottier. Yes. Will you read the request? 
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Mr. O’Keere. This is a telegram dated October 30, 1948. It is ad- 
dressed to Alexander Campbell, Assistant Attorney General, Depart- 
ent of Justice. Re Miller. 


Will appreciate brief conference with you next Thursday or Friday (4 or 5). 
Kindly confirm as early as possible. 


GERALD R. MARSHALL, Attorney. 
Mr. Cotirer. Now the reply to that. 
Mr. O’Keere. The reply is dated November 1, 1948, collect, ad- 
dressed to Gerald R. Marshall, Esq., 18707 Cherrylawn, Detroit, Mich. 


Conference arranged 9 a. m. of November 4. 
ALEXANDER M. CAMPBELL. 


Mr. Cotiter. Next is a letter from Knock to Campbell dated Novem- 
ber LO, 1948. 

Mr. O’Keere. A letter dated November 10, 1948, from Franklin 
Knock, special attorney at Detroit, Mich., addressed to Hon. Alexander 
M. Campbell. 

I might point out it is marked to the attention of Mr. Earnest E. 
Danly. 


DEAR Sir: Judge Arthur F. Lederle called the above-named case on his pre- 
trial docket on November 8. Attorney Jerry Marshall appeared for the defend- 

ts. The judge set the case for trial to begin on January 11, 1949. He cautioned 
that additional adjournments would not be granted. Mr. Marshall advised the 
udge that his client was ready and willing to plead nolo contendere except for 
the fact that this would be taken as an admission of guilt by the Internal Revenue 
Department and would cost him every penny he has. 

The situation in Detroit at the present moment would indicate that it will be 
necessary for the Criminal Division to send a trial attorney to take over the final 
nterviewing of witnesses and principal management of this case. The situa- 
tion is greatly regretted but the extreme pressure of work in the Antitrust 
Division and in the United States attorney's office makes it uncertain that the 
case could be presented and tried in any other way. 

The local Antitrust office has not yet brought an indictment and every effort 
s being made to bring several possible cases before the grand jury. Conditions 
ire crowded. Long hours are being worked and facilites are such that we must 
make the above recommendation at this time. 

Some slight suggestion of the situation was made to you in our recent tele- 
phone conversation. We suggest that the final preparation of this case for 
trial would require at least 2 weeks of very intensive work. The witnesses 
have not been interviewed for many years. It is suspected that some of them 
have been tampered with by the defendants. They must be called in and not only 
ave their memories refreshed but be given a good selling on the necessity of 
testifying fully at the trial. 

One of the defendants is a resident of California and must return for the 
trial. One of the Government witnesses lives in California in a trailer camp. 

The judge has directed that a stipulation of all documents to be used at the 
trial be prepared at once and that all the exhibits be stamped with the court 
stamp and numbered at this time. 

It is my suggestion that the trial attorney come to Detroit at once and com- 
plete final preparation for trial. At that time I will be able to give him addi- 
tional reasons for this request. It is my personal belief that there is still 
i possibility of a plea being offered by the defendant. You can depend upon 
the fullest and very best cooperation that we can give you on the case under 
he present very strenuous work program. 

Yours very truly, 
FRANKLIN KNOCK, Special Attorney. 
(For the United States Attorney). 


Mr. Cottier. Next is a letter from Knock to O’Connor, who is head 
of the FBI field offices in Detroit, No. 33 on our list, dated January 3, 
1949, 
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Mr. O’Keerr. This is a letter dated January 3, 1949, addressed 
Mr. Harry T. O'Connor, special agent in charge, Federal Burea 
Investigation, post-office box 211, Detroit 31, Mich. 


Drevr Str: In order to prepare for the trial of the above-named case your 
has been searching for Mr. Johannes F. Kluit who is a possible witness 
the trial. 

It is our understanding that Mr. Kluit is living in a trailer and moves 
place to place. He is believed to be a reluctant witness and not anxious 
testify. For these reasons it will require time, expense, and much effort 
locate and keep in contact with this man. There have been developments w 
would indicate Mr. Kluit could not safely be used as a Government witness i: 
trial of the case. First, because defense counsel and Norman Miller has exhibi 
to this office authenticated records which tend to indicate Kluit was complair 
against by the sheriff when he was in northern Michigan and was committed t 
institution for examination by the probate judge. Second, defense counse] 
Norman Miller have exhibited records which further indicate that the) 
offer proof of Kluit’s unreliability. Third, from the capable investigation 1 
by your Bureau we may conclude that the man is not reliable 

For all of the above reasons, it is requested that further effort to locat 
man be held in abeyance at this time 

Yours very truly, 
FRANKLIN Knock, Special Attorney 
(For the United States Attorne 


Mr. Couturier. Now a letter from Graham Morison to the Un 
States attorney in Detroit. That is No. 32. 

Mr. Keating. Graham Morrison was at that time an assistant ti 
Attorney General, was he ¢ 

Mr. Couturier. That is right. 

Mr. O’Keere. It is a letter dated January 26, 1949, addresse: 
Thomas P. Thornton, Esq., United States attorney, Detroit, Mic! 


Dear Mr. THorn tron: Please be referred to our letter to you of July 29, 1945 
n regard to the above matter. It does not appear that we have had a reply f 
vou 

May we again suggest the advisability of filing a civil claim in this case to | 
tect the Government’s interests under the false claims statute (31 U. S.C 
which has a 6-year limitation. The complaint, of course, could remain dot 

deemed advisable until after the conclusion of the criminal proceedings 

Sincerely yours, 
H. G. Morison, 
Assistant Attorney General 
(For the Attorney Genera 


Mr. Couurer. The next letter is February 3, 1949. 
Mr. O’Keere. From Alexander M. Campbell to Mr. Thornt: 
Detroit, Mich., dated February 3d, 1949. 


(Attention: Franklin C. Knock, Esq.) 

Dear Mr. THORNTON: The last three memoranda received from your 
discussing the advisability of trying the above-captioned matter have been « 
fully reviewed and it has been determined that because of certain circumst 
the case must be tried 

We are not unmindful of the fact that the case has deteriorated since the ret 
of the indictment. The court’s problem which confronts you has also been 1 
nto consideration. However the Government has been placed in such a pos 
that it is not possible to dismiss the case. 

In furtherance of this decision it would be appreciated if you would exert 
best efforts to bring this to trial as soon as possible. 

We sincerely trust that you understand and appreciate our position in 
matter 

Respectfully, 
ALEXANDER M. CAMPBELL 
(For the Attorney Genera 
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Mr. Coxe. Next is No. 35 on our list from the Director of the 
BI to Mr. Campbell, dated March 7, 1949. 

Mr. O’Keerer. Memorandum dated March 7, 1949, addressed to the 
Assistant Attorney General, Alexander M. Campbell, from Director, 
FBI. 

Reference is made to the Bureau's memorandum of October 6, 1948, directed to 
Mr. Peyton Ford, the Assistant to the Attorney General, a copy of which was 
ndicated for the Criminal Division. 

To date no reply has been received to the Bureau's inquiry and your advice 
would be appreciated as to the date when prosecution will be completed in this 


se 


Mr. Cotimer. And on March 18, 1949, Campbell to Hoover, No. 36. 

Mr. O’Keers. Memorandum dated March 18, 1949, addressed to 
J. Edgar Hoover, Director, Federal Bureau of Investigation, from 
\lexander M. Campbell, Assistant Attorney General, Criminal 
Division. 


In reply to your memorandum of March 7, 1949, concerning the above-captioned 
atter, please be advised that the United States attorney at Detroit, Mich., has 
s case under consideration and that no determination has been made, as vet, as 
the date when it will be tried 


Mr. Couturer. That was the answer to the October 6 memorandum. 

Next is No. 37, letter from Campbell to Murphy, acting United 
States attorney at Detroit, March 18, 1949. 

Mr. O’Keere. This is a letter dated March 18, 1949, from Alexande 
M. Campbell, Assistant Attorney General, Criminal Division to Joseph 
C. Murphy. It is marked to the attention of Franklin C. Knock. 


Attached is a copy of a memorandum dated March 7, 1949, from the Federa 
bureau of Investigation inquiring as to the date when the above-captioned mat 
ter will be tried. You will notice that this matter has been brought to the 
attention of Mr. Peyton Ford 

Because of the Bureau's interest it will be appreciated if you will advise 
immediately if and when this matter will be brought to trial 

Respectfully, 
ALEXANDER M. CAMPBELI 
(For the Attorney General.) 


Mr. Courier. And his reply, March 22 


Mr. O’Keerer. This is a letter from Joseph C. Murphy, acting 
United States attorney, dated March 22, 1949, addressed to Mr. Alex 
ander Campbell, Assistant Attorney General, Criminal Division, De 
partment of Justice, Washington, D. C. 


Sir: This is to acknowledge receipt of your letter of March 18, 1949, relative 
the above-entitled matter. 

Mr. Franklin C. Knock, who has been handling this case, advises that he is no 
onger with the War Frauds Division but rather has been assigned to the Anti 
trust Division and is at present and has for some time been actively engaged in 
the duties of that section. Because of this he is not in a position to handle the 
Inatter, 

In discussing the matter with the Honorable Thomas P. Thornton, I was 
ilvised that this situation had been brought to the attention of the Depart 
ment and that it had been suggested that the matter be assigned to Mr. Harold 
Beaton who is presently in this district on a special assignment. Upon receipt 
of this information the same was discussed with Mr. Beaton who advises that 
the assignment of the case to him was never completed because of the con 
templated possible prosecution against these subject in the District of Columbia 
inder section 80 charging the filing of false statements with the Department in 
connection with the pending matter. 

A review of the file indicates that this is a highly complex and voluminous mat 
er and if Mr, Knock, who appears to be completely familiar with the file because 


of his work on it is not going to be in a position to further handle the matter 


t 
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and a new man is to be assigned to the case, it is going to take considera 
time for him to familiarize himself with it and to prepare the same for trial. 

Mr. Knock. What date was the letter ? 

Mr. O’Keerr. This letter is dated March 22, 1949. 

Mr. Knock. I was transferred to Antitrust, September of 1948, 
that these’ letters that are addressed to my attention went to the 
United States attorney. You understand, I was connected with his 
office at the time. 

Mr. Keatinc. You were transferred in September of 1948 and this 
letter that we have been reading from now is dated March 1949? 

Mr. Knock. Yes, sir. 

Mr. Keartina. Did the attorneys for Mr. Miller have a hand to 
getting you promoted in Antitrust? 

Mr. Knock. No; 1 think it was my own desire. 

Mr. Cuetr. After all this, I do not blame you. I would want to be 
transferred, too. 

Mr. O’Keere. Continuing with the last paragraph of the letter, 
which is the only paragraph “hat has not been read into the record : 

For this reason, I am unable at this time to advise definitely when it will be 
brought to trial and would suggest that Mr. Knock either be reassigned to t 
case or that Mr. Beaton be definitely assigned to handle the matter. 

Respectfully, 
JosEPH C. MurPnry, 
Acting United States Attorney 

Mr. Corurer. The next one is No. 39, dated April 27, 1949. 

Mr. O’Keere. I would like to read a notation which appears on the 
letter of March 22,1949. It is in ink. 

Mr. DeNounzto. In my writing. 

Mr. O’Keere. Dated March 24, 1949: 

This matter discussed at conference between Acting United States Attor: 
Murphy, Danly, DeNunzio, Whearty, and Campbell. Decision that Knock wou 
handle trial. 

Mr. Keating. Did you ever hear about that, Mr. Knock, that you 
were to handle the trial after that ? 

Mr. Knock. I think they asked me to, and I said I was willing, b 
I was pretty stale on it, that we had been ready for a long time to tr) 
it but through these adjournments of the court, the constant adjour! 
ments we had not been able to get it on, and now I was right in the 
middle of preparing an antitrust case which was on the call and wa 
quite intricate and I felt that someone else should take over because 
1 was not in their Division. 

I never said no. If necessary we would have gone in, but I would 
have felt that we were going in on a lost cause. I did not feel 
that date that the case could possibly be won. It had been weakening 
all the time from the very beginning, from a year and a half 
until then. It had been weakening and weakening. They did tell 
me that they had asked for my assistance, and I s aid while I would 
like to give it, I felt it was a lost cause and I was engaged in this 
other case and asked them if they could get along without me, I would 
appreciate it. 

Mr. Courier. The next letter, No. 39. 
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Mr. O’Keers. This is a letter dated April 27, 1949, from Alexander 
M. Campbell, Assistant Attorney General. It is addressed to Brig. 
Gen. Joseph F. Carroll, Director Special Investigations, Inspector 
General, USAF, Department of the Air Force, Washington, D. C. 


(Attention: Lt. Col. William M. Turner) 

DeAR GENERAL CARROLL: In reply to your letter of April 13, 1949, concerning the 
status of the above-captioned matter, please be advised that this case is still set for 
trial and that the United States attorney has indicated that the same will be tried 
at an early date. 


Mr. Keattne. I suppose the justification for writing him that 
this case would be tried at an early date is the statement of the United 
States attorney to him that he could not advise definitely when a trial 
date would be set. That is all we have in the record. Is there any 
more than that? 

Mr. O’Keere. I do not think the file reflects whether or not there 
were any oral conversations with the United States attorney prior 
to the writing of that letter. 

Mr. Cottier. The next is May 17, 1949, No. 40 on your list. 

Mr. O’Kerre. May 16, 1949? 

Mr. Courer. Yes. 

Mr. O’Keere. This is a letter from H. G. Morison, Assistant Attor- 
ney General, addressed to Edward T. Kane, United States attorney, 
Detroit, Mich. Attention: Ward Kemp. 

Mr. Keatrtna. Mr. Lehr had been succeeded as United States 
attorney. 

Mr. Knock. Mr. Lehr and then Mr. Thornton, one other, then Mr. 
Kane and now Mr. Hart. 

Mr. O’Kerre. Kemp, assistant United States attorney. 


Dear Mr. KANE: Recently Mr. and Mrs. Miller with their attorney, Mr. Mar- 
shall, had a conference with the attorneys in the Criminal and Claims Division 
of the Department of Justice charged with the cases against them. As a 
esult of the conference, Mr. and Mrs. Miller indicated that they are gen- 
linely interested in compromising and settling both the eriminal and civil actions 
pending against them if a suitable closing agreement can be effected with the 
Bureau of Internal Revenue. 

If the matter goes through, it would probably be terminated by the Millers 
pleading nolo contendere to the criminal case and making a suitable offer in 
ompromise to settle the civil action. 

The question comes up as to what our base figure should be in negotiating 
a civil settlement. According to the prayer of the complaint, double damages 

e set out at $36,800. From this, we assume that simple damages would be half 

at amount, or $18,400. This figure approximates the amount arrived at in the 
I BI accounting report of May 23, 1944. 

However, we have been informally advised that in the meantime the Millers 
ave obtained ruiings from various Government departments and commissions 
vhich have the effect of approving various vouchers submitted by the Millers 
which, at the time, were clearly fraudulent or at least irregular. 

\s stated by Mr. Franklin Knock in a memorandum to the Criminal Division 
ated January 3, 1949: “Since the indictment, Norman E. Miller has visited 
ue, Army boards, Navy boards, Government accounting offices, and others. He 
1a8 Obtained in devious unknown ways findings, statements, and documents which 
show that he was entitled to charge for the time of his supervisors.” 

\ quick review of the voluminous files does not indicate to what extent the 
Millers have weakened the Government’s civil case. It is probable that their 
ittorney will return to Washington in the near future to discuss details of a 
ossible settlement. Will you, therefore, as soon as possible give us or refer 
s to whatever data there is in regard to the amount of simple damages the 
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Government could reasonably hope to prove. If you do not have this data 
understand that Mr. Franklin Knock who has been with the case for 
years is familiar with all the details 

The Criminal Division file number is 146-38—-37-175 

Yours sincerely, 
Hi. G. Mortson, 
(For the Attorney Genera 

Mr. Couxurer. The next letter would be September 18, 1950, fr 
Cane to MeIng rey. 

Mr. O’Kerre. This is a letter dated September 18, 1950, from | 
ward T. Kane. 

Mr. Xt ATING, Now don’t V0 SO fast. The last we had was M 
1948. Now we are jumping to September 1950. 

Mr. Couurer. Yes. There were some letters in there relating 
attempts to settle the claim, all in May. However, we indicate 1 
they were attempting to settle this claim and now in September 
find this information, 

Mr. Kratina. September isa year later. Thatisa year and timo 
afterward. 

Mr. Corturer. Yes. There were some intervening letters in the 
indicating that there had been attempts to obtain a satisfactory adj 
ment on the tax problem and on the claim. 

Mr. Cuetr. More conferences and more letter writing / 

Mr. Cotirer. That is right. 

Mr. Cuetr. Very well. 

Mr. Cottier. Those attempts were apparently unsatisfactory. 

Now on September 18, 1950, we have a letter which brings us up 
date now on the status of it. 

Mr. O’Keere. It is dated September 18, 1950, from Edward T. Ka 
United States attorney at Detroit, Mich. It is addressed to the H 
orable James M. McInerney, Assistant Attorney General, Depart 
of Justice, Washington 25, D. C. 

Mr. Krarina. Now McInerney was the Chief of the Criminal D 
sion. Am I right? 

Mr. Coturer. That is right. He took over December 31. 1949. M 
MeGrath had become Attorney General on August 24, 1949. 

Mr. O’Keere (reading) : 

This is to advise that the Honorable Arthur F. Lederle, United States dist 
judge, has set the above matter for trial October 3, 1950, and further indi 
that the case would proceed on that date or that he will, on his own mot 
dismiss, 

Pursuant to our letter of March 22, 1949, a conference was held at the De 
ment at which time it was our understanding that the case would be assig 
to Mr. Franklin Knock or some other attorney of the War Frauds Unit to 

On May 18, 1949, by letter, we were informed by the Department that an agres 
ment between the Department, the Bureau of Internal Revenue, and defendant's 
counsel was being contemplated, whereby the defendant would enter a ple 
nolo contendere to one count should the Bureau of Internal Revenue permit |! 
to charge the moneys spent in preparing his defense and his attorney fees as 
item of deductible expense. To date we have heard nothing further from 
Department with respect to this. 

Upon receiving the trial notice we contacted the attorneys for the defend 
and have been advised by them that they have had further conferences with t! 
Department and are now attempting to have the Bureau of Internal Reyer 
consider their claim. However, they will make no commitment on a plea 

A review of the correspondence in the file indicates that the likelihood 0 
successful prosecution is rempte (letters of January 21, 1947, and May 18, 14 


the 
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nd that the questioned procedure and practices used by the defendant, which 

re the basis for this prosecution, have subsequently been approved by the Navy 

nd General Accounting Office. 

In view of the foregoing we renew the request set forth in our letter of March 
1949. If this is not feasible we request that authority be granted to petition 
ourt for an order of nolle prosequi. 


Mr. Cotter. And now No. 42, McInerney to Kane. 

Mr. O’Keere. ‘This is a letter from James M. McInerney, Assistant 
\ttorney General, dated September 25, 1950, and addressed to Edward 
l. Kane, Detroit, Mich. 


Dear Mr. KANE: This is in reply to your letter of September 18, 1950, stating 
the trial in the above-captioned matter has been set for October 3, 1950 
e facts and circumstances in connection with this case have been carefully 
nsidered and we concur in your opinion that the likelihood for successful 
secution is remote. A number of the Government’s principal witnesses are 
onger available. Investigation since the return of the indictment discloses 
at the testimony of the most important witness can be effectively discredited 
irthermore, the questioned practice used by the defendant in classifying and 
ging certain types of labor as direct, which was the fundamental basis 
his prosecution, has been subsequently approved by the Navy and possibly 
her Government agencies. 
In consequence of this, the remaining items of alleged irregularities involve a 
uparatively small sum of money. 
In view of these developments and in accordance with your request you are 
thorized to dismiss the indictment. Should you deem it necessary, the con 
ents of this letter may be brought to the attention of the court as your authority 
r dismissing the indictment. 
Please inform us of the final disposition of this matter so that we may in turn 
y advise all interested parties including the Claims Division of this 
lepartment. 
Respectfully, 
JAMES M. McINERNEY, 
Assistant Attorney General 
(For the Attorney General) 


Mr. Cottier. Now October 3, 1950, Kane to McInerney. 

Mr. O’Kerere. It is a letter from Edward T. Kane, United States 

orney, Detroit, Mich., dated October 3, 1950, addressed to Hon. 
lames M. McInerney, Assistant Attorney General, Department of 


stice, Washington, D. C. 


stir: This is to advise that the Honorable Arthur F. Lederle, district judge 
r the eastern district of Michigan, entered an order of nolle prosequi this day 
s to Norman E. Miller and Margaret Eckner. 

Respectfully, 
Epwarp T. KANE, 
United States Attorney. 

Mr. Keating. The first chapter began in July 1944, a little over 6 
ears ago. That is the criminal end. 

Mr. Cotitrer. Now we have Mr. Smith here and I would like to call 

m back as a witness in order that he can explain to us the action 
taken with regard to the attempt by the Department to obtain a civil 
settlement in the case. 


TESTIMONY OF FREDERICK L. SMITH—Resumed 


Mr. Cotiter. I believe you have a summary. 
Mr. Smirnu. Yes. This matter first came before the Claims Division 
when the Millers made their offer in compromise by letter of December 
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1, 1946. They sent in $7,500 to clear up the whole matter, which was 
conditioned upon the settlement of both the criminal and civil cases, 

Mr. Coxuirer. It was conditioned on no criminal prosecution. 

Mr. Smiru. That is right. I would just like to read a portion of 
that letter. 

I am therefore enclosing on behalf of the defendants a certified check in 
sum of $7,500 which is tendered by the defendant Miller as full settlement ar 
satisfaction of all civil liability to the Government which could possibly 2: 
out of this case. It is also important to point out that this sum represents t¢! 
defendant’s current maximum financial ability to pay. 

This tender is being submitted as part of a proposal that the criminal proce 
ings against the defendants be quashed, that the matter be transferred to t! 
Claims Division of the Department of Justice and be settled as a matter of ci 
liability on this basis. 

I trust that you will transmit the matter with this proffer to the Claims D 
sion advising it in the premises. 

Now of course it is against public policy to compromise a cri 
charge and the Millers were informed of that by a letter dated 1 bel lie 
December 23, 1946, from the Claims Division. The check, howe 
was not returned—this was before my time, but the reason was that 
the attorney in the Claims Division at that time who had it thoug 
he was acting in the best interests of the Government by retaining 
because there were rumors at the time that the criminal prosecutio 
would be terminated and if he had the money he thought he might 
well keep it while it was there, and possibly they could settle the ciy 
claim after the criminal case was ended. 

Also the Millers told them that they were coming in to disc uss f 
civil matter. Actually they did not come in until a year late 
discuss the civil matter. So that is the reason he kept it. 

I first came into the case some time in the spring of 1948 wher 
was assigned that case and about 300 others ina lump. At that time 
I did not have time to go over all the 300 cases but only the on 
that were in an emergency condition. 

I first reviewed the file when Mr. Miller’s new attorney, Gerald Mai 
shall, who apparently reassessed the case, asked for the return of t! 
$7.500. We had no choice at the time but to return it because it was 
conditioned on the compromise of the criminal action. 

Now previous to that when the offer was first made back in Decem 
ber 1946, although the Claims Division could not actively prosecut 
the case—at that time it was contrary for the Claims Division to 
actively prosecute a civil matter where criminal prosecution was pend 
ing. Nevertheless, they did send out several letters. One of th 
was a letter to the Navy Department, asking for a complete review of 
their files. 

Now the great bulk of these questioned charges were in various Na 
contracts. There were two Air Force contracts and one from 
Reconstruction Finance Corporation, but the great bulk were in t! 
Navy contracts. 

On October 28, 1947, the Navy sent over a long review of their fil 
with a large stack of exhibits attached thereto. 

Now the summary of that Navy report is still in this file and | 
always been in this ‘file. When I read it, it astounded me greatly bi 
cause it seemed to knock the props out of the Government’s civil cas 
It is dated October 15, 1947, and was transmitted to us October 25, 
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1947. It appears from that report that because Miller had so many 
Navy contracts—Miller, by the way, did not have any prime con- 
tracts, he was —, a subcontractor under people who had prime 
contracts with the Navy; he was a subcontractor to do engineering 
and drafting work. But although he was only a subcontractor he h: ud 
so much Navy work to do that they assigned to Miller’s plant, which 
was a rather large place, Navy auditors and cost inspectors, who were 
there at all times. Now these cost inspectors made a running inspec- 
tion and audit of Miller’s accounts, Miller’s vouchers, while the con- 
racts were going on, and it turned out, upon reading the report, here, 

iat these questions of what was direct labor were coming up all the 
time. There were rules all the time on direct labor or indirect labor, 
and there were rules on the particular witnesses in this case, the par- 

ular people who would have been the prosecuting witnesses, as to 
whether their labor was direct or indirect, and a number of Miller's 
vouchers were disallowed at the time. 

Now the summary is 12 pages long and it would take too long to 
read, but with permission I will read from the general comments: 

With respect to the assertions of the subcontractor’s counsel, summarized in 
paragraph 2 of the Department of Justice’s letter, it appears that the costs were 
presented in reasonable good faith on the basis of previous peacetime practices 
Che audits performed at the subcontractor’s place of busine ‘ss and the disallow 
nce effected were predicated only On the propriety of a relatively small amount 
of indirect labor during the period covered by these audits, due to the volume of 
work involved, cost inspector personnel were constantly at the subcontractor’s 
place of business performing time and material audits, effecting floor checks, 

d examining related time records and observing accounting methods inciden 
thereto. Inadmissible items were discussed with the subcontractor and wer: 
either withdrawn or finally disallowed and so accepted by the subcontractor as 
credit memoranda, or reduced invoicing. 

On the question as to whether the Navy would “stand on its previous audit,” 
t appears that the cost inspection audits were consistently administered in 
accordance with existing and acceptable audit procedure, and on the facts dis- 
closed in this review there seems to be no sound reasons for refutation of the 
previous audits. 

Mr. Keatine. Previous audits had shown that this man Miller owed 
a lot of money ¢ 

Mr. Smirn. No,sir. The previous audits were referring to a phrase 
used in the letter of the Department of Justice which are these audits 
which were going on at that time. If you will just bear with me a 
minute, there is another explanation of that. 

It also appeared from this Navy report that besides the running 
audits going on at operative period, that after the indictment was 
handed down, the Navy had a reaudit and they took the indictment 
ind went right down every item. And the only difference was that 
they disallowed a few extra items which amounted to a little over 
$1,000, which Miller paid. 

They said, however, as I quote here, that all the costs were presented 
in reasonably good faith on the basis of previous peacetime practices. 

Then when we again made our request, they again reviewed their 
whole file and sent over this letter with the numerous exhibits which 
have since been returned to them. 

Now, it was shortly after that that Miller had obtained somewhat 
the same rulings, but in a lesser scope, from the Army Board of 
Contract Appeals. The report does not give contract numbers but 
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the report indicates that they were direct labor contracts. That 
the only charges could be direct labor. 

Now, although the report does not say so, I am pretty sure t 
are the same contracts because there is an item in the enclosure fi 
here, a letter from the Army to the Department of Justice in wh 
it 1s stated that Miller at that time was having a controversy \ 
them which was to come up before the Board of Contract Appea 
At that time I believe it was before the contracting officer and the 1 
tep would be to the Army Board of Contract Appeals. 

There were several things decided by the Army Board of Conti 
Appeals, some of which we had no interest in, such as the attend 
at educational movies. ‘There were two Army contracts. The amo 
involved was not nearly as much asthe Navy contracts, but there w 
two. One was a holding that persons called work leaders could 
harged as clirect labor. That was one of the big items ot this 
to what extent supervisory time could be charged to direct labor 
Phe Government had the position at first chat any kind of a foren 

s indirect labor and the Millers claimed that an official they 
( illed a work leader. who Was a counselor or culde, and who wol K 
with the men, that their foremen were really vork leaders and t! 
time should be compensable. Miller won out on that. He also 
out on a question about to what extent clerical time would be 
to be direct labor. 

In order to save the statute of limitations, I wrote a letter sugg: 
ing to the United States attorney that he file a civil complaint. He 
finally filed that complaint. 

Mr. Keating. That is the one signed by Graham Morison ? 

Mr. Smrru. Yes. In fact, there were two letters. He filed t 
complaint, and the whole gist of the complaint and the whole case, 
fact, is based on what is direct labor. Miller’s subeontracts only 
lowed him to charge for direct labor. 

Mr. Kearinc. How much did you sue for in that complaint / 

Mr. Smiru. The civil damages were $18,400. The complaint is 
most a paraphrase of the indictment. There were three categories 01 
questioned labor. One was supervisory labor, the other was cleri 
labor, and the third was the time of liaison, or contact men. ‘Those 
were the only three things involved. The Navy Board and the Arm 
Board of Contract Appeals seemed to negative the Government 
views 1n those categories. 

In addition there were rumors from Detroit—I was never able t 
see any substantiation of them, but Miller had gone around to the Wai 
Manpower Commission—you might know more about this, M: 
Knock—and some other Government agencies dealing with wartim 
labor in the Detroit area and had gotten favorable rulings from them. 
I know he did to some extent, because I saw in his files a labor clas 
fication that he had obtained from the local office of the War Ma 
power Commission. I was unable to see those files. I understand they 
were buried in some warehouse out in Detroit, and I never got there. 
However, Mr. Danly, the section chief, assured me that he had ob 
tained such rulings. 

That seemed to cast grave doubts on any civil case that the Gover! 
ment might have had. However, Miller came to Washington with 
his attorney on many occasions. Once when he came we had a 2-day 
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onference, and 1 went over every part of the complaint with him. 
As Mr. DeNunzio has said, at that time Miller had the case for so 

any years that he had several fitted suitcases—I have never seen any- 
thing like it—you could ask for anything and he would reach in his 
suitcase, and he would bring out a canceled check, a voucher, a cash 
statement, a job classification from the office of the War Manpower 
Commission—he had an answer for about everything. Some of them 
were self-serving, but they were made at the time and probably would 

ive come under the category of records made in the regular course 
of business. 

Finally, after the criminal case was closed, the judge was pressing 
for an early decision of the civil case, so I had a conference with my 
section chief, Mr. Friedman—of course I conferred with Mr. Fried- 
man all the time. I was in the Claims Division in the same position 
Mr. DeNunzio was in the Criminal Division. I told him about the 
ease, and he said—oh, also at that time we had gotten a letter from 
Mr. Knock in which he said—it was read here recently—that the crim- 
inal case had deteriorated down to about nothing. 

Mr. Friedman suggested that since this case was really being pre- 
pared or tried out in Detroit, it was a little bit different from most 
cases; In most cases we have general supervision; sometimes you go 
out and try them; the United States attorney is our agent, you might 
say. But in this case the case had been out in Detroit for 8 years. The 
men who lived with the case were out there. The money and the records 
were out there: the witnesses were out there: the investigators were 
out there. 

So, Mr. Friedman suggested that we write to the United States 
attorney, because of the grave doubts in the case, and ask him for his 
opinion or leave the judgment up to him. His reply was to send back 
a letter stating that because of the weakness of the case he didn’t think 
we would prevail in court and to send back a stipulation order in 
which the case had been dismissed without prejudice. 

Mr. Keating. Without prejudice to whom ¢ 

Mr. Smirn. Well, that means it could be reopened. It isn’t closed. 
It could theoretically still be reopened if the statute of limitations 
hasn’trun. Of course, there is no statute of limitations on the Govern 
ment for civil damage actions, but on the false claims the statute has 
run. 

Mr. Cotirer. When was the case finally closed in the Civil Division ? 

Mr. Smirn. It was January 22, 1951. 

Mr. Cottier. And the Claims Division’s interest in this case had to 
await the outcome of the criminal action? In the early stages, 
certainly. 

Mr. Suir. That was departmental policy up until a few months 
igo. Of course we could take protective measures, which I did in 
this case, but we couldn’t actively process a case while a criminal case 
was pending. 

Mr. Conurer. Don’t you feel all this argument relating to whether 
a certain labor cost should or should not have been charged should 
have been handled in the courtroom and not by conferences and in 
terminable delays? Don't you think the proper place to decide that 
was in the courtroom in a criminal case? 
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Mr. Smiru. Well, in view of that Navy audit, which undoubte: 
the Millers must have known about—— 

Mr. Coturer. Or procured. 

Mr. SmirnH (continuing). We just did not have a case. They weut 
through the very things; they went through the very categories. 

Mr. Keatine. They thought at one time that you had at least a 
$7,500 case; the Millers did. Defendants do not offer to settle a casi 
for as much as they think they might get stuck for. 

Mr. Suirn. I have a theory about “that, Mr. C ongressman. 

Mr. Kratine. I would be glad to hear it. 

Mr. Smirn. It was just mentioned, here. Miller as a young ma 
about 18 or 19 had been convicted of robbery and was bumming his way 
across the country. After he got out of jail apparently he became 
fairly eminent in his profession. 

Mr. Keatinc. What was his profession ? 

Mr. Smiru. I mean as an e ngineer. The Massachusetts Institute of 
Technology bought an article from him. His firm took a full inside 
page cover of Fortune magazine. He had a huge business. He moved 
to Kentucky and became a country gentleman. He became a leader in 
the community. He joined various organizations, and for years he 
was terrified that this criminal record was going to come out and ruit 
his civic and social position. That is my theory as to why he can 
out with $7,500. 

Mr. Keatine. He had an agreement with Tom Clark that they 
wouldn't bring out his conviction. How could that have a bearing? 

Mr. Knock. May I speak to that: It was Miller’s request to ni 
that it not be brought out, but Mr. Campbell said “Do you feel that 
a man who has gone this long in life, that you should bring that out 
against him?” T said “As a prosecutor for the Government, I think 
we should.” They said “All right: you are trying the case; you bring 
it out.” 

I got the records from the FBI and the photostats and we intended 
to introduce it and no one told me not to introduce it. 

Mr. Keatine. I know, but we have a letter here. 

Mr. Knock. That question was brought up, and he constantly ™ 
quested that that not be allowed to be put in the case. 

Mr. Kearinc. Yes; and the evidence is that Mr. Tom Clark agreed 
that that wouldn’t be introduced in evidence as a part of the 
Government’s case. 

Mr. Knock. They never communicated that to me. 

Mr. DeNunzto. May I point out that that was a letter from one of 
the attorneys of Mr. Miller. 

Mr. Keatine. Thanking Tom Clark for entering into the agreement 

Mr. DeNunzio. But, as far as our file is concerned, we do not know 
of any stipulation. 

Mr. Keattna. I certainly want to see the letter from Tom Clark 
back to that attorney saying “Now, look here; I never entered into 
any such agreement as that.” By all means, you should produce that 
letter. Where is it? 

Mr. DeNvunzio. But, on the other hand, in preparing for the case, 
we were ready and we had that violation—a transcript of that viola 
tion ready. 
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Mr. Keating. Do I understand from you that, when Mr. Tom Clark 
was thanked for agreeing that that information would not be brought 
out, he wrote a letter sé aying “You are wrong” é 

Mr. DeNunzio. No,sir. Ido not see that in the files. 

Mr. Keatine. If you have such evidence, it should be produced. Is 
there any evidence that he disputed that expression of gratitude on the 
part of the attorneys in thanking him for eliminating this man’s 
conviction of robbery in his ial ? 

Mr. DeNunzio. No, sir. I do not have any of that evidence. I can 
-_ say this: that at one or two of these conferences later on, one 
of which Mr. Knock just mentioned, that seemed to be uppermost 

Miller’ s mind. I do not know what went on between Mr. Tom 
( “haste and these attorneys, but it was uppermost in Miller’s mind, 
especially at the time he made this offer of $7,500, that we would not 
bring that out; and we told him, or rather my superiors stated, that 
we were not in a position to bargain as to what evidence would be 
used in a criminal case; that, if it was admissible and if it was neces- 
sary to produce that record, it would be so produced. 

He tried time and time again to have us say that we would not, 
and at no time, sir, did we say that. 

Mr. Keating. Of course, your duty is perfectly clear. You stated 
it exactly. Of course, that is the position any prosecutor should take, 
and I think in fairness to Mr. Clark this evidence in relation to his 
connection with this should be brought to his attention in order that 
he may have the opportunity of denying any of these statements 
which have been made linking him with this rather unfortunate 
episode. 

Mr. Knock, have you ever figured out how much it costs the Govern- 
ment to lose these cases? 

Mr. Knock. It costs a tremendous amount of money. I figured out 
at the time we went after Miller that .~ was only a spot audit, that 
there was a great deal more involved, but we only used those things 
that we could prove. If we had succeeded in our prosecution, the salu- 
tary effect in Detroit on others would have been worth the expense, 
but even the fact that he was prosecuted—I mean indicted—undoubt- 
edly did a lot of good. It probably cost a tremendous amount of 
money, but I think it was worth it. 

Mr. Keatine. Even though the thing never came to a conclusion 
except to have it dismissed ? 

Mr. Knock. Yes. 

Mr. Keatine. You do not think that went out as a notice to every- 
one in Detroit, that all they needed to do was hire influential lawyers 
and come down to the Justice Department and they could get away 
with murder, too? 

Mr. Knock. Some may have felt that way, but I do not think word 
vot around to that effect. 

Mr. Cuetr. Mr. Knock, would you say in summation of this thing 
that it was just a clear-cut case of too much inside interference on the 
outside and too much outside interference on the inside 

Mr. Knock. I think it had to do with Mr. Leacock’s ability to get 
all these outstanding men, men with excellent reputations 
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Mr. CHecr. Outside interference on the inside and 
ference on the outside. That is just about it: is it not? 
cone lus Ol I do not know what yours Is. 

Mr. Keating. Mr. Knock, I want to say this to you. and 
phatically : That we have had a lot of unfortunate evidence here t 
and on other days, connecting officials of the Department of Ju 
Washington with what I consider very improper actions, but y« 
to be commended for the way in which you insisted from the begin 
upon this prosecution. You performed your duty, and not o1 
there nothing in this record in my Judgment reflect unfave 
upon you but it reflects throughout the kind of diligent, conscient 
honest effort which we want to see in the Department of Justice 
which is of course characterized by the actions of a great mai 
the vast bulk of the men in that Department. 

When they oet leaders hip from the top I «do not expect 
comment on this—but, when they get leade rship from the top tl 
not all that it should be, that certainly is no reflection on the act 
which they take, and I think that throughout this thing your act 
and those of Mr. Kerr, your superior, are commendab le. 

Mr. Cuecr. I want to join with the gentleman from New Yor 
that same expression. 

I have been very much impressed with the fact that you not 
were ready, willing, and ab le to try it, not only upon one occasion, 
upon many occasions, but I certainly do not find any fault with your 
W anting” to get transferred and get out of that mess. 

Mr. Knock. Gentlemen, I appreciate your statement. It meai 
ereat deal to me. 

Mr. Cuecr. Is there anything further, Mr. Collier? 

Mr. Couturier. I have nothing further, Mr. Chairman. 

Mr. Cuetr. As I understand it, then, we will have another hear: 
at 10:30 Wednesday morning, September 3, 1952. 

(Whereupon, at 5:30 p. m., the committee recessed to reconvene at 
10:30 a.m. Wednesday, September 3, 1952.) 
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WEDNESDAY, SEPTEMBER 3, 1952 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE 
THE DEPARTMENT OF JUSTICE OF THE 
COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 


» 


The subcommittee met pursuant to call at 10:50 a. m., room 313.A, 
House Office Building, Hon. Frank L. Chelf (chairman of the sub- 
ommittee) presiding. 

Present: Messrs. Chelf, Rodino, and Keating. 

Also present: Robert A. Collier, chief counsel, and Daniel G, 
Kennedy, associate counsel. 

Mr. Cuetr. The hearing will be in order 

Mr. Collier, will you proceed, please ? 

Mr. Cotirer. Mr. Chairman, I would like to say first that the sub- 
ommittee today enters a new phase in its investigation and in its 

presentation of testimony, although we are continuing with other 
atters which are in the process of being heard at later dates. 

This is an opening statement by counsel concerning the matters to 

» taken up tod: ay. 

Mr. Chairman, throughout the long history of this country, congres- 
sional investigating committees have been a major factor in preserving 
nd safeguarding our form of government. By e xposing o malefactors 

id evil practices this technique has demonstrated its value as a part 
f the system of checks and balances so essential to our continuing 
tability. 

By the same token, however, such committees have a dual 1 respon 
bility in that they not only expose but they must recommend a con- 
tructive remedy to close the door to future depredations against the 
ntegrity of the public trust. 

lo that end, Mr. Chairman, your staff has undertaken a study of 
ie problems involved in the conflicts of interest of Government em 
1oyees who seek to use their official influence in conducting their 
rivate affairs. In brief, we have interested ourselves in the outside 
ctivities of employees while they are inside the Government and the 
side activities of former Government employees once they are out 
side the Government. 

This type of study is by no means unique. It has concerned various 
ommittees of Congress as well as the executive agencies themselves. 
Uhe results of these previous studies have almost uniformly been nega- 

ve and nebulous since the attempts to legislate fairly in the interest 
f all concerned have met with almost insurmountable barriers. 
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We must admit that no magic formula can emerge from these « 
plorations. There is no substitute for strong leadership and go 
administration ever alert to the abuse of privilege. But possibly t! 
subcommittee can provide the external stimulation required to 
the spark of professional pride within the Justice Department wh 
will enable it to become the model of all executive agencies in | 
promulgation and enforcement of regulations to correct abuses. \\ 
also trust that the efforts of this subcommittee will lead to a strengt 
ening of the law and an earnest effort to enforce the same. 

The subcommittee staff has become aware of a number of cas: 
of hastily organized legal firms whose members are all, or in a larg: 
part, former high officials of Government agencies and whose early 
affluence lends credence to the fact that such affluence did not sten 
entirely from a peculiar genius in the practice of the law. Today 
we shall examine the Department of Justice with regard to thi 
following: 

1) Existing law on conflicts of interest; 

(2) Written regulations within the Justice Department affecting 
the ethical conduct of both present and former employees; 

(3) Number of investigations or prosecutions undertaken by 
De eatin with respect to the present law; and 

(4) Steps being taken or contemplated by the Department, looking 
toward a general tightening of the laws and regulations. 

No executive departme nt or agency is exempt from the problen 
raised here. We stress, however, that the Justice Department should 
be exemplary in its standards and conduct in na that it may 


in turn investigate and prosecute all others under the law. 
Specific examples of individual conduct will in due course be pr 


sented to the subcommittee. Today, as an example, the activities o! 
James A. Mullally, former Department of Justice attorney, will | 
examined. Mr. Mullally received a fee in 1947, for the referral of 
a case, in which the Government had an interest, to a firm of attorneys 
who had previously been employed in the Department of Justic 
This is not the most aggravated case, but serves to illustrat: 
problems raised here. 

Mr. Cuetr. Who is your first witness ? 

Mr. Couirer. Mr. Ellis Lyons of the Department of Justice. 

Mr. Cuetr. Mr. Lyons, do you solemnly swear the statements y 
are about to make on this occasion will be the truth, the whole trut! 
and nothing but the truth, so help you God ? 

Mr. Lyons. I do, sir. 


TESTIMONY OF ELLIS LYONS, CHIEF LEGAL CONSULTANT, OFFICE 
OF ASSISTANT ATTORNEY GENERAL, DEPARTMENT OF JUSTICE 


Mr. Coturer. Will you state your full name for the committ: 
please ? 

Mr. Lyons. My name is Ellis Lyons. 

Mr. Cottier. Your position ? 

Mr. Lyons. I am Acting Assistant Attorney General in charg 
of the Executive Adjudications Division of the Department 
Justice. 

Mr. Couirer. Are you Acting Assistant Attorney General in char; 
of the Executive Adjudications Division ? 
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Mr. Lyons. That is right. 

Mr. Cotirer. Who is the head of that at other times ? 

Mr. Lyons. The head of that Division at the present time is Mr. 
Joseph C. Duggan, Assistant Attorney General. 

Mr. Conurer. You are now acting in his place? 

Mr. Lyons. That is right. Normally I am first assistant in that 
Division and known by the title of chief legal consultant of the De- 
partment of Justice. 

Mr. Keatina. Is that a new Division ¢ 

Mr. Coturer. When was that Division created ¢ 

Mr. Lyons. That Division was created by reorganization plan, in 
1950, I believe. It assumed all the functions of the former office 
of the Assistant Solicitor General and for all practical purposes it is 
the same office. 

Mr. Cotiier. Was Mr. Duggan the first head of that ? 

Mr. Lyons. No, sir. The Assistant Solicitor General at the time 
of the abolition of that office became, by virtue of the plan itself, the 
first Assistant Attorney General. That was Mr. Abraham J. Harris. 

Mr. Cotitrer. When did Mr. Duggan take over ? 

Mr. Lyons. Mr. Duggan took over that Division the first or second 
week of November 1951. 

Mr. Couurer. Had he been in any other position in the Department 
or did he come in to take that position ? 

Mr. Lyons. Well, he had been practicing law in New Bedford, 
Mass., just before he came into this job. He had been in the Depart- 
ment prior thereto, but I wouldn’t want to say exactly where and how 
because I did not know him at the time. 

Mr. Cotuier. How long have you been in that Division ? 

Mr. Lyons. I have been in that particular Division since March 
1948, 

Mr. Coturer. At the time it was entitled “Assistant Solicitor 
General”? 

Mr. Lyons. Yes. 

Mr. Cotxier. You came to the Department at that time ? 

Mr. Lyons. I came to the Department of Justice in February 1940. 

Mr. Coturer. You are familiar with the various laws on the statute 
books today regarding the conflict of interests ? 

Mr. Lyons. I hate to be presumptuous but 1 have some knowledge of 
them; yes, sir. 

Mr. Cottier. We have asked you to come today to explain those laws 
tous and to make us aware of their contents as well as the enforcement 
of those laws that has taken place by the Department of Justice over 
a period of years. 

Would you like to take us through the various laws as they exist 
today, giving us the content of the law and explaining each one? 

Mr. Lyons. I would be glad to. J might ask if it is permissible for 
me to refer to the precise language ? 

Mr. Cottier. I think you should read the precise language and then 
interpret 1t. 

Mr. Lyons. The statutes that we commonly refer to as the conflict 
of interest statutes, are six in number. Five of them are criminal 
statutes in the sense that they have criminal penalties. One of them 
is not, although it terms the activities prohibited thereby as illegal 
and we interpret that to mean that any compensation or fees, and so 
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forth, that grow out of that activity are noncollectible. Contracts 
nonenforceable, and so on. 

Now the five criminal statutes can be found in title 18 of the Units 
States Code. The sections are sections 281, 283, 284, 434, and 1914. 

Now coming to section 281, first. That section provides that whe 
ever a Member of the Congress or the head of any department 
other officer or employee of the United States or any department or 
agency thereof directly or indirectly receives or agrees to receive a 
compensation for any services re dered or to be rendered by himself 
or by anyone else in relation to any proceeding, claim, controversy 

charge, accusation, arrest, or any other matter in which the United 
States is a party or directly or indirectly interested, before any de 
partment, agency, court-martial officer, or any civil, military or nava 
commission, he shall be fined not more than $10,000 and/or imprisoned 
not more than 2 years or both, and shall thereafter be incapable ot 
holding any office of honor or trust or profit under the United State; 
A section of that exempts retired officers of the Armed Forces not 
active duty from the prohibition of that section. 

However, it is provided that nothing in the section is to be construe: 
to permit any such retired officer to represent any person in the sale of 
anything to the United States through the ageney in which he hold 
a retired status. 

Then as a minor matter, the members of the National Guard of thy 
District of Columbia are exempt and anyone else exempted by specia 
legislation is exempted. 

That is section 281 and it is probably the broadest of the conflict 
interest statutes. 

Mr. Kearina. Is that the one that Congress has at times passed DI 
to exempt people from / 

Mr. Lyons. That is the bad one usually incorporated in the exelp 
tion statutes. 

I might say the recent exemption statutes, Mr. Congressman, usual] 
exempt from all six. Some of them, however, are limited to this on 
and to the one that I am about to talk about, 283, and then there ar 
some limitations on the exemption, itself. 

Mr. Keatrne. I have just another question. In this list referred 
here, the word “court” is not included. Am [I to imply from that t! 

a person who would be barred from appearing before a Departme! 
would not be barred from appearing before the court 2 

Mr. Lyons. Well as to that, Mr. Congressman, if vou had not me 
tioned it. I would have. 

I might say that there has been a difference of opinion within 
De ‘partinent, and among the thinkers on this statute as to whether 
receipt of compensation for court proceedings in cases in which t! 
United States is a party is barred—is illegal. 

[ was instructed just yesterday by Attorney General McGrane 
to indicate to the committee that it his view, and that it always has 
been his view, that this statute bars receipt of such compensation 
court cases. Mr. McGranery, when he was a judge, had such a pro! 
lem before him i ina case involv ing Congressman Chudoff. 

Mr. Kearine. That was ina criminal case; was it not / 

Mr. Lyons. He represented a defendant, I believe, in a postal fra: 
case. I believe that is what it was. The case was ultimately moote 
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a plea of guilty and the court of appeals for the third circuit, after 
going through the case, held that the problem was moot because of 

at plea. 

oe r, Judge McGranery again told me to state to the committee 

the report of that decision in the court of appe: als does not ac- 
aie reflect his view at that time because there was some quali 
ication in the statement or in the opinion. 

Mr. Cnuerr. I recall that case. It seems to me that Attorney Gen- 

il MceGranery, acting as a judge, prohibited Congressman Chudoff 
from practicing before his court, did he not, in this particular case 4 

Mr. Lyons. In that particular case, that is right. 

Mr. Keating. Then, Chudoff took an appeal to the court of appeals 
from that decision ? 

Mir. Lyons. Well, what he did was to go to the judicial council of 

e circuit and I believe the council held it for some time and then 
took no action. 

Mr. Keatrnc. What was the opinion you spoke of ? 

Mir. Lyons. No. That opinion arose by victencal a petition filed by 
Mr. C coe for a writ of prohibition and/or mandamus and whether 

it was filed directly in the court of appeals or in the district court, 
| ot not know. It did come to the court of appeals on that w rit and 
the case, as I say, was mooted; but this opinion was written and Attor 

General Mc Granery feels that the analysis of what he thought was 
accurately stated in that opinion. 

For our purposes at the present time, it is his view that this statute 
does relate to receipt of compensation for proceedings in court and 

any such action or activity 1s brought to his attention, he will bring 

before a grand jury, at least, to test it out, and I have been au 
thorized to so state. 

Mr. Coturer. What is the reason for exempting retired oflicers 
of the Armed Forces? Do you have any background on that 4 

Mr. Lyons. Well, I can only make a guess. I have no background. 
My guess is that there are so many officers on retired duty who are 
ist drawing their retired pay, that—some of them are lawyers, some 
of them are professional people—if they were prohibited from what 
ordinarily would be a normal practice in professional activity, it 
would practically immobilize them. 

I might say this, that in the past, there has been a great deal « 
discussion as to whether officers of the military departments serving 
on military duty were considered oflicers of the departments within 
the meaning of some of the other conflict of interest statutes. Some 
of the early opinions of the Attorney General held that an officer 
on duty at a military office but not assigned to duty at headquarters 
in Washington, here, is not an officer of the United States within 
the meaning of those statutes. ‘This exemption is entirely consistent 
with that kind of ruling. That is my best guess, sir. 

Mr. Cotiier. Now you have the next statute, 283 ¢ 

Mr. Lyons. Yes, sir. 

Mr. Couuier. Title 18? 

Mr. Lyons. Yes; 283 provides that any officer or employee of the 
United States or any department or agency thereof, or of the Senate or 
House—and as we understand that does not include the Members of 
the Senate and House—when any such officer or employee acts as at- 
torney for prosecuting a claim against the United States or aids or 
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assists in the prosecution or support of such claim, or receives 
gratuity or share or interest in such claim in consideration of assis 
ance in the prosecution of the claim, he shall be fined not more th 
$10,000 and imprisoned for not more than 1 year. This offense is 
misdemeanor. 

Again, there is an exception made right in the statute. It exemp 
the retired officers of the United States Armed Forces while not 
active duty except that no retired officer may, within 2 years aft 
his retirement act as agent or attorney for prosecuting a claim 
en the De partment in whose service he holds the retired stat 

r involving any subject matter with which he was directly connect 
while he was in an active-duty status. 

Again, it exempts the National Guard of the District of Columb 
and anyone else specifically excluded. 

Mr. Kearine. I understand why you say that this would not ap) 
to Members of the Senate or House, and I agree with your constru 
tion, but is there any reason why it should not apply to a Mem! 
of the Senate or House? Should they be permitted to share it 
claim against the Government? It seems to me offhand that the) 
should be under the same prohibition as an employee of the Senat 
1 House. 

Mr. Lyons. Well, Mr. Congressman, what you are asking me now 
is a problem in morals and ethics. 

Mr. Kearine. I think that is true. Do you know why that is 1 
worded the same way as the other bill? 

Mr. Lyons. Well, these statutes were enacted at different times. 

Mr. Cottier. Do you know when they were enacted ¢ 

Mr. Lyons. 281 goes as far back as 1864. I do not know about 28: 

Mr. Cuerr. Could it be that this lack of being specific as to a Mem 
ber of the Senate or House, the reason for that exemption or exceptio! 
is due to the fact that it was felt that it was incorporated and included 
in section 281 ? 

Mr. Lyons. Not entirely, Mr. Chairman. You see, these statutes 
are broader than each other and narrower than each other at the san 
time. 

Thus, 283 is narrower than 281, to the extent that you must find 
what was involved constituted tec hnically a claim against the United 
States, which is an entire field all by itself. 

I have just been advised that 283 was enacted before 1850. It was 
enacted before 281, and sometime in 1850. 

Getting back to that point, Mr. Chairman, 281 applies only to the 
receipt of compensation, so to that extent it is narrower than 28). 
They do not cover the same field, you see. 

I might say in passing that section 282, I believe of title 18, which I 
had not intended to discuss here specifically, says that no Member of 
Congress can practice in the Court of Claims of the United States. 

Mr. Roptno. Mr. Lyons, is it not right to assume that section 28 
claims you include both agency and court proceedings, whereas 251 
defines, actually, where the prohibitions lie? 

Mr. Lyons. 283 applies to claims against the United States at 
levels of government. As I pointed out at the beginning, there had 
been some difference of opinion as to whether 281 applied to receipt 
compensation for appearances in court. The Attorney General, as 
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far as he is concerned, has resolved and will present any case to a 
grand jury y where such proceedings are involved. 

Mr. Conuier. 283 is limited to claims against the Government ? 

Mr. Lyons. That is right. 

Mr. Coti1er. There is nothing to cover claims by the Government ? 

Mr. Lyons. That is one of the problems that arises under 283. 

Mr. Cotuier. That is the problem that I wanted to raise. 

Mr. Lyons. The question is, what is technically a claim against the 
United States. 

| might point out that although these are criminal statutes, the 
interpretation of them has not arisen solely in connection with crimi- 
nal prosecutions. As a matter of fact, the criminal prosecution has 
been least important in determining what these laws mean. A lot of 
dec isions have arisen in cases brought by attorneys to collect fees for 

; kind of activity with the defendant saying: “Oh no, you can’t 
collet it is illegal.” So, you get State court decisions at all le yesie. 

In connection with what is a claim against the United States, there 
is a case in one of the intermediate appellate courts in the State of 
California, which indicated that a claim against the United States 
is probably broader than just an affirmative claim against the Gov- 
ernment for money. In that case, as I recall, what was involved was 
. e defense of a claim for more income tax by the Government, and 

iat was held to be a claim a a the United States. 

“Mr. Krattne. In other words, it was a claim against the United 
States not only where that claim was being asserted by the taxpayer 
against the Government, but also it came within the statute as being 
a claim against the United States when the Government was bring- 
ing an action against him for additional taxes? 

Mr. Lyons. That is right, and as I recall, the judge in that opinion 
said that it did not seem to him to make any sense to have the legality 
or illegality of the action depend on whether the ti ixpayer paid first 
and then sued to recover or instead resisted and said: “You sue me 
first.” 

I might say that case did involve money one way or the other and it 
is hard to jump from that conclusion to the broad one that the defense 
of any suit in which the United States is a plaintiff is a claim against 
the United States. That is one of the dark points in this kind of 
legislation. 

Mr. Cottier. The next is 284, title 18. 

Mr. Lyons. Title 18, United States Code, section 284, relates to the 
activity of the Government officer after he leaves the Government. It 
provides that if anyone who had been employed in any agency of the 
United States, within 2 years after the time when his ‘employment or 
service ceases, prosec utes or acts as counsel, attorney, or agent, again, 
for prosecuting any claims against the United States—but here we 
have a limitation—involving any subject matter directly connected 
with which such person was e employe -d or performed duties, he shall be 
fined not more than $10,000 or imprisoned for not more than a year, 
or both. r 

Mr. Keattna. I suppose that specific definition that you referred to 
is the one which causes the greatest difficulty in enforcement ? 

Mr. Lyons. Which one is that ? 
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Mr. Keatine. The provision that it must involve subject m 
“directly connected with which the person has performed dut 

Mr. Lyons. Yes. 

Mr. Keatinc. What would be the situation of an attorney iy 
Department of Justice who had headed a division of the Depart: 
of Justice in which a case was then pending and then went o 
practice and took over that action 4 

Even though he had been simply in a supervisory position and 
not actually been doing the work, would he fall within those wi 
“connected with which such person was so employed ¢” 

Mr. Lyons. Now, Mr. Congressman, you are coming to very 
questions and it becomes difficult to answer them. This much 
to me, at least—I might say in some of these things I cannot 
for the Attorney General bec: ause I have not discussed each o 
these problems with him—it seems to me that when a man ha 
work on a specific case, on the very same case, as You poll ted 
which was pending, I belie ve he becomes barred under this 
regardless of what his connection with it was. 

Mr. Kearine. That is whether he was the operating attorney 
dling the case in the Department, or whether he Was 1n charge oO} 
div sion where the case Was pending ¢ You would say in either 
he would be prevented in this statute from taking the case « 
outside # 

Mr. Lyons. I would think so. The statute in its terms is a 
broader than a particular case, It Says: “Tnvolving any su 
matter.” 

On the other hand, it is not as broad as—well, let us take tl 
ant Attorney General in Charge of the Antitrust Division. 
employed in connection with antitrust matters. Now problem 
arise there are obviously subject matters with which he was emp| 
But, if you had no case, if you had no claim, no particular case at | 
time, I would say that it becomes more difficult at that po 
that he is or is not covered. 

Lot us take me in particular. In our particular office where w 
not litigating lawyers and we are called upon to render advic 
the divisions of the Department, in a sense, the entire Departme 
Justice is the subject matter with which we are employed. I think ) 
would just have to pick and choose. 

Mr. Keatine. Let us take your case and the position in whi a vi 
act. Suppose there has been an indictment of a defendant now pe! 
in the Antitrust Division and you left the Department now, and wi 
on the outside. Would you be in any way barred from represent 
that defendant in those proceedings, by this statute ? 

Mr. Lyons. You would not have to decide that way. You could ¢ 
to 5, United States Code, 99. We might as well go into that. ‘That 
the one, however, that has no criminal sanctions. I might just say 1 
I personally would not enter any activity that would violate 5, U 
States ¢ ‘ode 99, and not 284. 

Mr. Keatrna. In other words, you are not interested in not com 
ting a crime, you are interested in not doing anything that woul 
considered unethical under any statute ? 

Mr. Lyons. That is right; 99 says: 


It shall not be lawful for any person appointed as an officer, clerk, or e1 
in any of the departments to act as counsel, attorney, or agent for prost 
any claim against the United States which was pending in either of the sa 
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rtments while he was such officer, clerk, or employee, nor in any manner to aid 


, 


e prosecution of any such claim within 2 years next after he shall cease to 
ich officer, clerk, or employee. 

. Keatine. There you would interpret prosecuting a claim as 
overing a case where the Government was asse rting a claim against 
the person ¢ 

Mr. Lyons. No; what I was going to say is that that question under 
; United States Code 99, and 18, United States Code 284, which we 
were talking about a moment ago, which is my connection with the case, 
| say that that question would be melted down by 5, United States 
Code 99. You will still have the question as to whether it was tech- 
ily a claim against the United States. 

Mr. Keatine, [ appreciate that. I get your point but now let me 

ire on the point which vou m: ade. 

ippose the matter was pending for investigation in the De partment 
but had not ripened into an indictment. If it were pending in an in- 
vestigatory status in the Department at the time you left, would d you 
not feel then that you were proscribed by section 99, within a 2-year 
period, from representing that defe ndant ? 
~ Mr. Lyons. Well, again this is purely personal and I do not want to 
commit the Department or any officer thereof. 

| personally would steer clear of that. My own personal opinion 
sthat a claim against the United States as used in these statutes is not 
too technical. 

Mr. Kearinc. In other words, as you interpret it, it is designed 
to prevent any situation in which an outsider has a position adverse 
to that of the United States? Woul : = at be a fair conclusion ? 

Mr. Lyons. I think that is right, : I think that is right. 

One other thing which I think is ianatene: : These are techniecali- 
ties that we are talking about in these statutes. Quite apart from 
those technicalities, I think it is important that no action be taken 
Hat permits outsiders and third parties to say “this is not good.” 
Phot is just my own opinion, sir. 

Mr. Krarine. Are you familiar with the background for this leg 
islation? In other words, is it not founded upon the premise that an 
ittorney or agent for anyone on the outside who is asserting a position 
ulverse to that of the Government, his service should be based upon 
iis legal qualifications and ability to represent his client, rather than 

iny influence which he might have by virtue of a position which he 
had occupied in the Government ? 

Mr. Lyons. Well, Mr. Congressman, in the Douglas subcommittee 
they went into that very problem of morals and ethics. It pointed out 
that you go from one extreme to the other. I think everyone would 
agree that one of the purposes of these statutes is to prevent a former 
Government employee from asserting an unfair advantage in a case 
against the Government. 

Another one is that it seems unfair, technically, if he was an officer 
of high level, to permit him to come back and assert influence by virtue 
of his former position in connection with that. Just at that point, I 
might say that it has been my experience, and it is probably a naive 
one, that when a former attorney comes back and has a case against the 
Dep artment—I have not seen many but I have seen some; and I do 
not know whether they were 2 years or 5 years, but from what I have 
seen, the boys were often out to get him, and they say: “Well, we won't 
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let him do anything too easily with us.” I do not know how | 
influence a former employee has. 

Mr. Kearinc. How long have you served with the Departme 
Justice, having to do with litigations ? 

Mr. Lyons. Well, I was in litigation from 1940 until 1948, 
the exception of my war serv ice. 

Mr. Keatine. During that period, that is the attitude which 
say permeated the Department? 

Mr. Lyons. That has been my experience. 

Mr. Kearine. Are you speaking of your own experience in di . 
ing with them, or general experience of all lawyers in the Department 

Mr. Lyons. I cannot speak for myself because I never had a case, 
so far as I can recall, against a former colleague. I cannot speak f 
all the other attorneys in the Department of Justice either. I do ki 
of a few cases—they were legitimate cases, as I understand it—t 
were suits brought after one of the heads of the divisions had gone 
into private practice and they fought those cases to beat the band 

Mr. Keatrnc. You have specific instances in mind ? 

Mr. Lyons. They are specific in that I recall the incidents. I do1 
know the names of the cases or anything like that. 

Mr. Keattne. Do you know the names of the lawyers? 

Mr. Lyons. I could find out. 

Mr. Keattne. Do you have some specific situation of that kind in 
your own memory ¢ 

Mr. Lyons. Let me put it this way: I remember—I do not know 
what the division was that I was in at the time—where some of the 
attorneys had been trying a case in the Court of A acsgee against a 
former division head in the Department of Justice, which, as I: ee 
was a legitimate lawsuit. They tried that case just as if their lives 
depended upon it. I do not know whether they won, T do not te " 
whether they lost or what happened to it. 

Mr. Keatine. Do you remember more than one such case, spe: 
cally? 

Mr. Lyons. I think I remember another one, but I would ha 
check that. That is why I cannot speak of it as a general pract 

Mr. Keatrne. You recall two specific instances where the lawyers 
in the Department of Justice fought hard on behalf of the Government 
in cases where former department heads were representing the out 
siders? 

Mr. Lyons. That is right. 

Mr. Keatrne. I would not see anything objectionable to an 
ployee of the Department of Justice really having done a job. 

Mr. Lyons. Oh. no. I say that these statutes are designed (1 
prevent taking advantage of the Government, and (2) they a1 
signed to prevent former bosses and employees Fro asserting 
fluence. I said at that time I am not so sure how much influen 
actually asserted, and (3), this is where you get to the shady po 
IT am not sure how much these statutes are designed to preven! 
honest Government employee from using the good experience tha 
accumulates over the years as a Government employee. That is v 
you get the hard cases. 

Mr. Keatrnea. I suppose that is why there is a 2- year prohil 
rather than a lifetime prohibition. That is one reason for having s 
time limit? 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 975 


Mr. Lyons. Well, that is one of the problems in these statutes. 

| am not an expert on these moral judgments but 5 United States 
Code 99, says you cannot prosecute any claim which was pending in 
any of the departments. That means, by the way, only the executive 
departments and not the individual agencies. 

Mr. Keatrna. In other words, not only the department in which the 
man has served but in any other department ? 

Mr. Lyons. Any other department; that is right. 

[ am not so sure that that prohibition is a necessary one. On the 
other hand, 284 prohibits your prosecuting a claim in connection with 
the subject matter with which you were employed, for only 2 years, 
and I do not know why that should be limited. It seems to me you 
should never be able to handle such a claim against the United States. 
So what you have is, one statute is too broad and the other is too 
limited. 

Mr. Keatine. In other words, there is no reason for the 2-year 
limitation in prohibiting a man from later getting on the other side 
of the lawsuit, so to speak? Your position is if it has been a matter 
which he has actually had under his jurisdiction or has worked on in 
his department, that even if it were coming up 5 or 6 years later, it 
probably should be prohibited ¢ 

Mr. Lyons. That is right. Let us take a case clearly under 284 
where you have no problen ms as to whether it is or is not a claim that 
you worked on, but a clear case. I do not see why 2 years is a magic 
period of time. 

Mr. Contrer. Now what is the next statute? 

Mr. Lyons. The next statute is section 454, title 18. That says: 

Any officer, agent, or member of any company, or anyone who is directly or 
ndirectiy interested——— 

Mr. Keating (interposing). May I interrupt? Can counsel tell 
us Which one this is? 

Mr. Coiiier. I am using different section numbers than you, having 
taken it from acode. What is it in the code? 

Mr. Lyons. It is 454 in the code, but you have the old section. It is 
in the old section 93, I believe. 

| might say that that was amended after the statute that you have 
before you, to include partnerships or other business entities, so for 
ll practical purposes it says any officer, agent, member, or anyone 
nterested in the pecuniary profits or contracts of any company—and 
they use that broadly—who is employed or acts as officer or agent of 
the United States for the transaction of business with that business 
entity, shall be fined not more than $2,000 or imprisoned not more than 
2 years. That is a felony statute. We like to say that statute pro- 
scribes being on both sides of the fence at the same time. 

Mr. Krarine. Comparing that and what we have been talking 
about, this one is where you are right in the department or agency, 

ng on the outside at that time and re presenting somebody else 

ME. Lyons. It is more than representing. You cannot represent 
the United States at the same time that you can represent a company 
u the broad sense. 

Mr. Krarrne. I am interested to know why you are fined $2,000 for 
representing them at the same time but if you wait and do it later, 
then you are fined $10,000 or $5,000 ? 
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Mr. Lyons. All I can say is that they were enacted at different 
times. 

Mr. Krarine. That is not your responsibility, but the responsibility 
of the Congress ? 

Mr. Lyons. That is right. 

Mr. Keating. I suppose this $2,000 statute was perhaps enact 
earlier than when the dollar was worthless, or what / 

Mr. Lyons. Well, that is hard to say, Mr. Congressman.  Acc« 
ing to the reviser’s notes, it comes from the act of March 4, 1909. B 
I am sure that that was the revision of the predecessor of t 
I just do not know when it was enacted. 

Mr. Keating. There is not any reason why a fellow should not bx 
socked just as badly, if not worse, for actually being on both sides 
of the fence while he is in the department or agency than he wo 
be if he got out and then got on the other side of the fence. Cer 
the moral or ethical implications are as strong in the case while hy 
still in the Department as later. 

Mr. Lyons. I would think that is right. 

Mr. Krarina. I realize there are some opinions outside the scop: 
of your duties, but part of our concern is with the morals and ethies 
of this matter, and we are glad to have your views. 

Mr. Lyons. I do not mind being of as much help as I possibly 
as long as I do od commit my superiors on any subject. 

Mr. Cotuier. Do you have any further comment on that one / 

Mr. Lyons. Well, on that one, the major problem is what is trai 
acting business. 

Mr. Keating. In these other statutes they fine them 85,000 
$10,000 and imprison them for 1 year, and this fellow who does 
while he is in there now, he is fined $2,000 and imprisoned for 2 ye 

Mr. Cotiier. That is a felony. 

Mr. Kratine. I see. That makes it a felony. The first one \ 

>a misdemeanor ? 

Mr. Lyons. The violation of 251 is a felony; re 283 and 254, y 
tion of those is a misdemeanor. 

Now the last one is section 1914, title 18: That is old 5 U.S.C. ' 

There were certain minor changes made when it was recodi! 

That one prohibits under penalty of fine of $1,000 or impriso1 
for not more than 6 months— 
any Government official or employee from receiving any salary in connectior 
with his services as such official or employee, from any source other tha 
Government of the United States except as may be contributed out 
treasury of any State, county or municipality. 
Then on the other side of the coin it prohibits any person from mal 
any contribution to, or in any way supplementing the salary ¢ 
Government employee for services rendered by him for the Gove 
ment. 

Mr. Keating. Now, illustrate that by a case, will you ? 

Mr, Lyons. I can illustrate it by an opinion of the Attorney G 
eral which indicates that the tee ular activity was not covere 
this. I think it was Attorney General Jackson in 1940. 

Mr. Keating. Can you give the case where it would be covered 
that? You have an exemption for a Federal employee who gets pa 
f his salary from another governmental body, like a State, count 
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municipality, but how could his salary be supplemented from any 
source other than that ? 

a Lyons. I will give you an example. There was an opinion of 

Attorney General, and I don’t know which one at this point—it 
: a rather old opinion—in which it appeared that an employee of 
._ trade association whose job it was to gather statistics for that asso- 
ation on the coal industry—and he was paid by them—was suggested 
be hired—I believe by the Department of Commerce, but I believe 
at is immaterial—at a dollar a year and continue doing the same 
ork. I assume the reason for it was that he would have added 
prestige as a Government official and the question was whether that 
vas leva l. 

It was held that the receipt of such salary from the private source 
would be illegal under this statute because he would be paid for what 
e was doing for the United States, b yy Someone e ‘Ise. W. e like to refer 
to this as the divided loyalty statute. 

If I work for the United States, nobody else better tempt me by 
ulding to my salary. Back in 1940, Attorney General Jackson ruled 
that a professor from MIT could go on annual leave, with pay, and 
come to work at the Navy Department as an expert in some engineer- 
g¢ problem and continue to receive that pay from MIT without 
violating this section. I do not read that opinion as holding that 
anyone can go on leave-with-pay from his old job and come to the 
United States and continue to draw his salary. 

Mr. Kratine. Well, that is what the professor did, is it not? 

Mr. Lyons. That is what the professor did, but he was a professor. 
He came from an educational institution. He had no business con- 
nections with the United States Government, and to me that is en- 
tirely different than a man coming down—— 

Mr. Kratine (interposing). Was the opinion based on the fact that 
he was a professor 

Mr. Lyons. Not too much. It just said that the pay he received 
could be deemed to be salary for past services rendered to the univer- 
sity and in no connection an increment to the salary he received as a 
United States employee. 

I might state that in my particular office, agencies, and departments 
of the Government often come to us to feel us out as to what our view 
vould be in connection with a certain kind of proposed employment 
irrangement. 

| might say that these requests are legitimate requests. They are 
not corrupt people who are coming; they are usually very import: unt 
people, and their services are sought after. These prob lems arise in 
ill manners. Sometimes it involves the question of whether one can 
ontinue to receive an annuity or whether he can continue to be part 
of a compensation program of : 1 company where he has worked for 
years, 

Mr. Keatine. Am I not correct in saying that there are a lot of busi- 
less executives who come into the Government—it m: iy be that that is 
why some vears ago they did away with the dollar-a-vear men, and 

hey do not pay them anything when they work for the Government ? 

Mr. Lyons. ‘That would not make any difference to this statute, sit 

Mr. Keatrna. Is it not a fact that there are a great many business 
executives who come into the Government and work for the Govern- 


] 





978 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


ment and still during the 6 months or year period, continue to dray 
their salaries from their companies? 

Mr. Lyons. Well, if they come within specific exemptions whic! 
I have not come to yet. There are some statutory exemptions for that. 

I just might state, sir, at this point, that when these other age 
come to us, and they say “Well, look what Attorney General Jackson 
said in 1940”—I believe it was Attorney General Jackson; I am 1 
sure we say that, in our view, that opinion should not be construed 
so broadly. ; 

You have to be careful. You have to see where the man comes 
from, whether it is a business entity that has dealings with the Goy 
ernment, whether the man who is coming will have connections wi 
that company and so on and so forth. And out of all that you ‘te vi 
to make a judgment. What we do is not binding on anyone, but 
just handle it informally. 

I might say one other thing: Within the last few years we h: 
hesitated to write formal opinions on this subject as have bee 
written in the past, because we find that every time you try to wri 
one of these opinions, you are writing a little brief for somebo | 
try to evade from that point on, and we think that a lot of thes 
things are best left unsaid. They are criminal statutes, we mi 
be called upon to enforce them, and we do not want our own wor Is 
thrown back in our faces, just because we might have a particul 
situation to solve. 

Mr. Cuetr. That is why it is most difficult to get any law to cover 
all types and descriptions. That is why we are everlastingly amen 
ing existing law to try to cope with a given situation. It is just 
impossible to sit down and draft a piece of legislation that will cove: 
everything. You just cannot anticipate today what will occur tomo 
row. Is that not the situation ¢ 

Mr. Lyons. That is right, sir. 

Mr. Cuerr. It is most difficult. It is a very important thing a 
a very trying thing as I see it and we really appreciate your coope! 
ation on the | thing | because it is something that the committee wa 
to give much time and study to, because there is no need of conducting 
a hearing to bring out these things unless in the final analysis some 
attempt is made to prevent recurrence in the future. 

Mr. Lyons. I might say myself and some of my colleagues, we unde! 
stand some of the deficiencies we have been talking about her« 
morning. As I say, they are technical deficiencies. 

We also feel and understand that the statutes are not as clear as 
they might be, but we are not too bothered by that. We feel that 
these statutes on the books, just the way they are, serve an awfully 
good purpose. 

Mr. Cuevr. They act as a deterrent ? 

Mr. Lyons. They act as a real deterrent. I can testify to that by 
the number of departments that come to us—and usually when they 
come, it is legitimate, you see—and they come to us and they are di 
turbed by these prohibitions. To me, that is a good sign. I do not 
mean by that, either, that these statutes should not be amended. 
do not mean that at all. 

Mr. Roprno. You say you are very reluctant to give a written opi! 
ion on whether or not some of these people are evading? 

Mr. Lyons. Yes, sir. 
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Mr. Roprno. Don’t you think it would be well to advise these people 
whether or not they would be going beyond the prohibition 

Mr. Lyons. Well, Mr. Congressman, these are criminal statutes. 
If a man walked into our office or the Attorney General’s office and 
sil uid, “Tam going to dothus and so. Am I going to violate the law ?,” 

. Attorney General would never answer that question for him. It 
ie not his business to do so. 

Mr. Keatrne. There are one or two exceptions to that. 

Mr. Lyons. When we administer a statute like antitrust; yes. 

Mr. Roptno. Assuming, though, you have an individual who was 
formerly employed and where you say there is the shaded opinion one 
way or the other as to whether or not that person might be in violation 

nd he comes in all good faith soliciting the advice and counsel of 
those who are supposed to be the dispensers of the law, do you not think 
it is in the public interest to give them the benefit of that. He might 
go out and violate ? 

Mr. Lyons. Well, you are going off again into a broader field. 

Mr. Roprno. You are assuming that if you do conform an opinion 
for the benefit of that individual, where the construction of the lan- 
guage is such that it tends to be ambiguous, then you say it tends to 
give opportunity to evade. I do not agree with that. 

Mr. Lyons. I might say that the Attorney General is authorized 
by statute to give opinions only to the heads of the executive de -part- 
ments and to the President. He is not authorized to give legal advice 
to private citizens. 

Now, these opinions that have been written have been written at the 
request of particular agencies of Government which is a sort of a back 
door into the opinion of the Attorney General, you see. That in itself 
is an exception to the general rule. 

Mr. Roprno. Of course I am not concerned with the procedure that 
it takes, as long as something like that may be done. 

Mr. Keating. You sometimes advise people informally, no doubt. 

Mr. Lyons. That is my point. 

Mr. Keatine. We had an instance before this committee where the 
Attorney General, Mr. McGrath, advised Mr. Caudle that it would 
be all right to take a $5,000 fee in an airplane deal while he was the 
head of one of the divisions in the Department, and I assume other 
informal advice of that nature is given from time to time. 

Mr. Roptno. Maybe if it had been reduced to a formal opinion, that 
would not have happened. 

Mr. Keating. You probably would have hesitated to write a formal 
opinion of that nature—well, I will not ask you that. I do not think 
I should. 

Mr. Lyons. I am not saying a word. 

Mr. Cuetr. Proceed, Mr. Collier. 

Mr. Conuier. Have there been any specific exemptions under these 
laws? 

Mr. Lyons. Yes; there have been some exemptions. 

Before IT come to those exemptions, however, vou might be inter- 
ested in some of the other statutes related to it. For example. section 

2 of the Mutual Defense Assistance Act of 1949 is a specialized law 
which says: 

Whoever gives to anyone who now or in the past 2 years had been an employee 
f the United States any commission, gift, or payment in connection with pro- 





O80 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


curement under the Mutual Defense Assistance Act shall be fined $10,000 
subject to three years’ imprisonment. 

This is a specialized law. 

Mr. Keating. That is bringing it up to date, those figures of $10, 
and 3 years. That is in line with the more up-to-date thinking 

Mr. Lyons. Then you have a statute in a way related which is 
tion2 (a) (2) of the Atomic Energy Act, whic h says: 

No member of the Commission shall engage in any other business, voc: 
or employment, other than being a member of the Commission. 

And you have some close questions as to what is “engaging in ot 
business.” I mean stockholdings and so on and so forth. 

Mr. Couurer. The bribery statute would also be a part of this 

Mr. Lyons. Yes. I might say you do have the bribery stat 
and the political-activity statutes, but they are not called “cor 
of interest” statutes. 

You do have, with respect to Congressmen, the prohibition against 
practicing in the Court of Claims, which I mentioned. You als 
have the prohibition against a Member—these are for Members 
Congress—entering ~aed a ae act on his own behalf with the Unite: 
States. That is 18 U. , 431. Also, any Government officer why 
oe into such a contri af is guilty of a crime. That is 432. A 

3 has certain exceptions to that prohibition which I do not think 
are too concerned about right here. 

The other one is 18 U.S. C., section 216. That is in the bribery 
graft chapter of the Criminal Code and is not usually referred to 
a “conflict of interest” statute. It does provide, however, that it 
unlawful for a Member of Congress or any Government employee, 
directly or indirectly to take or receive any money oO r thing of \ 
for giving, procuring, or aiding to procure, a contract with the Unit 
States. That is covered by 281, clearly. Some people have said that 
216, being where it is in the code, really means using undue influe 
to get the contract. It does not say so in so many words, but thi 
it is. 

Now we have some exceptions to these statutes. The first excepto 
is section 13 of the Universal Military Training and Service Act, a 
that exempts from 218, 283, 284, and 5 U.S. C. 99, all those who ar 
uncompensated officials of the Selective Service System or those who 
have been hired to conduct hearings on appeals in cases invol\ 
conscientious objectors. So, again you have a limited exemption th: 
You do not have an exemption from 1914 or 1434, 

The next exemption is section 303 of the National Security Act 

1947. Se ction 303 authorizes the Secretary of Defense, or the Chau 
man of the National Security Resources Board, and the Director 
Central Intelligence to hire advisory personnel on a part-time ba 
and also to appoint advisory committees. In section (b) of that s 
tion 1t says: 

Service as a member of any such board or committee, or in any other part-t 


\ 


capacity for the Department under that statute, shall not bring anyone W 
the meaning of certain of these conflict-of-interest statutes 

That is one. 

The next one is section 113 of the Renegotiations Act of 1951, 
that one has a peculiar exemption. That says that nothing in 25! 
or 283, or in 5 U.S. C. 99, shall be deemed to prevent any person b 
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reason of service in a department or the Board—now, “department” 
- defined at the beginning of the statute as a renegotiation agency, 
“Board” as the Renegotiation Board—for a period beginning 

ly 1. 1950, and ending December 31, 1953, nothing in those statutes 

ll prevent any one so serving from acting as counsel, agent, or 
ttorney for prosecuting a claim against the United States, provided 

it he shall not prosecute a claim involving a subject matter directly 

nnected with which he was employed or during the period when he 
is engaged in employment with the Board or the Department. 

Phe interesting thing about that statute is that “de partment” means 

e Department of Defense, Army, Navy, Air Force, Commerce, GSA, 
\tomie Energy Commission, RFC, Housing and Home Finance 
Agency, and such others as the President may designate. The exemp- 
tion says “Anyone serving or employed in those departments.” 

Now, the question has never been put to us under this statute. It 
san interesting question as to whether anyone in the Department of 
Defense is exempt from this statute by virtue of this exemption. 

Mr. Kratrine. You fear that it is too broadly stated ¢ 

Mr. Lyons. Attorney General Biddle in 194 } ruled that the exemp- 
tion in the early Renegotiation Act applied to anyone working in the 
Department. 

Mr. KEATING. Is th: at worded the same as this? 

Mr. Lyons. It was worded substantially the same, except the dam- 
we that would be done was not as great because the earher statute 

‘To prevent any person appointed for intermittent or temporary 
employment.” It was limited to that; so, you did not have such a 
big problem as the vast departments which might be covered by this. 
his isa problem, and I do not know the answer. 

Another exemption is in section 710 of the Defense Production Act. 
Section 710 of the Defense Production Act authorizes the President, in 
carrying out his functions under the act, to hire people of outstanding 
experience and ability without compensation and to hire experts and 
consultants with, I assume, per diem compensation, and to utilize 
voluntary and uncompensated services of State, local, and regional 
agencies, 

On the latter, I suppose it is service comparable to that of an old 
rationing board or something like that. He is authorized to exempt 
from the provisions of these six statutes people so employed. 

It is not a statutory exemption, but it an authorization to exempt. 
In Executive Order 10182, I believe it is, the President provided for 
exemptions, I do not believe it cmc serve any purpose to go into 
those at this point. The exemptions and the limitations on the exemp- 
tions are terribly difficult. I might just say generally that the 
exemptions are very, very restricted; that carte blanche has not been 
given by the President and, as a matter of fact, 434 and 1914 are 
practically not exempted at all, and that is about it. 

Mr. Couuier. In view of the law that is written and the present 
exemptions that have been passed, what is your opinion of the law 
today ¢ Do you think it is strong enough to cover the situation or 
do you think there should be an attempt to analyze the entire matter 
and to possibly rewrite the law / 

Mr. Lyons. Well, Mr. Collier, again I think you are asking me to 
make a moral judgment. I do not know the answer to these things. 
As I said to Congressman Keating earlier, I am not sure that it is 





982 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


wrong or that it should be wrong for a Government employee—and 
let us assume that we are honest people—for a Government employ 
to try a case against the United States within 2 years after he lea\ 
which might have been pending in another agency, if he knew noth 
about it. Now, that isa field for debate. On the other hand, I do { 
that it is wrong for me to try a case, in which I was involved, 2 y« 
and a day after I leave the Department of Justice. 

Now, to that extent, surely there is room for amendment, chang 
and so on and so forth. Has the state of the law been an obstacl 
prosecuting wrongdoers? I cannot say, but I do not think so. Of 
course, I do not know the number of cases that come to the Department 

Mr. Couiier. Do you have any idea about the number of pros 
tions or the number of investigations that have been conducted in 
nection therewith ? 

Mr. Lyons. I have asked the Criminal Division to try to g: 
together for me what they could on this, and they gave me a list of 
cases from the period July 1, 1942, to June 30, 1952, which is a 10-year 
period. Now, some of them are not conflict-of-interest cases at all, 
I have checked off the ones that are, and I find that 11 of them are cas 
under the statutes that we have been considering this morning. 

Mr. Courier. On how many cases did you get convictions ¢ 

Mr. Lyons. Here is one where a fellow pleaded guilty. Here 
another one where a defendant was found guilty and he was released 
on bond pending appeal; so, 1 do not think I ought to talk about it. 
Here is another one where the defendant was found guilty. That 
the Finnegan case in Missouri, and I know that 281 was involved in 


T 
cll 


that prosecution. 

Mr. Kerarine. Was 281 the statute under which he was convicted 
Mr. Lyons. The interesting thing in these is that these statutes a 
usually brought up in connection with the bribery statutes, too, and 

they are lumped in together. 

I understand that Mr. Finnegan was convicted on two counts charg 
ing violation of 281 and only 281, although he was indicted on soi 
thing else, also. Here is another one where a man pleaded guilty a1 
was sentenced to 3 years on each count for violating 281. I have 
another one where a man was convicted. 

Mr. Kratinc. He is sentenced to 3 years on each count under 28! 
The statute is 2 years. 

Mr. Lyons. That was in connection with other violations. 

Mr. Keatine. Not only 281 but something else? 

Mr. Lyons. That is night. That is about it. It is 10 to 11 cases. 
They may be more or less wrong or right; I do not know. Wit! 
respect to complaints filed, I inquired as to that, and they said they 
would just have no way of knowing. 

Mr. Coriier. You have no way of knowing how many investiga- 
tions have been conducted in comparison with these 11 cases that 
actually went to trial? 

Mr. Lyons. No; I do not, Mr. Collier. I inquired as to that and 
they just said they would have no way of looking and it would be a 
phenomenal task to find it out. 

Mr. Kratrinc. Were any of those prosecutions of former members 
of the Justice Department or people connected with the Justice 
Department ? 

Mr. Lyons. No, sir. 


; 


/ 
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Mr. Keatine. Has there ever been any prosecution of persons pre- 
viously connected with the Department of Justice? 

Mr. Lyons. I could not answer. I do not know. To my knowledge, 
there is not. 

Mr. Keatine. You have no record of them there? 

Mr. Lyons. That is right. 

Mr. Cotirer. That covers the 10-year period. 

Mr. Lyons. From July 1942 to June 30, 1952. It has all the defects 
of a list. I do not know what it included or excluded. I think you 
also asked me about the Department regulation. 

Mr. Cottier. Yes; I wanted to cover the law first and then we will 
vet into the regulations. 

Now a matter was brought out in the newspaper yesterday concern- 

¢ this State Department man. That fits into this area; does it not? 

Mr. Lyons. This was brought to our attention yesterday. I under- 
stand it will be investigated and, if a violation is evident or suspected, 
proper action will be taken. 
~ The Attorney General told me also to tell this committee that he 

kes a very stern view of these statutes, as witnessed by his under- 
standing of section 281—his strict view. By that, I do not mean a 
strict construction in the criminal law sense, but I mean to prosecute 
when there has been violation, and he said that he intends, when any 
cases are brought to his attention, to proceed immediately with grand 
juries in connection with them. This one here, in the State Depart- 
ment, I assume will receive his appropriate attention. 

Mr. Cotter. Is there anything else in connection with the laws that 
you think should be brought to our attention at this time? 

Mr. Lyons. I do not think so, sir. 

Mr. Cotter. Now, let us get into the regulations which implement 
the law. These would be the regulations within the De partment of 
Justice itself. They would be departmental regulations affecting the 
employees. No criminal penalty attached or anything, but merely 
a regulation. 

Mr. Lyons. I think the first thing I should eall to the attention of 
the committee is circular No. 3189 of the Department of Justice dated 
November 1, 1938. That is a long time ago. It is addressed to all 
United States attorneys, assistant U nited States attorne ys, special 
assistants to the Attorney General, and other attorneys of the Depart- 

ment of Justice. It is very short, Mr. Collier. May I read it? 

Mr. Coturer. Go right ahead. 

Mr. Lyons. The circular reads as follows: 

Attention is called to the fact that it is considered objectionable for any United 
States attorney, assistant United States attorney, special assistant to the At- 
torney General, or any other attorney of the Department of Justice, whether 
employed on full or part time, to accept employment in any case, civil or 
criminal, against the Government or in which the Government is directly or 
indirectly interested. 

In this connection, attention is invited to the provisions of United States Code, 
title 18, sections 198 and 203. A rigid observation of the foregoing principles 
is required. 


This rule is applicable even to cases which have no connection with 
any of the matters handled by the attorney in behalf of the Govern- 
ment. 

I might state that sections 198 and 203 are the present sections 283 
and 281, in that order. 
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Mr. Couuier. Has this circular been brought to the attention of 
employees of the Department who were hired subsequent to Noven 
1, 1938, or was it just left in the file? How was it brought to th: 
attention after it was distributed to the employees at that time / 

Mr. Cuewr. Is this reissued from time totinme? Ithink that is wha 
Mr. Collier means. 

Mr. Cour. Or is it brought to their attention in the form of 
manual, to read, or are they given these at the time they are hire 

Mr. Lyons. Mr. Collier, I cannot say as to that. I know tha 
personally and those in my office have a volume labeled “Cireula: 
and every time a new circular comes out we get a copy of it and wi 
put it in there. Just recently an index to departmental circulars wa 
circulated in the Department. It looks like a little telephone dir 
tory, and we have been told we should know what is in them. 

Mr. Kearrne. Is that an issue after Mr. MeGranery came in? 

Mr. Lyons. I do not know, but I think it came before he did. 

I do not remember what happened when I came to the Depart: 

I do not know whether this was handed to me. 

Mr. Cuetr. Are new attorneys given an opportunity to read 
study these directives from time to time, or when they come in a 
are employed at the very outset? Are they given any briefing or ar 
they oriented in any way on the regulations of the Department? 

Mr. Lyons. That is something else I cannot speak upon with a: 
authority. I think it would depend upon the particular section head, 
division head, or unit head. There may be a practice now in t 
administrative office when a man is taken on to tell him about thes 
things, but I just do not know, and I would not want to mislead 1 
committee. 

Mr. Cue.r. You do not know of any course that has been conduct: 
or any deliberate attempt that has been made to convey this inform 
tion to those employed, or from time to time to instruct those w 
are how employed and who have been for quite some time / 

Mr. Lyons. I do not know of any such. There may be, howev: 

Mr. Cuetr. It seems to me that it would be quite a healthy thing 
Sometimes we know things and we forget them. Especially a n 
man coming into an organization, he certainly ought to know the rul 
and regulations, 

Mr. Kearine. Is he given some kind of a manual? 

Mr. Lyons. That is what I say I do not know about. I do not reca 
what I got when I came in and I do not know what the new men g 
when they come in. 

Mr. Cottrer. Do you have any one manual that is issued to all 
partmental attorneys ¢ 

Mr. Lyons. Well, these things go to all departmental attorneys, 
the time. 

Mr. Couiter. That was dated November 1, 1938, and it has neve 
been reissued ¢ 

Mr. Lyons. That is right, so far as I know. 

I have just been advised that when a man is taken on in the Depart 
ment, a manual is given to him that does include the departments 
regulations and makes available to him the circulars about which 
are talking. 

Mr. Cue tr. Is he required to read them ? 

Mr. Lyons. I do not know, sir. I just learned that myself. 
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Mr. Coturer. Did you receive one of those manuals that were issued ¢ 

Mr. Lyons. I do not reeal!l. I do not think so. 

Mr. Cottier. And you have never received one subsequently / 

Mr. Lyons. A manual of the regulations of the Department? Oh, 
ves, I have those in my office, but not because I am an employee. 

Mr. Cotter. You received one as an employee, not because you keep 

yourself, or anything? 

Mr. Lyons. I do not recall. 

Mr. Cuetr. A lot of us who served a short time during World War 
II. did a lot of griping when we were given a lot of this. Iam inclined 
to agree that they knew what they were doing and that they did a very 
fineiob. The more I see of this stuff here, the more I am convinced that 
hey were right. We did not forget it. If we did forget it, we knew 
the consequences, at least. 

Mr. Cotiier. This circular says “accept employment.” What is the 

aning of that? Is that receiving a fee? 

Mr. Lyons. I would assume this is much broader than the compen- 
sation provision of section 281. I mean, if it was intended merely to 
repeat the provisions of that, they would set the statute out and quote 
it. This is broader. This involves working on a case against the 
United States. 

Mr. Coturer. This would implement the law, then, that exists and 
arry it further / 

Mr. Lyons. That is right. 

Mr. Cottier. Now, what other regulations are there / 

Mr. Lyons. Well, there was in the instructions to the United States 
ittorney in section 12, and in section 15 of title I certain other matters 
which relate to this field. That is dated December 1, 1945, and it reads 
is follows: 

While it is not intended to prohibit the acceptance by United States attorneys 
of private professional engagements not incompatible with his publie duties, such 
officials (a) should be present in the public offices allotted to them during regu- 
ar office hours, prepared to meet the public and transact official business; (b) 
should not transact private professional business in their publie offices; (c) 
should not use their official titles on private letterheads or professional cards; 
d) in the interest of full and cordial cooperation between prosecuting attorneys 
of the State and Federal Government and for other obvious reasons, should not 
accept employment to defend persons charged with crime in any of the State 
tribunals: and (e) should not act as receiver or counsel for a receiver, a bank- 
upt, or creditors, in any case in the Federal courts. 

Mr. Keatinc. Now, is there not another important one that should 
be included there, even though you are going to accept the thesis that 
. United States attorney should be pe rmitted to practice on the out- 
side—which is debatable; but accepting that—should he not also and 
should not also anyone in the Department of Justice be prohibited 
from accepting employment of any nature in a professional capacity 
from anyone who then has an indictment hanging over his head or is 
then under investigation for alleged criminal offense? My reason for 
that question is that it is rather meaningless to say that Mr. X, who is 
under indictment in a State court for a crime and who is at the same 
time a large real estate operator, let us say, that the United States at- 
torney cannot represent him in a State court, but he can represent him 

his real estate de: alings, he being at that time under suspicion for a 
criminal offense. Do you follow my point? 

Mr. Lyons. Yes. I assume your point is that a man who is being 
tried for a criminal offense in a State court, that case might well 


22983—53—pt. 2——16 
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blossom out into some sort of a Federal offense at some time or other, 

Mr. Krattne. Let us assume that he is being charged with being 
guilty of two separate offenses, but as long as he is under suspicion in 
the Federal courts, it does not seem to me that the United States at- 
torney should be permitted to represent him in other civil capacities 
because, obviously, he is getting big fees from this man and his duties 
in his capacity of representing ‘the Government are endangered. 

Mr. Lyons. Also the problem of courtesy to State prosecuting offi- 
cials arises there, too. I do not think it is good practice for a United 
States prosecuting official to be defending people in other cases where 
they are being prosecuted by the State officials, and that is in line with 
what you are saying. 

Mr. Keatrne. That is in this regulation; is it not? 

Mr. Lyons. No; it limits them here to not defending them in those 
State proceedings. I was adding to your thought another reason w! 
what you said was possibly correct. 

Mr. Couturier. Is this limited to United States attorneys, or 
assistants ¢ 

Mr. Lyons. Yes. 

Mr. Cottier. It does not go to departmental attorneys having other 
positions ¢ 

Mr. Lyons. As far as I know it does not. 

Mr. Kearina. Is there something involving departmental attor- 
neys, a separate regulation ¢ 

Mr. Lyons. No. 

Mr. Couuier. No other manual? 

Mr. Lyons. Only the one of the Department of Justice. 

Mr. Krarinc. Departmental attorneys are allowed to engage 
private practice ? 

Mr. Lyons. I understand there is no prohibition against it. I might 
state from my own experience and the experience of literally hundreds 
of people who have worked with me and whom I have worked \ 
that it is inconceivable to me that a person who is doing his job would 
find time to do anything else, because I spend many evenings and week 
ends right on this job here. In further answer to your question, sir, | 
understand there are some attorneys who maintain private law )prac- 
tices. I do not know if they have offices or anything of that sort. 

Mr. Kratina. There is nothing in the rules or regulations of the 
Department either prohibiting that or laying down ‘rules and regu 
lations similar to those applying to United States attorneys? 

Mr. Lyons. No: I do not know of any such. 

Mr. Cotirer. The Department has field offices—for instance it has 
Antitrust Division offices ? 

Mr. Lyons. I think it has Antitrust offices and Lands Division 
offices. 

Mr. Cotirer. Those men are out in the field. Would they be under 
this same rule as United States attorneys? They would not be covered 
by this manual, then; would they ? 

Mr. Lyons. That is right. 

Mr. Couuier. Is this circular dated 1938—November 1—the only 
circular that governs their activity? Is there nothing since then! 

Mr. Lyons. I do not think so. I think this is the latest. 

Mr. Cottier. And the law, then, as it is written is the only thing 
there is? 
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Mr. Lyons. Yes. 

Mr. Coturer. The law and their own good conscience is all that 
voverns ¢ 

Mr. Lyons. Their own good conscience and the pressure of their 

wn obligations to the Department, I assume. 

Mr. Keatine. And the sittings of this committee? 

Mr. Lyons. And the sittings of this committee. 

Mr. Cottier. Do you have any regulations of any type beyond this, 
which would fit into this category that we are discussing today ? 

Mr. Lyons. Mr. Collier, if I had any, Iwould have been delighted 
to come here with them. This is all that I have been able to get. If 
we discover any more, I will be more than glad to send them to you. 
| do not know of any. 

Mr. Keartine. If there are any more, they are accumulating dust 
rr cobwebs or something in the corner. 

Mr. Lyons. That is right. 

Mr. Coturer. What steps has the Department taken in the past or 
recently to implement the regulations? Is any other measure under 
consideration at the present time ? 

Mr. Lyons. You have asked me two separate questions, one as to 
what we have done in the past. As to that, I could not say. I could 
surmise. It may be that if a Department attorney wanted to handle 
. certain kind of litigation, I assume if he had any sense at all he 
would go to his superior, the Attorney General or the Deputy At- 
torney Gener al, and say, “This is what I plan to do. May I do it or 
may I not?” That would never appear anywhere. 

With respect to what we are doing now, I might say that this entire 
field of conflict of interest statutes is under very active consideration 
and by active consideration I am not fooling. It has been under 
active consideration for 7 years so far as I know, but not in this way. 

Mr. Keatine. This is superactive ? 

Mr. Lyons. This is superactive in this sense: That Attorney Gen- 
eral MceGranery is personally interested in these statutes. They are 
actively being considered by him personally. I know that a draft of 
revisions—again, with all these moral judgments, one way or the 
other, in and out—is being considered by the Attorney General and 
yesterday he told me, “You wouldn’t recognize that paper.” So there 
you are, 

Mr. Cuetr. Wouldn’t recognize what paper? 

Mr. Lyons. The draft of amendments that has been prepared by 
the staff. 

Mr. Keatinc. Was this a draft in which you participated? Did 
you participate in the preparation of this draft ? 

Mr. Lyons. My staff participated in it but it was presented to him 
while I was away on leave, and I have not had an opportunity to 
study it. 

Mr. Keatinc. What you gathered from his statement was that he 
himself made substantial changes in it. 

Mr. Lyons. That he himself at night, by himself, without consulting 
others has sat down with it. He has very active ideas about these 
statutes. 

Mr. Cuetr. That is what he meant when he said you wouldn’t rec- 
ognize what was on the paper. 
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Mr. Lyons. I assume that he wrote so much that we would 
recognize what we had done. 

Mr. Cuevtr. Having been a Federal judge and having been « 
fronted with these problems I should think he would have very go 
ideas along that line. 

Mr. Couiier. Those are changes in the criminal laws. How abo 
the regulations? Has there been anything done in that connecti 
or is anything being done today ¢ 

Mr. Lyons. I don’t know of anything that is being done, Mr. Co 
lier, except that his program here could cover statutes as well 
regulations. Regulations are easier than statutes and I am sure w! 
the Attorney General formulates his judgment as to what is good a 
what is bad, the first thing we will get is a regulation. 

Mr. Couturier. But you haven’t had anything since 1938 ? 

Mr. Lyons. We haven't had anything since 1938 so far as I knoy 
and we have not discussed this problem as a circular on the one hai 
and the law on the other. I think they have been considered togethe: 

Mr. Keating. Have you had any more discussion of this probl 
in the last year than you had prior? 

Mr. Lyons. No. sir: not at all. I have not. This has been a vei 
active problem with me. By that I don’t mean it has been an active 
problem on the criminal side, at all, but, you see, I sit in a shop wher 
we are something of lawvers’ lawyer. Other agencies come to us vel 
freque ‘nt ly and they say, “We have this situation. What do you think 
about it?” What we will do is say, “Well, why don’t you prepar 
a document setting forth in as mue th detail as you can precisely what 
the situation will be, what the man’s connections are, what his arrang: 
ments are to be, what he is going to do for the Government, and 
what you think the effect will be of the laws on him.” 

We then sit down with our own Criminal Division—not necessari| 
trial attorneys who handle cases in court, but men who have done 
great deal of thinking on this. Then we sit down with the agency. 
the Criminal Division, and my own shop and we try to explain wha 
we think the difficulties are, what you should watch for and so on an: 
so forth. 

Also we cannot tell these agencies how to run their own business 
To that extent I have heard no more lately than I have heard before 

Also we had a great deal to do with the scope of the exemptions 
made by the President’s Executive orders. My office is the office that 
u>proves the order as to legality before the President signs it. It 
assumed around town that we ought to know what was meant wh 
the order was drafted. Sometimes we do and sometimes we hoy 
we do. 

This might seem to be more active generally, but so far as I a 
o_o it is not. 

Mr. Cuer. Certainly what you have said is of prime importance 
the present Attorney General who is now working on this thing. 

Mr. Lyons. I'cannot emphasize that enough. Those were my 
structions when I came here. 

Mr. Cuetr. I happen to know personally that he is quite intereste 
in it and am happy to hear from you that there is some work being 
done along that line. I am very much interested in hearing about 

Is there anything further, Mr. Collier? 
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Mr. Cotzrer. Are you familiar with the regulations in other depart 

ents—the implementation of the law in the Treasury and other 
ie partments ¢ 

Mr. Lyons. No: I am not too familiar with that, Mr. Colher, but 
ust this morning before I came over here—I don’t know whether it 
- proper to talk about that in the committee here—but I picked up 
he Harvard Law Review and it sets out in there. 

Mr. Keatinc. We have no prejudice against the Harvard Law 
School. 

Mr. Lyons. 1 mean I am somewhat passing the buck to the com- 

ittee by saying that so many of those regulations are gathered to- 
wether in this April 1952 issue of the Harvard Law Review and it 
inalyzes how this one is broader than the statute and that one doesn't 

ite cover it and so on and so forth. I personally am not familiar 
with them. 

Mr. Coutrer. Has any thought been given by the Justice Depart- 
ment to having an interdepartmental conyerence between the Depart- 
ment of Justice and other agencies to determine the problems and so 
forth? The Department of Justice in view of its position might well 
be able to take leadership. 

Mr. Lyons. I will have to answer that this way: In 1945 a tre- 
mendous amount of work was done on reviewing and rewriting and 
amending these statutes. That was prepared in the Assistant Solicitor 
General’s office. I was not there. After the draft was prepared— 
ind that was not a job of 1 day or 1 week. It was a long, long, long 
tedious job—all the important agencies of the Government were sent 
copies of that draft. The Comptroller General was given a copy of 
that draft, and detailed answers came back. I don’t mean merely, 
“We have looked it over and we agree,” or “we disagree.” The staffs 
sat down with a pencil and crossed the words out and inserted words 
ind gave reasons for it. That draft was then redrafted to incorporate 
many of the suggestions made, to reject many if the Department 
thought—when I say “Department” I mean the staff that was working 
on it—they were not appropriates and a bill was prepared. I under- 
stand that bill was sent to some committee of the Congress, I am not 
sure which, on an informal basis, and nothing ever happened. 

I might state that that draft was the basis for this draft that was 
submitted to the Attorney General a few days ago. It was brought up 
to date. 

Mr. Cotuier. No new regulations within the Department resulted 
from that study ? 

Mr. Lyons. That is right. 

Mr. Courier. I might bring to the attention of the committee the 
fact that the Subcommittee to Study Senate Concurrent Resolution 
21, Committee on Public Welfare, United States Senate, took up the 
matter of ethics in the Government and issued a report where many 
of the things we have discussed here today and many more are brought 
to our attention. 

[ am also informed that the Comptroller General, Mr. Lindsay 
Warren, has taken a vigorous and strong stand in connection with this 
problem and has presented matters coming to his attention to the 
Douglas committee and has also brought some matters to our attention. 

Is there anything else that you have? 
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Mr. Lyons. I have just one thought. I don’t know to what ext: 
you intend to canvass other departments or agencies, but I think, if you 
do, you will find that the Department of Justice, at least through t! 
kind of work that my office does, has been one of the toughest agen« 
with respect to interpretation of these statutes. We are the boys w 
are known to say “No” and I have a hunch that some of the agen 
stay away from us for that reason. I am not casting any reflectio: 
These are all legitimate i inquiries. That is not on the criminal pros: 
cution side, of course, it is just that an agency has a problem and 
comes for advice. That is about all that I have. 

Mr. Cuetr. Are there further questions? 

Thank you very much, Mr. Lyons. We appreciate your appearar 
here. 

Mr. Lyons. You are entirely welcome. 

Mr. Crue tr. Who is your next witness? 

Mr. Couxrer. Mr. J. Kenneth Kirk. 

Mr. Cuetr. Do you solemnly swear that the statements you ar 
about to make will be the truth, the whole truth, and nothing but th 
truth, so help you God ? 

Mr. Kir. I do. 


TESTIMONY OF J. KENNETH KIRK, FEDERAL SECURITY AGENCY 


Mr. Cottier. Will you state your full name, please / 

Mr. Kirx. J. Kenneth Kirk. 

Mr. Courier. Your position ? 

Mr. Kirk. I am assistant to the Commissioner of Food and Drugs, 
Food and Drug Administration, Federal Security Agency. 


Mr. Cotirer. Are you familiar with a case that was referred to the 
United States attorney in the western district of New York at But 
falo, recommending prosecution of the Carnation Milk Co. ? 

Mr. Kirk. Yes, sir. 

Mr. Couxirer. Will you inform the committee of the nature of 
violation committed by Carnation in that case / 

Mr. Kir. The violation involved two interstate shipments of evap 
orated milk claimed to contain 25 units of vitamin D per fluid ounce. 
One shipment was made in September 1945, and the other one in De 
cember of that year. The first shipment on assay in our labor: ee 
showed a 25 percent deficiency. The second shipment showed : 
percent deficiency in vitamin D, 

Mr. Keatine. That is they only have half as much in it as claimed 
to have / 

Mr. Kirk. That is right. 

Mr. Keatinc. What does this vitamin D do for you? 

Mr. Kirk. Oh, it is good for your bones. You cannot get along 
without it. 

Mr. Coumr. It is for babies particularly? 

Mr. Kirk. In this case it is particularly for babies. The vitamin D 
claimed is supposed to make up into 400 units per quart when you acd 
water to this evaporated milk. Actually in this case you have o 
three-quarters and one-half of that vitamin D activity. 

The violation involved two shipments 3 months apart and whet 
the firm was cited for hearings at our Buffalo district office to show 
cause why they should not be prosecuted for violation, they admitted 
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it they had been having trouble at their South Dayton, N. Y., 
int and they had been trying to cure it by changing certain 
rocedures in the plant. 

Our reaction was that this addition of vitamin D to evaporated milk 

an optional thing. You do not have to add it unless you want to, 
but the Carnation Co. did want to and they made a great to-do about 
that in their labeling and their advertising, that the vitamin D pres- 
ent was wonderful for the purpose of making the product eal for 
baby food. 

After consideration of the facts, knowing that they knew things 

ere not going right; finding that a random sampling of two ship- 

nts 3 months apart showed deficiencies, we came to the conclusion 
that this was something that should be referred to the courts. 

Our Buffalo district office first recommended to us that the case be 
forwarded for prosecution. It was reviewed here in Washington in the 
Office of the Commissioner and the case was referred to our general 
counsel where they went over it for legal sufficiency, interstate ship- 
ment, and so forth, and then it was referred to the United States 
attorney at Buffalo. 

Mir. Cotxrer. ‘What was the date of that referral 

Mr. Kirk. The date was October 23, 1946. 

Mr. Keatrne. That was referred directly to the United States at- 
torney in Buffalo and not to the United States Department of Justice 
n Washington ¢ 

Mr. Kirk. That is right. 

Mr. Coutrer. That was the practice in these cases, to make a direct 
referral ¢ 

Mr. Kirk. Yes, sir. 

Mr. Cotirer. Are you familiar with the law in this matter? 

Mr. Kirk. Yes, sir. 

Mr. Cottier. Are you a lawyer? 

Mr. Kirk. No. 

Mr. Cottier. Were you then contacted by an official of the Carna- 
tion Co, 

Mr. Kirk. Yes, on November 19, which was shortly after the case 
was referred to Buffalo, a Mr. Halgren who was secretary and at- 
torney for the Carnation Milk Co., and a Mr. Richards, who was a 
local attorney—I do not have his first name. 

Mr. Kratine. The Washington attorney ? 

Mr. Kirk. He gave us so to understand. He called at our office 
here and discussed the case with Mr. Kneeland who is an associate 
of mine. 

Mr. Cotxirer. Mr. Richards was J. Edwin Richards, public relations 
representative, I understand. 

Mr. Kirk. Yes. 

Mr. Cottier. Mr. Halgren, S. A. Halgren, was secretary and at- 
torney for the Carnation Co. 

Mr. Kirk. Yes. 

Mr. Cottier. He requested that the case be dismissed ; is that right? 

Mr. Krrx. Yes. They expressed great surprise that we had seen 
fit to refer the case to the United States attorney. Under the law, 
before such a case is referred there is a provision for the respective 
lefendant to be heard informally so he can tell us wherein he thinks 
we are wrong. If we say his product is low in vitamin D and he has 
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a difference of view, he can come in and show us, “Here, you h 
made a mistake,” or, “You should not prosecute us because’—— 

Mr. Couturier. This was a normal thing for him to come in 

Mr. Kirk. Yes. 

Mr. Kearine. That hearing will be held ¢ 

Mr. Kirk. That hearing has been held, and he said when he can 
to Washington, “Oh, I thought that was all settled in Buffalo.” Of 
course, it was not, and he proceeded to tell us again why he did not 
think the firm should be prosecuted. Would you be interested 
knowing the reasons he gave ¢ 

Mr. Couuier. Yes. 

Mr. Kurk. He said, first. that he thought prosecution in the Fed 
district court would do great injury to the firm because of adve1 
publicity. He said that in his opinion the firm had acted in 
faith in this whole thing in trying to correct the deficiency. H 
pointed out that the firm “had 30 plants throughout the country pr 
ducing this vitamin D milk and they had only had difficulty at tw: 
of them, one at South Dayton, N. Y., which was the one involved here, 
and the other was in the western part of the country. Finally they 
said that as soon as it came to their attention they took steps 
correct it. 

Mr. Cottier. Does this law require any intent ¢ 

Mr. Kirk. No, sir. 

Mr. Cottier. No intent is necessary / 

Mr. Kirk. There isa provision for additional penalties in case there 
is proof of intent, but intent is not necessary. 

Mr. Coutirer. And the fact that they actually shipped a carload that 
did not contain the correct amount of vitamins, would be a violat 
of the law? 

Mr. Kirk. Yes, sir. 

Mr. Cotiier. What is the penalty for the violation ¢ 

Mr. Kirk. For each count the maximum sum is a $1,000 fine. Since 
the action was against the corporation, there would be no jail sente: 
involved. 

Mr. Conurer. There would be what, two counts in this particul 
one ¢ 

Mr. Kirk. Two counts. 

Mr. Cotiier. So the most they could have been fined would have b: 
$2,000 if they received the maximum fine ? 

Mr. Kirk. Yes, sir. 

Mr. Kearinc. Normally in such cases they do not receive the ma 
mum: is that right ¢ 

Mr. Kirk. Normally they do not. 

Mr. Couurer. At a later time were you advised that the case w 

e dismissed ? 

Mr. Kirk. Yes, si 

Mr. Couturier. When did that occur and under what circumstat 

Mr. Kirk. That was in a letter addressed to the United Stat 
attorney by the Department of Justice, on February 26, 1947. 

Mr. Cotumr. This was addressed from the Department to 1 
United States attorney, and you received a copy direct ? 

Mr. Kirk. Yes, sir. It came to our general counsel's office. 

Mr. Coiiier. And you were given a carbon copy ¢ 

Mr. Kirk. That is right. 
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Mr. Coturer. What did that letter state in substance ? 

Mr. Kirk. The letter reviewed the firm’s reasons why they should 
ot be prosecuted and it pointed out that under the law there was 

provision in section 306 that minor violations need not be prose- 

ited, if it is decided that a letter of warning would take its place. 
it recommended to the United States attorney that in lieu of prose- 
eution in this case, the information should be dismissed and the firm 
be given a written warning not to do it again. 

Mr. Coutuier. Did you have any di fference of opinion with those 

‘asons that were given in that letter 

"ie. Kirk. Yes, sir. 

Mr. CoLuier. Did you so express | hem tothe United States attorney 6 

Ir. Kirk. We had already done so. The United States attorney 
ad gotten in touch with us originally when the Department of Justice 
ent him a communication from a law firm in Washington, urging 
dismissal. 

He said to us, “What do you think of this proposal?” And we wrote 
quite a lengthy letter, discussing the case and pointing out why we 
lid not agree that it was one for dismissal. 

Mr. COLLIER. You took each of the reasons and you had a different 
view ¢ 

Mr. Kirk. Yes, sir. 

Mr. Krearine. Should we not have at this point, Mr. Collier, the 

ame of the person who wrote the letter from the Department ? 

Mr. Contirer. We are going to get that from the person who wrote 

e letter later on. 

Mr. Keating. Excuse me. 

Mr. Couiier. At the time you received this letter of February 26, 
IN47, advising that there would be a dismissal, did you indicate the 
fact that you did not concur with that in any manner, or did any one 
i your organization indicate that / 

Mr. Kirk. Dr. Paul B. Dunbar was at that time the Commissioner 
of Foods and Drugs. He retired just last year after a long career. 
When this letter from the Department of Justice was received it was 
automatically referred to him, which, as far as I know, was the first 
time that he had ever seen the case. 

From what he wrote, he obviously went through the case and he 
wrote on the carbon of the letter in his own handwriting: 

I disagree heartily with this decision but recognize that Department of Justice 
has the right to make this disposition. 


Mr. Couturer. You recognize that as his handwriting? 

Mr. Kirk. That is written in his handwriting which I have seen 
for many vears. 

Mr. Couturier. Were any additional steps taken by your organization 
to bring that disagreement to the attention of the United States attor- 
ney or the Department ? 

Mr. Kirk. No, sir. 

Mr. Coutiier. You did not feel that you could ¢ 

Mr. Kirx. The notation went to our general counsel's office and as 
far as we were concerned that was the end of the case. 

Mr. Coutuier. You had sent the case over to be prosecuted; you had 
stated on at least one occasion to the United States attorney why the 
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case should be prosecuted, and when you were advised of the dismis 
Dr. Dunbar wrote that notation disagreeing with it ? 

Mr. Kirk. That is right. 

Mr. Coiurer. That is all. 

Mr. Cuevr. Are there any questions, gentlemen ? 

Thank you very much, si 

The committee will recess until 2 o'clock. 

(Where upon, at 12:50 p. M., the committee recessed to reconve 
2 p.m. the same day.) 

AFTERNOON SESSION 


Mr. Cuetr. The committee will come to order. 

Will you proceed, Mr. Collier? Who is the next witness? 

Mr. Couurer. Mr. James A. Mullally. 

Mr. Cuetr. Mr. Mullally, do you solemnly swear the statements 
you are about to make on this occasion will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Muutiatry. I do. 


TESTIMONY OF JAMES A. MULLALLY FORMERLY WITH THE 
DEPARTMENT OF JUSTICE 


Mr. Coutiter. State your full name, please ? 

Mr. Mutiatry. James A. Mullally. 

Mr. Cotiier. You were formerly in the Department of Justice ’ 

Mr. Muuuatiy. Yes. 

Mr. Cottier. When did you enter the Department of Justice ? 

Mr. Mutiaury. I believe it was in July 1943. 

Mr. Coutiirer. Had you previously been with the Government / 

Mr. Muntaniy. Yes, for 1 year preceding that I was attorney 
the Enforcement Division of the Office of Price Administration. 

Mr. Cotirer. That was your first employment in the Governme: 

Mr. Mutiatty. No; when I graduated from law school in 192s, 
I was appointed as a lawyer for the Federal Trade Commission. I 1 
- uined with the Federal Trade Commission until, I believe, Februar 

934, when I resigned to accept a position as staff counsel for the code 
“ame for the fertilizer indus try. My position there was coc 
enforcement attorney for that code authori ity during NRA days. Ir 
mained with that industry until, I believe, early in 1942 or late 1941 
when I went to the Office of Price Administration. 

Mr. Coturer. Under what circumstances were you brought into t! 

] epartment of Justice? 

Mr. Mutuatiy. Well, I received a telephone call from, I believe, 
(Girace Stewart, who was then secretary to Mr. Clark, who at that tim 
was the Assistant Attorney General in charge of the Antitrust Div 
sion. She asked me if 1 would be interested in a position with th 
Department and I said yes, I would. She said: “Well, you come ove 
to the Department and see Johnson Avery.” He was then the admi 
trative officer in the Antitrust Division. I did vo over there and M: 
Avery told me that Mr. Clark had received a letter from a friend « 
mine recommending me to Mr. Clark in trade regulations work, 
trust work, Federal Trade Commission, code authority work, and 
forth. That is how I was employed at the Department. 
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Mr. Cottier. What was your first position with the Department? 

Mr. Muniatiy. Well, as an attorney in the War Frauds Section. 
\t one time it was known as a unit but call it generally the War 
rauds Section. 

Mr. Cotxrer. Was that in the Criminal Division ? 

Mr. Mutiaxiy. In the Criminal Division; yes, sir. 

Mr. Cottrer. And you remained in the Criminal Division all during 
the time that you had been with the Department ? 

Mr. Muuatiy. Yes, sir. 

Mr. Cotiier. Have you served in different sections within the 
('riminal Division ? 

Mr. Muniatty. No. Until the War Frauds Section was abolished, 
| believe in about 1950, I was in war fraud work. Then, they abol- 
shed that section and merged it with the so-called Fraud Unit of 
the General Crimes Section, at which time I transferred over to that 
work, 

Mr. Cotuier. And you recently resigned from the Department of 
Justice ¢ 

Mr. Mutiatty. I did. 

Mr. Coturer. Are you acquainted with a man by the name of 
Edward Hayes? 

Mr. Mutuatriy. Yes. 

Mr. Cottrer. When did you first meet Mr. Hayes? 

Mr. Mutiatty. Well, I believe that was probably within 2 months, 
or a short time after I went with the Department of Justice, Mr. Hayes 
was employed by the Department and it so happened that at least for 
. short time he sat in the office next to me. That is where I got to 
know Mr. Hayes. 

Mr. Corner. During the period 1946-47, what was Mr. Hayes’ 
position ? 

Mr. Mutiatry. Well, Mr. Collier, I am not too certain of the dates 
but there did come a time when Mr. Hayes was made Chief of the 
Administrative Regulations Section of the Criminal Division. 

Mr. Conurr. And did that Administrative Regulations Section 
have within it a Food and Drug Unit ? 

Mr. Mutiatiy. Well, I believe so, yes. I am not familiar with it 
but I believe that is the fact. 

Mr. Cotuier. Now do you know Mr. Irvin Goldstein ? 

Mr. Mutuatty. Yes, I do. 

Mr. Cottter. When did you first meet him? 

Mr. Mutiatty. Well, I do not know, I have known Irvin Goldstein 
for a number of years, largely through reputation. He was an 
assistant United States attorney here. I never did know Irvin very 
well, or Irv, until he came back to the Department maybe a year ago. 

Mr. Cotnier. Did he at one time work for Mr. Hayes? That is 
in the Administrative Regulations Section. 

Mr. Mutuatry. I believe he was in that Section, yes. 

Mr. Cotirer. Do you know what unit he was in? 

Mr. Muttatty. No, I do not. 

Mr. Cotirer. You knew him at that time? 

Mr. Mu.tuaiy. Yes, casually, ves. 

Mr. Cotter. Mr. Gordon L. Eakle, when did you first know him? 

Mr. Mutiatiy. Well, Gordon Eakle and I met, became friends, I 
believe, beginning in July 1928. I had been graduated from law 
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school about the middle of June, got married, and I was sent to ¢ 
New York office of the Federal Trade Commission, I believe, 
June 1, 1928. 

I roomed at a fraternity house in New York, on West Seventi: 
Street, I think. There were a good many young lawyers there, sor 
from Georgetown, some from Fordham. Among them was Gord 
Eakle. From that time on, Gordon and I have been intimate frie: 

Mr. Coutiier. Was Mr. Eakle at one time in the Administrat 
Regulations Section / 

Mr. Muuuarty. Yes, sir. 

Mr. Couturier. Under Mr. Hayes 

Mr. Mu.uatiy. Yes, sir. 

Mr. Conurmer. So all three of these gentlemen were in the 
section ? 

Mr. Mu.Luauiy. Yes, sir 

Mr. Couurer. You were in the same division but another sectio: 

Mr. MuLuatiy. Same section but I do not know what the units we 
that they were in, in the section. 

Mr. Couturier. Are you familiar with the fact that these three m 
left the Department and formed a law firm 4 

Mr. Muntiauiy. Yes, sir. They did not leave the Department a 
go into law practice. They left the Department and went on—I 
not know—counsel for Economic Coordinator, Mr. Steelman, and soi 
time after that they left that and went into practice. 

Mr. Cottier. They formed a law firm ¢ 

Mr. MuLuauiy. Yes. 

Mr. Cotuier. Did all three of these gentlemen go over there / 

Mr. Mutnauiy. Yes, but Mr. Eakle is in a better position to answet 
that. That is my understanding, that all three went over there. 

Mr. Coturer. Are you acquainted with a man by the name of Jo 
At ker / 

Mr. Muutwatry. Yes, sir. 

Mr. Coiuirr. Will you tell the committee when you first knew Mi 
Acker ¢ 

Mr. Mutiatity. Well, when I went into OPA, say in 1942, there wer 
lawyers from all over the country who had been brought in, Ji 
Acker was one of them working in the Enforcement Division. 

Gordon Eakle was there then as administrative officer. Gord 
Eakle, John Acker and myself and many others became friendly 
John Acker is a friend of mine and I have known him since that time 

Mr. Cotirer. You went to the Department of Justice and what hap 
pened to Mr. Acker ¢ 

Mr. Mutsatry. I believe Mr. Collier, that probably a month, 2 
months or 3 months before I went to the Department of Justice, Mi 
Acker resigned from OPA to accept a position as counsel for the Cai 
nation Milk Co. in Milwaukee, Wis. 

Mr. Ccturer. Did you keep in contact with Mr. Acker ¢ 

Mr. Muutiatity. No, I did not. I never corresponded with Mr. Acke1 
I would hear about him through the grapevine. 

Mr. Cotuier. But you had no personal contact with him, either pet 
sonal o1 by correspondence ¢ 

Mr. Mubiauiy. No. 

Mr. Cetuier. Did there come a time in 1946 when you were contact 


by Mr. Acker? 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 997 


Mr. MULLALLY. Yes. 

Mr. Cottier. What were the circumstances in that connection ? 

Mr. Mutuatty. Well, Mr. Acker called me at my office in the Depart- 
ment of Justice—it was a long-distance telephone call, I believe, from 
Milwaukee, Wis. 

Mr. Coturer. Can you set a date in your mind when that might have 
curred ? 

Mr. Mutiatyy. No, UT cannot, Mr. Collier. I would assume that it 
as sometime late in 1946. 

Mr. Coturer. It would have been around the fall of 1946, probably ? 

Mr. MuLLALLy. Somewhere around there. 

\s best I can recall, Mr. Acker asked me if I knew anything about a 
food and drug case pending against the Carnation Milk Co. I told 
Mr. Acker, I said: “I know nothing about it; I don’t work on food and 
drug eases” and, I think during this conversation I mentioned that 

s friend Gordon Eakle had gone into private law practice. As I 
recall, John Acker expressed surprise to know that his friend and 
mine, Gordon Eakle had gone into private law practice. I probably 
said to Acker: “Gordon used to be over in that work” but, I think I 
eaid: “IT believe he did not work on food and drug cases but his partner 
did, Irv Goldstein, and he has probably had experience in that field.” 
Now that is the result of the phone call. 

Mr. Couurer. He did ask you to check into the Department records 
nd determine whether there was a case? 

Mr. Muttatiy. No, I do not say that, Mr. Collier. At the moment 

| would doubt that. 

Mr. Cottier. But you did check into it? 

Mr. Muuuatty. Well. I did go over to Mr .Kleinfeld’s office and ask 
im if there was such a case and he said: “Yes, it is up in Buffalo” 
nd that ended that. 

Mr. Cotiier. Now did you call Mr. Acker back ? 

Mr. Mutnatry. I was hazy about it. I think I did not. 

Mr. Cotirer. You only had one conversation with him on the tele- 
phone? 

Mr. Mutiatry. That is all. I have not heard from him since. 

Mr. Couuier. And at that time you mentioned Mr. Eakle and Mr. 
Goldstein, probably, and so forth, and mentioned the law firm 4 

Mr. Mutiarry. That is right. 

Mr.Cotiirer. When do you think you contacted Mr. Kleinfeld? 
Do you have any recollection in that regard ¢ 

Mr. Mutuatiy. Well, no, I do not. I probably went over there— 

I do not know when, but I believe I did go over to Mr. Kleinfeld and 
ask him if there was such a case and he looked on his docket and said. 
“Yes, there is a case pending in Buffalo.” 

Mr. Cottier. That is Mr. Vincent Kleinfeld who was then Chief of 
the Food and Drug Unit? 

Mr. Mutuat.ty. That is correct. 

Mr. Cotirer. Do you remember whether he looked on a docket or 
whether he checked in some other manner ? 

Mr. Mutuatry. I do not know that, Mr. Collier. I do have the 
feeling that I just asked him if there was such a case and I do not 
know how he got the information. 

Mr. Cottirr. He did get the information to you some way ? 
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Mr. Mvuuiatiy. Yes. I do not know whether he said: “An infor: 
tion has been filed,” or what. I just do not recall. I do have | 
definite impression now that he told me: “Well, such and such a « 
does exist.” 

Mr. Coutrer. And you do not think you relayed that informat 
back to Acker ¢ 

Mr. Mutiautiy. Oh, no. I believe as I said before, I believe ) 
will find that probably the telephone call to me was subsequent to | 
filing of the information. I do not know that, but I would ass 
that is the fact, I do not know. 

Mr. Coriier. Now, after this did you receive a call or were you 
tacted by anyone from the Carnation Milk Co. ¢ 

Mr. Mutiatiy. No, I do not believe I was contacted. Mr. H 
gren’s name has been mentioned here this morning. He was a friend 
of John Acker. When John was in OPA and when I was there, I b 
lieve once or twice Halgren came to town and maybe Gordon Eak' 
and I and Acker stopped by his hotel or something and that is th 
way I met Halgren, was through John Acker when Acker was with 
me at OPA. 

Mr. Couturier. Mr. Halgren was the attorney for Carnation Milk 
Co. 

Mr. Mutuawwy. I heard him characterized as an attorney this mor 
ing and I did not know that. 

Mr. Couturier. You knew him as an official of the Carnation Milk 
Co. ? 

Mr. Mcuutatty. Yes, but I did not know he was a lawyer. 

Mr. Cottier. Did Mr. Halgren go over this case with you in a 
manner ? 

Mr. Mutuauty. Never. 

Mr. Cottier. Did you discuss it with him at any time? 

Mr. Mutiauiy. Never. 

Mr. Cotter. Did you specifically suggest the Washington couns’ 
to Halgren? 

Mr. Mvtiatiy. Oh, no. I mentioned to John Acker in the tele- 
phone call 

Mr. Couvier. But you did not say anything to Halgren ? 

Mr. Muuiatry. No, it was to John Acker in the telephone call and 
it was just as I recall now the conversation; we talked about his golf; 
he had joined a golf club and he is a great golfer, and I do not believ 
the conversation lasted more than 2 minutes or 214 and as soon as he 
heard Gordon was out in private pratice and his associate had had ex 
perience in that field, well, that resulted in retaining, I believe, tli 
law firm. 

Mr. Cottier. Did you subsequently learn that the firm of Hay: 
Goldstein & Eakle had been retained ¢ 

Mr. Muuuatiy. Well, yes, somehow. 

Mr. Couturier. You do not recall the circumstance ? 

Mr. Muuiatity. No. Mr. Eakle showed me a telegram the other 
day—I had never seen it in my life until then—a telegram from 
Carnation retaining the law firm or retaining Gordon and his parti 

Mr. Couuirr. Now after this conversation with Acker and wit 
Halgren, did you have any contact with Hayes, Goldstein or Eakt 
regarding this case / 


Mr. Mutuauty. No, sir 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 999 


Mr. Cottrer. You were never contacted by them ? 

Mr. Mutuatity. No. I never discussed the case in my life with 
id Hayes. I believe to this day I have never discussed it with Irv 

ldstein. I never discussed the case with Gordon Eakle until this 

nmittee started and naturally I conferred with Gordon to find out 
st what had happened and so on. I know nothing about the case. 
learned more about that case this morning than I ever knew before. 

Mr. Cotter. You never saw the file? 

Mr. Mutnatyiy. I never have. 

Mr. Coturer. Did there come a time at a later date when you learned 
hat the case against the Carnation Milk Co. had been dismissed ? 

Mr. Muutiatity. Yes. Somewhere I learned that. 

Mr. Cotutrr. Do you know who told you that ? 

Mr. Mutnauiy. No; I do not. 

Mr. Cotter. You do not recall the circumstances? 

Mr. Mutuauty. In fact, I had no personal knowledge that it had 
been dismissed. I certainly heard somewhere that it had been dis- 
missed. Now it may have been from Gordon. I do not know where. 

Mr. Cotirer. Did there come a time subsequently when you dis- 
ussed with either Mr. Hayes, Mr. Goldstein, or Mr. Eakle, receiving 
any financial compensation ? 

Mr. Mun.atity. Well no; I never discussed it. There came a time, 
I believe it was in April 1947, and, because I had told John Acker 
that Gordon was in practice and Gordon got that case, he wanted to 
do something for me. 

Mr. Cotuier. Eakle did ? 

Mr. Muuuatry. Yes. 

Mr. Keatine. You are telling us what he told you? 

Mr. Munatry. Yes. 

Mr. Cotter. Now did you have a discussion about it ? 

Mr. Muuiatry. No, I did not. 

Mr. Coturer. Did you discuss the amount to be paid ? 

Mr. Muunatry. No. 

Mr. Coturer. What were the circumstances under which you re- 
ceived money ? 

Mr. Munt.auiy. Well, I am not too sure about this, but it is Gordon’s 
recollection and I follow on it. A check was made out to me from 
the law firm of Hayes, Goldstein & Eakle. I should have known that. 
I probably did, but I had forgotten it until recently. It was a check 
made out in my name drawn on the account of Hayes, Goldstein & 
Eakle and I do not know, but I assume it was signed by Gordon Eakle. 

Now I believe that I met Gordon at his bank, the Liberty National 
Bank here in Washington, and I endorsed the check, handed it back 
to Gordon and he endorsed it and he cashed it at his bank and received 
the cash and I owed him some money and whatever I owed him—and 
he does not know the amount now and I do not, but whatever I owed 
him, he kept out of the proceeds and handed me the balance which I 
believe was between $300 and $500. 

Mr. Couturier. Now let us go back over this set of facts: 

Had you for a period of time been borrowing from Mr. Eakle? 

Mr. Mutiauiy. Well, over the years it was—well, just like it would 
be among any intimate friends. I had borrowed money from Gordon 
and upon occasions Gordon had borrowed money from me. 

Mr. Cotirer. These were cash transactions? 
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Mr. Muuiautiy. Well, check or cash. 

Mr. Couirer. But they were personal transactions between you 
Mr. Eakle? 

Mr. Muuuatty. Oh, sure. Yes, sir. 

Mr. Couturier. Do you place the date around April 14, 1947? 

Mr. Muttauiy. Well, I do because as I say, I recently saw that cl 

Mr. Couurer. [ will show you the check again and have you ident 

Is that the check? 

Mr. Muuiauiy. Obviously it is: yes. 

Mr. Courter. This is a check dated April 14, 1947, on the Libe: 
National Bank, Washineton, D. C. It is the check of the firn 
Hayes, Goldstein & Eakle, attorneys and counselors at law, 1025 ¢ 
necticut Avenue NW. The check is made payable to James Mull 
in the amount of $750 and is signed by Gordon L. Eakle. The 
is endorsed on the back by both Mr. Mullally and by Mr. Eakle. 

You say you went to the bank with him. Do you recall how you g 
together on that date? Do you remember ¢ 

Mr. Mutiauiy. I do not, Mr. Collier. I think you mentioned 
me that Gordon said we may have gone to that restaurant right bel 
the bank, the “823”; we frequently did eat there. I] did and Gord 
did, too, and maybe we just met at the bank and went downstairs; | 
not know. I just bane no present recollection. 

Mr. Couiier. You have no present recollection of the circumstan 

Mr. Meniatiy. No; and I rely on what Gordon says, that I t 
we did meet at the bank and that is what took place. 

Mr. Couirer. But you did receive the $750 and you recall that y 
received from that personally approximately $300 to $500 4 

Mr. Mutianry. That is right. I owed Gordon some money a 
whatever I owed him, he retained out of that and gave me the bala 

Mr. Cotirer. And you think you owed him about $250 ¢ 

Mr. Muuuauiy. It must have been somewhere around that. 

Mr. Coturer. You will recall that in executive session we made me! 
tion of the fact that your bank account reflects a deposit of $400 
currency and the chec ‘k in the amount of $244.94 is on April 18, 1947 
The $244.94, I believe you identified that as a check for salary. No 
do you think that that $400 in currency could possibly have bee! 
part of this money received from Mr. Eakle ? 

Mr. Munuatity. Well, I would assume so, Mr. Collier. I do not 
know if you can tell from that check—the check is dated, you s 
the 14th of April? 

Mr. Cortxiier. The check is dated the 14th of April. 

Mr. Mutiatriy. Does it indicate on there when it was cashed ? 

Mr. Couuter. It is stamped on the same date with a red stamy 
showing that it was paid through the cashier’s cage. 

Mr. Mutiaiy. I would certainly assume—— 

Mr. Courier. This was not your ‘bank ? 

Mr. Mutiatry. No. 

Mr. Cotuier. You would have had to go to some other bank to make 
a deposit ¢ 

Mr. Mutiatry. That is right. The Riggs National Bank. I say 
was 4 days later. 

Mr. Cottier. Four days later, April 18? 

Mr. Muuuarry. A good part of that $400 in cash must have been 
money I got from Gordon Eakle. 
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Mr. Cotirer. What do you consider that $750 to represent ‘ 

\Ir. Munian.y. I have heard people refer to it as a forwarding fee, 
h is common parlance, I guess, in the legal profession. I cannot 

iracterize it as a forwarding fee. I had nothing to forward. I for- 

rded nothing. The only thing I did was for my friend John 
er on one hand and my friend Gordon Eakle on the other and as 
is the law firm was concerned, it was for my friend Gordon Eakle. 
is not thinking of Hayes or Goldstein. 

\ir. Couturer. But the check was drawn on the firm’s account ? 

Mir. Munianyiy. I know that. 

Mr. Conirer. And it was paid from the funds of the law firm and 
ot from Mr. Eakle’s private funds? 

Mr. Muutuauiy. I do not know if the firm was retained or if Gordon 
was retained or if Gordon and Irvin, or what not. but getting back 
to characterizing that it is not a forwarding fee in my opinion. I 
think it is just a gift. 

Mr. Cotirer. A gift from the law firm 7 

Mr. Muntnatty. Well, from Gordon, I guess. I do not know. 

Mr. Cotiier. You did not consider it to be a loan / 

Mr. Muniatity. No: I did not. 

Mr. Cottrer. You did not intend to pay it back / 

Mr. Munuatity. No; I did not. 

Mr. Couirer. Have you ever paid it / 

Mr. MuLuauzy. No. 

Mr. Cottier. Would you consider it to be compensation for services 
rendered ¢ 

Mr. Mutnatty. No; I donot. I just feel that because of what I told 
John Acker about Gordon that he in turn wanted to do something for 
me and that was it. 

Mr. Cotiier. Are you familiar with the fact that it is customary in 
the legal profession to pay a referral fee or a forwarding fee to an 
attorney who refers cases to a firm / 

Mr. MuLuatty. | believe, Mr. Collier, that well for a hy pothet eal 
case, you could say X Chicago law yer has a client who comes through 
and X decides that he has to have counsel in Washington and X refers 
itto Y in Washington and Y collects a fee. I believe that Y would 
pay Na referral fee. I think that is the way it operates: I do not 

now. But usually, I guess, X does some work on the case in Chicago, 
I do not know. 

Mr. Cottier. But you do not now consider this to be a fee / 

Mr. Mutiauny. No; I do not. 

Mr. Conner. Of course, I do not want to change your testimony 
but at the time you were heard in executive session, you did make a 
statement that you felt it to be a fee in payment for a nsation ? 

Mr. Mvun _. Well, I certainly would not regard it as compen 
sation or fee. As I have said before, I do not know how aa iracterize 
it. It iscertainly not compensation. I did nothing to earn that. The 

nly thing I did was as I told you and they gave me that money. 

Vir. Cotirer. But you did receive the money / 

Mr. Muuuaury. I did. 

Mr. Couirer. And from that you paid back a loan to Mr. Eakle¢ 

Mr. Mutuatty. That is right. 

Mr. Cotter. And kept the rest of it ? 
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Mr. Keratrna. Can counsel refer to the exact testimony giv: 
executive session? I think the witness should be given every o) 
tunity to make his testimony conform if possible. 

(The check referred to above in the amount of $750, previr 
received as confidential exhibit No. C-14 is now marked “P 
Exhibit No. 35” and will be found on p. 1814.} 

Mr. Couuter. The testimony is found on page C-1292. 


Question. You say it was not a loan? Could you better define that? 
Answer. Well, I do not know. I do not know how I can. 


Mr. Mutiatty. Where is that ? 

Mr. Cottier. That is in the middle of the page. 

Mr. Mutiatty. That is page 1292? 

Mr. Couturier. Yes. 

Mr. Mu.uatxy. I believe at the start, up at the top I was asked t 


Question. What would you regard it as? 

Answer. I do not know what to characterize it as. 
Question. Are you speaking of this particular sum of money or all 
iwnev ? 


My answer was: 


Answer. Oh, no 

Question. Just this particular sum of money? 

Answer. Yes. 

Question. You say it is not a loan? Could you better define that? 
Answer. Well, I do not know. I do not know how I can. 

Question. Would you think that it would be for services rendered? 


Answer. Well, I do not know. I would suppose it was because I had 
mended their firm. 


Question. You felt actually that probably you were due something in the 
of a forwarding fee? 

Answer. Well, they did. 

Evidently they did. 

Question. They did, or you did? 

Answer. Well, ves. 

Question. You did not expect to pay the money back? 

Answer. Well, I wever did. 

Mr. Couturier. On page 1297: 


Question. But in retrospect now, you realize it was in the nature of a fes 
not a loan? 
Answer. Yes. 


Mr. Keatine. What I want to know is, Did he so testify in ex 
tivesession? ‘That is the question I want to put to the witness. 


Mr. Couturier. 1297 at the bottom of the page. The next quest 
was: 


Question. It was not in the nature of a loan, but it was something you w 
being paid for for services rendered? 
Answer. Yes. 


Mr. Keating. I want to know from you first, did you so testif) 
executive session ¢ 

Mr. Mutiatiy. It ison the record and I assume I did. 

Mr. Kratine. Is that as strong as you can put it ? 

Mr. Mutiatiy. Congressman Keating, you will notice back 
that I said I did not know how to characterize it. 

Mr. Krarrna. 1 am not interested at this moment in the questio1 
your explanation which you will be given ample opportunity to n 
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only question at the moment is, Did you so testify, as counsel 
| to you, in the executive session under oath ? 

Mr. Mutnatiy. I assume I did. It is on the record. I assume it 
taken down properly. 

Mr. Keattnc. Now you may make any explanation that you care 
ike. 

Mr. Mutiatty. When we go back here earlier I say I do not know 
to characterize it. Then Mr. Collier was asking me whether it 
otaloan. “No; it was nota loan.” “You did not pay it back?” 

Then these questions here: “Well—well,” I said, “the law firm 
thought it was a fee or something, but not me.” But down here he 
vets into the question of whether it was a loan or not and he says: 
“But in retrospect you now realize that that was in the nature of a fee 
nd not a loan?” 

“Well, yes.” For my answer. I suppose I knew it was not a loan. 

Mr. Keatine. Your answer is still that it was in the nature of a 
rather than a loan ? 

Mv. Muntnauiy. I do not know, Congressman, what it was. I can- 

ill it a forwarding fee. 

\ir. Kearrnc. Was it for services rendered ? 

Mr. Mutiatity. No; because I had told John Acker that Gordon 
Eakle was in private practice. 

\ir. Keating. You were asked in executive session whether services 
were rendered and your answer was ves 

Mr. Muuuantiy. But I rendered no service. 

Mr. Keatinc. Mr. Mullally, I am not trying to catch you in any 
. I am trying to make a record here and I think it is to your 

dvantage to listen until I have completed my question. 

Mr. MuLLALiy. I am sorry. 

Mr. Keatine. And then you may answer. 

\m I to understand that you testified in executive session that it 
for services rendered and am I to further understand that you 
testify it was not for services ? 

r. MuLLALLY. It was for the very fact that I told John Acker that 
lon Eakle was in private practice and Gordon Eakle got the busi 

Now if that is rendering service, ves, but I thmk—well, I 
have never heard it referred to in that way and I did not render any 

e other than that. 

Mr. Cotter. Did you ever refer any other case to that firm or any 
er individual or group of lawyers in which the Government had 
nterest. 

Mr. MuLuaLuy. Never. 

Mr. COLLIER. You received no other fees for referring cases where 

e Government had an interest ? 

Mr. MuLnALLy. Never. 

Mr. Couurer. You did receive fees for referring private litigation ? 

Mr. Munnatiy. Yes: on one or two occasions. 

Mr. Coturer. But the Government had no interest in those cases? 

Mr. Muniantity. None whatsoever. 

Mr. Cotter. Do you know of any attorneys in the Department who 
ave received fees for referring cases to attorneys in which the Govern- 

nt has an interest ? 

Mr. Mutnatnay. No, sir: I do not. 

Mr. Cotuirer. You never heard of it being done before? 


\ 
MI 
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Mr. Mutuatiy. No: I have not. 

Mr. Cotirer. Were you aware of the information contained in 
cular No. 3189, dated November 1938, which was read this morn 

Mr. Mutzaury. The first time I heard it was this morning. 

Mr. Cotiier. When you entered the Department in 1943, T be 
it was, you did not receive a copy of that circular / 

Mr. Mvuuuattry. No. 

Mr. Cotiier. It was never brought to your attention ? 

Mr. MuLLALLY. No. 

Mr. Coutrer. Had it ever been brought to your attention that 
activity you engaged in was wrong? That is, officially; any of 
document to show that there was any prohibition against receiy 
fee or a gift, or whatever you want to call it, for telling another 
torney about a case in which the Government had an interest / 

Mr. Muuuatrty. Well, no. You said that it was wrong. Well, | 
not say it is wrong, but your second question, Mr. Collier, is did | 
ever have anything brought to my attention indicating that the D 
partment hi id taken a position. No. 

Mr. Couuier. Did you have a manual issued to you ¢ 

Mr. MutuaLy. I never did. 

Mr. Couurer. You never had one of those ? 

Mr. Muuua.ty. No. 

Mr. Couirer. Mr. Mullally has a statement he would like to read 

Mr. Cuetr. Mr. Mull: ally, do you have a statement ? 

Mr. Mutiatiy. Yes; I do, Mr. Chairman. 

Mr. Cuetr. Just one moment. I think some of the members n 
want to question you. 

Mr. Keatinc. Mr. Mullally, when you were first appointed i 
Department, as I underst: ind it from you, some friend recomme) 
you to Mr. Clark ? 

Mr. MuLuLALLy. Yes, sir. 

Mr. Keatinc. Had you asked this friend to recommend you? 

Mr. Mu.tuatiy. No, sir. 

Mr. Keatrine. It was a gratuitous gesture on his part ? 

Mr. Muuiautiy. Yes. He is a Chicago lawyer, and I had been ass 
ciated with him when I was out of the Government with the fertiliz 
industry. 

Mr. Keratine. What is his name? 

Mr. Muntatiy. Well, Leo F. Tierney. 

Mr. Keating. Was he an attorney for the fertilizer people ? 

Mr. Muuuauiy. Yes. 

Mr. Keatine. And a friend of Tom Clark’s ? 

Mr. Mutiatiy. Well, I believe, yes, that he was a friend. 

Mr. Kearine. And this letter recommending you was a “Dear 1 
letter ? 

Mr. Mutiatry. I do not know, sir. 

Mr. Keatina. You never saw that letter? 

Mr. Mutiatiy. Congressman, if you will let me explain. 
understand it, Mr. Clark either communicated with or saw Mr. Tie: 
in Chicago, or wrote to him: and, as I understand. Mr. Clark wa 
an experienced antitrust man for the Chicago office. Mr. Tie 
wrote back and “i * he did not know of anybody to recommend fo 
place in Chicago, but I know a man in Washington who is now 
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OPA, and he went on. I have never seen the letter, but I was told it 
is quite complimentary to me, with regard to that type of work. 

Mr. Keatinc. Had you known Mr. Clark before that ¢ 

Mr. Mutiauty. No, sir. I may have met him on one or two OPA 
matters, but I just knew him by sight and that is about all. 

Mr. Keating. When Mr. Acker of the Carnation Milk Co. called 
on the telephone and you gave him the names of these three men who 
were in private practice, did you also give him their address ? 

Mr. Mutianiy. I do not know. Maybe I did. I do not know. 

Mr. Keatrne. There must have come a time when you did give him 
their address ? 

Mr. Mvtiatty. Well, I just do not know if I did or not. 

Mr. Keating. They did get in touch with you ? 

Mir. MULLALLY. Oh. yes; the »V did. 

Mr. Keatine. They vot together ? 

Mr. Muuiauiy. Yes; they did. 

Mr. Keatinc. Did you go into any more detail about these lawyers 

th Mr. Acker ? 

Mr. Mutuatiy. That isall. Just what I told you. 

Mr. Krarinc. Then you went to inquire of Mr. Kleinfeld about 
this case ? 

Mr. Mutnatiy. Well, about it—I merely asked whether there was 
such-and-such a case, and he looked at his docket or some thing or other 
and said “Yes.” 

Mr. Kratine. He was in the Food and Drug Unit of the Criminal 
Division ? 

Mr. Muunatiy. Yes. 

Mr. Keattne. You were also in the Criminal Division ? 

Mr. Mutnatry. Yes. 

Mir. Keatine. He was in a different unit ? 

Mr. Murianry. Yes, and far removed from my office. 

Mr. Keating. Physically far removed ? 

Mr. Mutnauty. Physically. 

Mr. Keatinc. What unit were you in at that time? 

Mr. Munnatrty. War Frauds. 

Mr. Keatinc. You had access to the files ? 

Mr. Muniatiy. Yes. 

Mr. Kratine. But you say you did not examine the file in the Car- 
nation Milk ease ? 

Mr. Mutiatiy. Well, to this day I have never seen the contents of 
the file of the Carnation Milk Co. ease. 

Mr. Keating. Or any papers in that? 

Mr. Mutnatiy. Never. Never in my life. 

Mr. Keatrne. You could have seen them ? 

Mr. Mutiatry. I could have, I suppose. However, C ongressman, 

f I may say so, it would be most unusual for a lawyer in the War 
Fr auds Section to send down to the departmental files for a file involv- 

ing a food and drug case, and the converse would be just as strange. 

Mr. Keatine. But, if he did send down, he would get the file? 

Mr. Mutnatiy. It would be recorded right on that file. 

Mr. Kratrne. But he would get the file 4 

Mr. Mutianry. Sure. 

Mr. Cotxrer. With no restriction against it? 
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Mr. Muniauiy. Well, for instance, there is some restriction. Pi 
in the Lands Division have no right to send down for a Criminal | 
sion file. 

Mr. Conuirr. But another man in the Criminal Division would 
access to that file: would he not ¢ 

Mr. Mutiatiy. Well, I do not know that. Mr. Kleinfeld 
certainly have access to it. 

a Corirer. Would you not have access to it as another lawy: 

» Criminal Division ? 

oor Mu.uauiy. I suppose, as I say, that if I wanted to see that 
I could have sent down to the Division of Records and had it sent 
to my offic ‘e, vag if suc th a thing ever took place it would be reco! 
right on the file that on such-and-such a date this file was sent 
Mullally, room so and SO, 

Mr. Couturier. It would have been recorded on this if the rule 
heen comphed with ? 

Mr. Muuiauiy. Well, I assume that the rules were. 

Mr. Courier. It is a practice to record it on there if they wer 
plying with the rules? 

Mr. Mutiany. Surely. 

Mr. Coturer. There would not have been anything on there if 
had walked in and seen it; would there ? 

Mr. Mutzauzty. You do not just walk into the Division of Reco 
in the Department of Justice and pick up a file. 

Mr. Keating. You do not? 

Mr. Mutuaury. No, sit 

Mr. Kearinc. Do you mean you do not or other attorneys? 

Mr. Mcriatzy. I have never heard of it being done. I never 
one it, and I have never heard of it being done. 

You micht send up for a file and it is recorded on there. and 
might send your secretary up to get it if you are in a hurry for it 
she would bring it down, or you might send a special messenger, | 
have never walked into the Division of Records and said 
such-and-such a file.” sut, even if I did, it would be recorded that t 
file went to me on such-and-such a date. 

Mr. Krarinc. What lawyer was handling that case 
De partment ¢ 

Mr. Mutiatty. I do not know. In fact, Congressman Keat 
is my present understanding from what I heard this morning th 
case was never in the Department of Justice initially for deci iS1O 

Mr. Kreatine. The Department of Justice wrote a letter to | 
telling them to dismiss the case ? 

Mr. Mvutuauiy. Let me finish. You heard this man this me 
from Federal Security say that it was a direct-referral case fron 
to the United States attorney. It was not here in W: ashinet« 
consideration and then out. It was a direct-referral case. He 
what action he wants up in Buffalo. 

Mr. Kr \InG. Then you also heard the testimony that the De 
ment of Justice, even though it was not referred to them, inj 
themselves into it and gave him instructions to dismiss the case. Did 
you hear that testimony ? 

Mr. Mutuatry. I heard that. but that is all news to me. I 
nothing about the case. 


d 
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Mir. Keating. Now, you talked with this Mr. Acker on the phone, 
I believe you said you have also seen the telegram from Acker 
ning the law firm. 

\lr. MULLALLY. Yes, sir. Mr. Eakle showed me that On, I clo not 

within the past 

\ir. Keatina. What was the date of that? 

\ir. Muntuatty. I do not know. Mr. Eakle is here, and he will tell 


Mr. Keatine. You do not know the date of it with reference to your 
talk with Mr. Acker ? 

Mir. MuLLALLy. No, sir: I do not. 

Mr. Kearine. Did you record this fee in your income tax? 

Mr. Mutiatty. I have looked for a copy of my 1947 tax return, and 
| n unable to find it. However. I wrote to the collector of internal 

nue, and I have given him just what I have given you. 

Mr. Keating. When did you do that ? 

Mr. MuLuAty. Well, maybe a week ago or something like that. 

Mr. Keating. This happened in what year? 

Mr. Munuatiy. 1947. I said, “Now, if I did not report it, I prob- 
bly regarded it as a gift. However, if from this statement of fact 
ou believe that it was earned income rather than a gift, then I want 
to amend my tax return in accordance therewith.” I have not had a 
reply. 

Mr. Keatinc. You have no copy of your own return to determine 
whether you did? 

Mr. Mutuatity. No; I do not have. I looked for it, but I do not 
ive it. 

Mr. Keating. At the time you received this $750 and turned over 
hat you owed to Mr. Eakle personally and pocketed the difference, 
were you conscious at that time of any impropriety in that transaction ? 

Mr. Mutnatiy. No, sir; I was not. My statement will cover that. 

Mr. Keating. What was the occasion for handling that transaction, 
1 cash ? 

Mr. Mutiatty. Well just that, Congressman Keating, I believe. I 
owed Gordon some money, and the check was made out to me and I 
ndorsed it and he endorsed it, and he went over and cashed the check 
| handed me the difference between the $750 and what I owed him. 
ni he kept the balance. I do not know what he did with it, whether 
e put it in his pocket or put it in the bank or what, but it is his 
ollection and mine that he handed me a sum of money and I do not 
now—I thought first it was three hundred and a quarter, but it was 
omewhere between $300 and $500. 

Mr. KEATING. You are conscious how of the impropriety of the 

saction ¢ 

Mr. Mutnary. I feel this way, today; if this would not have been 

proper, it would have been better for Gordon Eakle to give me a 
rief case or something to show his feeling of gratitude toward me 

tuse he got that business. 

Mr. Keating. Now Mr. Mullally, I would like to inquire about this: 
Would you consider it proper for a man or a lawyer in the Depart- 
ent of Justice who had referred an indicted defendant, or a de- 
fendant charged with the commission of a Federal offense, to a firm 
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of lawyers, for that firm to recompense the lawyer in the Depart: 
of Justice, either with money or with a gift of any kind ¢ 

Mr. Mutiaury. Of course, it would have been better, I suppose, 
it had not been done. If you will permit me, Congressman, my st 
ment goes into that quite adequately. 

Mr. Kearine. We will hear your statement, Mr. Mullally, but 
very much interested, frankly, in your statement that in your ; idg 
ment, unless I am incorrectly stating it, it would have been proper for 
him to give you a brief case or a fur coat or a Deepfreeze or something 
of that kind where it would not have been proper to give you money 

Mr. Mutiatiy. Well, I do not know. I know many Government 
lawyers carry on private law practice, but I know nothing about that. 

Mr. Kearine. I understood you in a direct answer to Mr. Collier 
to say that you knew of no other case where a Department of Justice 
lawyer had taken a part of a fee in a criminal case then in the 1) 
partment. 

Mr. Muruarry. No: I did not. 

Mr. Kearine. In such a case would you consider it proper fo 
Department of Justice lawyer to take a gift? I want you to be vi 
frank. I have my own ideas, but I would like to know what yout 
ideas are as to whether it would be proper to take either (@) money 
or (6) a gift of real value. 

Mr. Munnaury. At the time I had no feeling that I was doing \ 
thing wrong. Now, in today’s setting, I still have no feeling that I did 
wrong, but I would not do it again. I would not do it today. 

Mr. Keatine. At the time and in the climate then prevailing 
the time you did it, you did not feel that it was anything out of | 
ordinary for a Department of Justice lawyer to do; is that right! 

Mr. Munvatny. That was my feeling about it. and there is the 
ord. It was open, overt, nothing sinister or hidden about it. The: 
is the check made out to me and endorsed by me. 

Mr. Keatine. Well, Mr. Mullally, you were questioned about 
before and you denied all this; did you not? 

Mr. Muiauiy. I did not even know that. I did not even know of t! 
existence of that check. 

Mr. Keatine. Well, that is it. It was not until the check was 
covered that you admitted this entire transaction; was it? 

Mr. Mutnautiy. Well, Congressman, I did not even know about 
check or anything and I was racking my brain to find out what hap 
pened, and Gordon did not know and I did not know, and he searched, 
so IT understand, for that check and for any records they had. And 
the morning before I came to this committee I went to his office \ 
him and he again made a search, and he came in and showed me that 
check. 

Mr. Keatine. Before coming to this committee, when this commit 
tee brought the transaction to the attention of the Attorney General, 
he called you in on this matter; did he not ? 

Mr. Mutiaury. Yes. 

Mr. Keatine. And did you not deny the whole thing before hin 

Mr. Mutiaty. I made the statement that I made here, and wh: 
went down to Gordon’s office and he showed me the check— 

Mr. Keatine (interposing). Now let us get back there for a mo- 
ment: When you were first confronted with this statement of fact 
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oiven by the committee to the Attorney General, do I understand you 
to say you gave the Attorney General the same story which vou 
to us in our executive session ? 

Mr. MuULLALLY. Yes. No, ho, ho, no, ho, no. I gave the same Story 

;] had given to your investigators. 

Mr. KEATING. Which was quite different from what you have said 
today, was it not ¢ 

Mr. Mutiauiy. Well, in this today. I said I did receive money 
from Gordon Eakle about that time, and, as best I could recollect, I 
felt it was $325. I did not relate it to this fee in any way because 

ila few days ago I did not know how much that law firm got. 

Mr. Kearine. You told our investigators and the Attorney General 
in the first instance that it did not have anything to do with this Carna 
tion Milk ease, did you not 4 

Mr. Mutuautity. Well, I do not know what I said, but I think I said 
it came to me just about that time that I needed some money, and I 
vot. L figured, about $325. 

Mr. Keating. And you told both the investigators and the Attorney 
General that it was a loan ? 

Mr. Mt Atay: | figured I had borrowed some money from Gordon 
about that time, and I had no recollection of ever having seen a check 
drawn on that bank. I mean on that firm. I had no recollection of it. 
But there was the check. Certainly I had seen it. I endorsed it. So 
| made my statement to the Attorney General just as I have stated it 
here. 

Mr. Keattne. Your answer is confusing tome. That was after you 
had appeared in executive session ¢ 

Mr. Mutiannty. Oh, no, sir. 

Mr. Keatrine. When the Attorney General first talked to you, you 
said this was a loan, did you not? 

Mr. Munnatiy. Well, I never did talk to the Attorney General. I 
talked to Mr. Perlman, and I told him I believed I had received a loan 
of $325 from Gordon Eakle about that time. 

Mr. Kearinc. And you told our investigators the same thing? 

Mr. Munnanriy. Yes, sir. And Gordon Kakle searched his account 
and the other account, and he could not find how he had gotten this 
money to give to me, and he had this check, and he believes I met him 
at the bank; and so I made a supplemental statement to the Attorney 
General setting out the facts, and then that afternoon I came before 
the executive session. 

Mr. Kearine. In your judgment, at the time when this transaction 
took place and you yourself cid hot consider anything improper, 
would you characterize it as something which would be a normal, 
routine matter in the Department of Justice? 

Mr. Muuiatiy. Well, certainly, I don’t know that, Congressman. 
I don’t know. I have never heard of it. It is the only time that such 
an occasion has ever presented itself to me. It is just one friend here 
and one friend there. 

Mr. Krarinc. You yourself did not consider it improper. I am 
interested in whether you had a certain standard different from others 
in the Department at that time or the same standards. 

Mr. Mutiaury. I don’t know, Congressman. I don’t know. 

Mr. Cuetr. Mr. Mullally, during the executive session you told us 
about a case that was there in your section pertaining to a Mr. Leo 
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DeOrsey. I wish you would give to the committee here just a re 
if you will, please, sir, as to just what that situation was. As I ren 
ber all the evidence, Mr. DeOrsey had a case there in your Diy 
and contacted you about it, and later the case was dismissed, and 
if I recall from memor y, you stated that you became posted out at 
country club and he took care of your dues. I wish you would r 
the circumstances surrounding that particular case to the committ, 

Mr. Mutuauty. I don’t know the case now. I haven’t seen “0 
I guess, in 6 or 7 years. Is that the Miami Shipbuilding Corp. | 

Mr. Cuetr. I believe so; yes, sir. How long was it there bet 
your Unit? 

Mr. Mutiatiy. I just don’t know, Congressman; I just don’t kne 

Mr. Cuetr. Did he contact you in regard to the case? 

Mr. Muuiautiy. Well, ves. I think he was down to the Departm 
several times. 

Mr. Cnetr. What did he ask you to do about it ¢ 

Mr. Mutiauiy. He didn't ask me to do anything. 

Mr. Cueir. What did you do about it ? 

Mr. Muuvatry. I did very little, as I recall. The case was ec 
sidered by a good many down in the De partment as I recall it. 

Mr. Cuevr. The case, as I understand it from your testimony, w: 
dismissed, was it not? 

Mr. Mutwatriy. I believe it was; yes, sir. 

Mr. Cuevr. And as I recall your testimony, Mr. DeOrsey was se« 
ing a dismissal at the time he contacted you about the matter: isn’ 
that true? 

Mr. Mutuatty. Well, I would assume that any lawyer would 
seeking a dismissal on any case. 

Mr. Cuetr. In your statement here you had this question: 

Commending DeOrsey’s approach? 

Answer. Yes. He liked to have a man put down in writing his 
and so on. 

Question. Were you handling the case at all? 

Answer. Well, no, I was handling it in the sense that I handle all war 
cases, in sort of an administrative way. 

Question. Were you administering that case at the time it was dism 

Answer. Well it was in my Unit, yes. 

Now, is that substantially what you said in the previous intervi 

Mr. Mutuatry. I believe so; yes. 

Mr. Cnue.tr. From your memory, what was done insofar as 
case was concerned? How was the case dismissed? Who had 
thing to do with it? 

Mr. Mutiauiy. Well, my superior at that time I believe was M 
Matlack, and I believe Mr. Caudle was then head of the Criminal Diy 
sion, and I also believe at that time that Mr. McInerney was first 
assistant to Mr. Caudle 

Mr. Cuevr. The case went over your desk, did it not, to M 
Matlack ? 

Mr. Muuiauriy. I assume it did; yes, sir. 

Mr. Keating. What did you recommend ? 

Mr. Mutiauyy. I don’t know but I believe I recommended dismissal. 

Mr. Cuetr. Why did you recommend dismissal ? 

Mr. Muuuatuy. Sir? 

Mr. Cueitr. Why did you recommend dismissal ? 
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r. Mutiatiy. I do not know the case now. I know at least in my 
nion there were many imperfections in the case from a prosecutor’s 
dpoint and if my memory is correct, I believe Mr. DeOrsey pre- 
ed or submitted a brief showing the position of the company, and | 
k we did have a conference. 
\ir. Cuetr. Who was that conference with ? 
Mr. Muniatty. Mr. McInerney, I believe, Mr. Matlack, Mr. 
Broome, and myself. 
Mr. Cuetr. What was decided at that particular conference? 
Mr. Mutiautiy. I would imagine the decision was made to dismiss 
e case. 
Mr. Caer. You imagine it? Do you know whether or not as a 
ilt of that conference— 
Mr. Munuauiy. I do not know if the decision was made there, but 
was connected with the ultimate dismissal of the case, that conference. 
Mr. Cueir. Did you ever borrow any money from Mr. DeOrsey ¢ 
Mr. Muuuauuy. Yes. 
\ir. Cuetr. Once or often? 
Mr. Munnatiy. Once. 
\ir. Coetr. What were the circumstances of that? 
Mr. Murwuauiy. Well, I told that. This is rather personal, but a 
friend of mine—well, I belonged to a country club, and I was behind 
my dues and when you get behind they post you, they put your 
meup. Evidently he knew that. A friend of mine was there in his 
lice and he said something about my name being posted, and that 
it was damaging to me and he said he would be glad to lend me 
money to straighten it out or something, and a friend came and 
dd me. 
Mr. Cuter. Did he take care of it for you? 
Mr. Muntnatiy. No; he loaned me the money and I paid it. 
Mr. Cuetr. He loaned you the money? 
Mr. MuLuatiy. Yes, sir. 
Mr, Cuetr, Did you ever repay him? 
Mr. Munuatny. Yes, sir; practically all of it. I may owe him $50 
Or S10. 
Mr. Keatina. You s: ay you still owe him $50 or $75? 
Mr. Mutiauiy. Yes, sir. He has been away. I have not seen 
DeOrsey except mi aybe once or twice in the past couple of years. 
Mr. Keating. How much did this amount to in all 2 
Mr. Munianry. $500. 
Mr. Kratrtne. And you paid back all but $50 or $75 of it ? 
Mr. Muuuatity. Yes. He gave me a check made out to me for $500. 
Mr. Keartne. And you have paid back all of that $500 except $50 
or $75? 
Mr. Mutiatiy. About that; yes. 
Mr. Keatinc. When did this transaction take place? 
Mr. Mutnatiy. I do not know, Congressman. I know the golf club 
was closed during the war and opened up again and it was a year or 
after that. I do not know when. 
Mr. Keatine. Would | you say 1947 or 19487 
Mr. Muniatiy. Around in there; yes; somewhere. I do not know, 
| could find out. 
Mr. Keatrne. How have you paid him back that money, by cash or 


eck ? 
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Mr. Mutianiy. Usually I would give him $25 or $50. At one | 
I gave him, I believe, $150. 

Mr. Cuetr. There is no indication in the record as to what dat 
was, Mr. Keating. I have been trving to find it. 

Mr. MuLnatiy. It was somewhere around 1947 or 1948. 

Mr. Keatine. He is a practicing lawyer here in Washington / 

Mr. Muuuatry. Yes, sir. 

Mr. Cuetr. Those are all the questions I have. The only reas 
vot into that is that he said here he had no recollection of any ot 
cases handled where there was a loan or a gift or anything of t hat k 

Mr. Ropino. Mr. Mullally, you say at no time you received 
briefing relative to the regulations governing the conduct of offi 

Mr. Mutnatty. No; I did not. 

Mr. Roprno. You say you received no manual on it 4 

Mr. Mutuatzy. No, sir. 

Mr. Ropino. Do you think that your actions might have been ot 
wise had you received the manual or briefing as to the regulations ¢ 

Mr. Muniatty. From what I heard this morning, I do not belik 
there was anything in there that would specifically prohibit do 
what I did. 

Mr. Roptno. Do you not think it would have given you an oppo 
tunity to reflect as to whether or not your actions were proper ot 

Mr. Mutiatwiy. Probably: yes, sir. 

Mr. Roptno. That is all. 

Mr. Cuetr. Are there any further questions, Mr. Collier? 

Would you care to read your statement ? 

Mr. Muuiauiy. Yes, if you do not mind. [Reading :] 

It may not be unnatural that a cloud of uncertainty or doubt has hovered 
my family, my home, and me since it was broadcast over the Nation that 
Attorney General had suspended me pending an investigation of my 
legal activities.” 

I am thankful for this public hearing and I am confident that any doubts 
uncertainties as to whether I violated a trust, or engaged in some siniste 
dishonest act have dissipated in the sunlight of today’s events. 

It should be abundantly clear to the committee and to all other persons t 
I had absolutely nothing whatever to do with the Carnation Milk Co. case in 1) 
Department of Justice. To this day I have never seen the contents of 
Department files. 

I have never conferred, consulted, nor discussed the merits of the case w 
any representative of the Department nor with any representative of the ‘ 
nation Milk Co. In fact, it is my belief that the case was being handled by 
United States attorney at Buffalo, N. Y., rather than by the Department 
Justice in Washington. 

Moreover, it should be equally clear that there was nothing hidden or si! 
about the transaction between Mr. Eakle and me. That it was open and a 
board is borne out by the fact that the check was made out in my name and 
endorsed it. That is inconsistent with any thought of wrongdoing by me o1 
Mr. Eakle. If I had thought it wrong, I would not have accepted the gift 
that respect my judgment may have been faulty but no matter how err 
my judgment may have been, it was not based upon dishonest motives. 

In concluding this statement, I would be less than gracious if I failed to tl 
this committee and its staff for the courteous way in which they have de 
with me. I thank you. 

Mr. Couturier. Thank you, Mr. Mullally. 

Mr. Cuetr. Thank you, Mr. Mullally. 

Mr. Keatrine. Mr. Mullally, I think I would like to add that this 
committee. has no interest, as far as I am concerned, in your difficul 
ties. This is a difficult time for you, I appreciate that. 
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We are interested very much. however, in this case as indicative of 
climate and general atmosphere which prevailed in the Depart 

ent of Justice. Our interest is in that as a general principle and 
not in any punitive measures or anything of that kind so far as you 
ndividually are concerned. 

Mr. Cotzier. Mr. Gordon Eakle, Mr. Chairman. 

Mr. Cueir. Mr. Eakle, will you come forward, please 

Mr. Eakle, do you solemnly swear the statements you are about to 

tke on this oceasion will be the truth, the whole truth, and nothing 

t the truth, so help you God ¢ 

Mr. Eakue. I do. 

Mr. Cnetr. Will you proceed, Mr. Kennedy ‘ 


TESTIMONY OF GORDON EAKLE, ATTORNEY, WASHINGTON, D. C. 


Mr. Kennepy. Will you state your name and your residence ? 
Mr. Eakie. Gordon L. Eakle. My residence is 118 East Woodbine 
Street, Chevy Chase, Md. 
\Iir. KENNEDY. How do you spell your last name ? 
Mr. Eaxue. E-a-k-l-e. 
Mr. Kennepy. Now, will you state your occupation and your busi- 
hess address ? 
Mr. Eakre. 1025 Connecticut Avenue, Washington 6, D. C. 
Mr. Kennepy. You are an attorney ¢ 
Mr. Eaxrr. I am. 
Mr. Kennepy. Do you practice by yourself or with a firm / 
Mr. Eaxur. Well, 1 am practicing for myself. I am associated in 
in office with Mr. E. J. Hayes at present. 
Mr. Kennepy. What is your home State, Mr. Eakle ? 
Mr. Eaxur. Maryland. 
Mr. Kennepy. Where did you attend law school and in what year 
did you eraduate / 
Mr. Eaxue. Georgetown. I graduated in the class of 1926. 
Mr. Kennepy. After graduating from law school, were you ad- 
tted to the bar shortly thereafter ? 
Mr. Binpe. Yes, I was; in the District. 
Mr. Kennepy. The District of Columbia bar ? 
Mr. Eaxir. Yes. 
Mr. Kennepy. Are you admitted to any other bar? 
Mr. Fakir. New York, 1931; Maryland, 1936. 
Mr. KENNEDY. Now, after your eraduation from law school, did 
you enter upon the practice of law right away ? 
Mr. Eaxur. Well. no. I went to New York shortly after being 
mitted to the bar here and was employed by J. H. Bache & Co., 
brokers and bankers at 42 Broadway. 
. _Kennepy. How long did you continue that affiliation ? 
*. Eakue. From about 1927 to 1929. 
. Kennepy. And that did not involve any law practice? 
'. Eakue. No, no. 
. Kennepy. And after 1929 what did you do, sir? 
. Eaxvr. I was in practice in New York City at 120 Broadway. 
. Kennepy. For how long? 
. Eaxre. Until 1934 when I returned to the District. 
. Kennepy. Were you in general practice in New York State? 
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Mr. Eaxte. Yes, I was. 

Mr. Kennepy. Did that involve the handling of litigation / 

Mr. Eaxie. Mostly claims of brokers. 

Mr. Kennepy. Claims of brokers? 

Mr. Ex\xur. Yes, brokerage firms. 

Mr. Kennepy. That is the collection of claims? 

Mr. Eax.e. Yes, for and against the brokerage house. 

Mr. Kennepy. Did it involve any litigation or court appeara 
on your part‘ 

Mr. Eaxxie. Well, yes; there were some appearances. 

Mr. Kennepy. You had some experience trying cases? 

Mr. Eaxte. Slight; slight experience. 

Mr. Kennepy. In 1934 you returned to Washington ? 

Mr. Eaxue. That is right. 

Mr. Kennepy. What was your affiliation in Washington ? 

Mr. Eaxte. Well, when I returned to Washington—I think 
perhaps a year—my mother was ill and I did not do anything 
way of work. 

In 1936 I was affiliated with the Corporation Counsel’s office he: 
Assistant Corporation ¢ ounsel in the District. 

Mr. Kennepy. How long? 

Mr. Eaxte. I think from 1936 through 1939. 

Mr. Kennepy. Did that experience bring you into any litig 
or any courtroom work ? 

Mr. Eaxxe. Well, it was not extensive, but we did go to court 
claims, yes. 

Mr. Kennepy. What branch of the Corporation Counsel’s of 
were you in? 

Mr. Eaxie. The Unemployment Compensation Commission. I wa 
counsel for the Unemployment Compensation Commission. 

Mr. Kennepy. I suppose you had some experience then bef 
administrative boards in connection with that work ? 

Mr. Eaxir. Yes, and rendering opinions on tax matters, and 
forth, at the time. 

Mr. Kennepy. Now, in 1939 what did you do? 

Mr. Exxce. In 1939 until about 1941 I was practicing in the South 
ern Building here, in private practice. 

Mr. Keatine. I did not hear that. 

Mr. Eakie. From 1939 to 1941 I was at the Southern Building 
Washington. 

Mr. Keatrine. General ractice ? 

Mr. Kakve. Yes: real estate and general practice. 

Mr. Kennepy. By yourself or with a firm? 

Mr. Eaxre. By myself. 

Mr. Kennepy. Did you specialize in real-estate matters or did 
specialize in whatever practice you got? 

Mr. Eaktr. That is correct. 

Mr. Kennepy. Then in 1941 what did you do? 

Mr. Eankcie. In 1941 1 went with the OPA as assistant to the 
counsel in ¢ harge of enforcement. 

Mr. Kennepy. Were you the executive assistant? 

Mr. Eaxie. Well, that was the title, I think, at that time. 

Mr. Kennepy. You remained in that position until 1943 ? 
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Mr. Eaxuie. Yes, and I left to come with the Justice Department 
t that time. 

Mr. Kennepy. And in the Justice Department what section did 

i enter ¢ 

Mr. Eaxie. Administrative Regulations Section, which handled 

e OPA, WPB, and miscellaneous matters. 

Mr. Kennepy. And you stayed there for approximately 3 years? 

Mr. Eaxie. Well, yes; 3 to 4 years, whatever the time was. From 

uit 1948 to 1946; that is correct. 

Mr. Kennepy. And then in 1946 what did you do 4 

Mr. Eaxue. In 1946—in the early part of 1946—we were assigned 
to the White House as counsel for Mr. Steelman, who was War Mobili- 
ition Director and Economic Stabilization Director. 

Mr. Keatrne. You say “we” were assigned ¢ 

Mr. Eaxue. Yes. I thought Mr. Mullally testified that Mr. Hayes, 
Mr. Goldstein, and I were over at the White House for a time. 

Mr. Kearine. All three of you were over at the White House ? 

Mr. Eaxre. That is correct. 

Mr. Kennepy. Now, just a moment. Mr. Mullally was not at the 
White House. 

Mr. Eaxue. No; I say he testified to that effect. 

Mr. Keatrne. Mr. Hayes, Mr. Eakle, and Mr. Goldstein were all at 

e White House ¢ 

Mr. EKaxse. That is correct. 

Mr. Kennepy. During your time at the Justice Department did 
you have any experience in handling litigation / 

Mr. Eaxue. No; I think I argued two or three OPA cases and a 
WPB case. 

Mr. Kennepy. Of course, in War Mobilization, in Steelman’: 
that was pretty much inside desk work ? 

Mr. Eaxie. That is right. 

Mr. Kennepy. And in 1947 you formed a law firm with Judge 
Hayes and Mr. Goldstein; is that correct ? 

Mr. Eaxue. That is correct. 

Mr. Kennepy. And where were your offices ? 

Mr. Eaxre. 1020 Connecticut. 

Mr. Kennepy. And can you remember the date that that partner- 
ship was started ? 

Mr. Eaxre. Well, it was in the last quarter of 1946. I think some 
time in the latter part of September. 

Mr. Kennepy. In the latter part of 1946? 

Mr. Eaxue. Yes; the last quarter of 1946. 

Mr. Kennepy. And how long did the partnership last ? 

Mr. Eaxuie. The partnership lasted, as I recall, through 1946, as 


my 

Mr. Kennepy. For approximately 3 months? 

Mr. Eaxie. Yes; that is correct. 

Mr. Kennepy. Now, Mr. Eakle, going back, when did you first 
become acquainted with Mr. Mullally? 

Mr. Eaxue. I met Mr. Mullally—that is, to know him more or less 
ntimately—in 1928, in New York. 

Mr. Kennepy. Now, then, after you left New York and returned 

Washington, where did you renew your acquall tance with Mr. 
M ally? 
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Mr. Eaxie. Well, I really renewed my acquaintance, I think, 
the OPA when he took a job at the OPA and I was at the OPA. 

Mr. Kennepy. And Mr. Acker who had been referred to was a 
in OPA? 

Mr. Eakue. That is correct. Mr. Acker was employed 
and Enforcement at the same time. 

Mr. Kennepy. And subsequently there came a time when you 

Mr. Mullally went over to the Department of Justice / 

Mr. Eaxue. That is correct. 

Mr. Kennepy. And that was about the same time ? 

Mr. Eakxie. Well, I followed him there by maybe several mont 

Mr. Kennepy. You were both in the Criminal Division over t! 

Mr. Eakue. Yes; both in the Criminal Division. 

Mr. Kennepy. And Mr. Hayes and Mr. Goldstein were also i 
Criminal Division ? 

Mr. Eaxue. That is right. 

Mr. Kennepy. In what section was Mr. Goldstein ? In other wor 
in What did he specialize there / 

Mr. Eaxve. Well, miscellaneous statutes. I think it must have be 
ODT, Civil Aeronautics, and maybe migratory birds and a few n 
cellaneous things. 

Mr. Kennepy. Was there much work on migratory birds i: 
Criminal Section ? 

Did he have anything to do with food and drug cases over there 
Mr. Eakie. No, he did not—well, when T say—no, he did not hand 
food and drug primarily. He may have tried a food-and-drug cast 

when it got to court, I do not know. 

Mr. Kennepy. Now, did there come a time after the law firm 


/ 


been commenced when you were retained DY the Carnation Milk 
/ 


to represent them in a case 

Mr. Eax.e. Yes. 

Mr. Kennepy. What were the circumstances of your retainer / 

Mr. Eakcer. Well, the first intimation I had, or knowledge of 
Carnation case—I do not know whether Mr. Mullally had said a 
thine to me or not about it beforehand—but I received a telegram fro 

Mr . Haleren on December 17 saving that “I will be in Wash Ing 
tomorrow morning to see you and your reel concerning the food 
and-drug ease at Buffalo, N.Y.” Signed: “S. A. Halgren, Carnati: 

Mr. Kratine. Is that the exact contents of the telegram ¢ 

Mr. Eaxue. Yes. 

Mr. Kennepy. What is the date of the telegram ? 

Mr. Eaxur. December 17, I think it is. 

Mr. Curur. The telegram will be marked for identification. 
hibit No. 36. 

Mr. “ey On November 27, apparently Mr. Hayes and I 
called the United States attorney advising that we h: id been retained 
to represent She defendant in the case. 

Mr. Kearinc. Some days ahead of this te legram, you say / 

Mr. Eaxve. Well, this was November 27. What is the date of that 
telegram / 

Mr. Kennepy. This telegram is dated December 17. 

Mr. Eaxte. He had called, apparently, previous to the telegram. 
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Mr. KENNEDY. Did you talk to him on the phone ¢ 

Mr. Eaxue. I believe I did. 

Mr. Kennepy. And you think that was prior to November 27, 1946? 

Mr. EAKLE. Yes. Well. on the same d: wy. 

Mr. Kennepy. It may have been November 27 ? 

Mr. Eakve. It may have been the same day, yes. 

Mr. IKKENNEDY. At the time Mr. H: ilgren spoke to you, cid he say 

ything about your firm having been recommended by Mr. Mullally ¢ 

Mr. EaKte. I do not recall. He may have. 

\ir. Kennepy. You knew Mr. Halgren before this 4 

Mr. Eakue. Yes. 

Mr. KENNEDY. At this time were you and Mr. Mullally both mem- 

ers of the same car pool ¢ 

Mr. EAKLE. Yes. 

Mr. Kennepy. And you were riding back and forth from work 
every day ¢ ¢ 

Mr. EAKLE. That is correct. We have had that same ear club ever 

ce OPA days. 

Mr. Kennepy. At any time during the riding back and forth to and 
from work prior to November 27, 1946, had Mr. Mullally told you that 
le had recommended your firm to Mr, Acker ¢ 

Mr. Eaxue. I do not know. He may have in the meantime. 

Mr. KENNEDY. Were you surprised to get that eall from Mr. 
Halgren / 

Mr. Eaxue. I have no present recollection on that at all. I know 

it he must have called because here is my letter. 

Mir. Kennepy. Now, there came a time when Mr. Halgren came to 
Washington in December to talk about the lawsuit ? 


Mr. Eakur. Yes. [assume the following day. 

Mir. Kennepy. With what members did he talk? 

Mr. Eaxure. Mr. Goldstein and myelf. 

Mr. Kennepy. During that conference was anything said about the 


Eakuie. No, nothing. 
* Kennepy. You are sure of that 
. Eaxie. Absolutely. 
' KENNEDY. Compensation was not discussed ? 
Ir. Eaxur. It was never mentioned. 
* Kennepy. Did Mr. Halgren tell you that the Carnation peopl 
vere quite anxious to eet that case dismissed ? 
Mr. Eaxur. He may have. I do not know. I assume that he did. 
was the purpose of his visit. 
Mr. KeNNEDY. Was anything said about a trial? 
Mr. Eaxue. Well, the information was pending. I assumed if it 
vent to trial we would have to try the case; yes. 
Mi. Kennepy. Subequently, on December 27, 1946, there was some 
mmunication between your office and the Department of Justice ? 
Mr. Eaxur. That is correct. 
Mr. Kennepy. What was the form of that communication ? 
Mr. EAKLE. It was a letter addressed to the Attorne By General. three 
ages, Single spaced, setting forth our version of the case. A copy of 
: was sent on the same day to Mr. Grobe, the United States attorne y 
suffalo. 


t 
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Mr. Kennepy. Briefly, what was the nature of that memorand 

Mr. Eaxce. It just set forth our version of the case: That this 
a vitamin deficiency on two shipments, I think, in the South Day 
plant. The machine that had been putting the vitamin into the 1 
apparently had either misfired or the milk from that area was of 
poor quality that it was not assimilating the vitamin, so two of 
shipments, when tested, did not test up to the required standard 
published on the label. 

Mr. Kennepy. Does the memorandum conclude with a recomme! 
tion or a pleading as to the disposition to be made of the case? 

Mr. Eaxxr. I assume that it did make some request to dismiss 
case. We asked to have the case delayed if our request could no 
complied with. 

Mr. Kennepy. What was your request 2 

Mr. Eaxue. The paragraph just prior to that says: 

We therefore request that the pending information be dismissed and 
ondemnation proceedings be substituted. 

Mr. Keattne. That “condemnation” means ceasing the shipment 

Mr. Eaxue. That is right. 

Mr. Kennepy. Who prepared that memorandum ? 

Mr. Eaxie. Mr. Goldstein dictated it and I signed it. 

Mr. Kennepy. How was it delivered to the Department of Just 
Mr. Eaxur. I don’t recall. I think it was either mailed or I 
have taken it personally to Mr. Kleinfeld. I have no present r 

lection on how it got there. 

Mr. Kennepy. Do you have a recollection of calling on Mr. Kk 
feld in connection with their case ? 

Mr. Eaxutr. No, I do not. 

Mr. Kennepy. But you are not certain ? 

Mr. Eax.ie. No, I am not. 

Mr. Kennepy. You cannot be certain that you did not? 

Mr. Eaxte. I cannot say that I did not and I cannot say that I 
[ don’t know that that is material but I did deliver the memorand 
to the Attorney General’s office and Mr. Kleinfeld did handle food 
cy mea 
Mir. Kennepy. Had Mr. Goldstein been to see Mr. Kleinfeld ? 
Mr. Eaxre. I think so, yes. 

Mir. Kennepy. Before this memorandum ? 

Mr. Eaxre. I don’t know whether it was before or following it | 
I know there was a conference with Mr. Kleinfeld. I know he « 
have a conference with Mr. Kleinfeld. 

Mr. Kennepy. He told you that, did he? 

Mr. Eaxue. I think he did at the time. I don’t just remem! 
That is 5 years ago, Mr. Kennedy. 

Mr. Kennepy. Did you hear anything from the Department 
Justice or from the United States attorney after that memorand 

! heen filed with the Department of Justice? 

Mir. Eaxur. Yes, I did. I have a letter of December 30 in wl 

hey acknowledge receipt of the letter of December 27. 
Mr. Kennepy. Did they vive any indication of what their attit 


toward it f 
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Mr. Eaxie. They said: 
Vhile the matter is pending we shall not require any representative of your 
ent to be present for arraignment. In the event the matter is not otherwise 
posed of we shall notify you later of some future date for arraignment, 
That was on December 30. 
\ir. KENNEDY. Who sioned that letter ? 
Mr. Eaxwe. It is signed by George L. Grobe. 
Mr. KenNeEDY. He is the United States attorney in the western 
strict of New York? 
Mr. Hake. That is right. 
Mr. Kennepy. What was your next communication from the De- 
tinent of Justice, or the United States attorney / 
Mr. Eaxte. Well, that was December 30. On February 28 I have 
nother letter. 
Mr. Keating. This next letter you are about to give us is from Mr. 
obe. it ¢ 
ser VAKLE. Yes. 
Ke ATING. You had no acknowledgment in writing of your com- 
inication, from Department of Justice? 
Mr. Eaxue. No, s 
Mr. Keatine. Would that refresh your recollection at all as to 
iether the letter was sent through the mail or was delivered per- 


sonally @ 


Mr. Eakie. Oh, no. Well, this goes to the United States attorney 
Buffalo. 
Mr. Keating. But at the time you wrote the Department of Justice 
icopy went to the United States attorney in Buffalo, am I correct ¢ 
Mr. Eaxue. Yes, sir. 
Mr. Keating. And you had a reply to the copy which went to the 
nited States attorney in Buffalo; am I correct ? 
Mr. Eaxue. That is right. 
Mr. Kearine. But you had no reply to the original which went to 
: Department of Justice; is that right! d 
Mr. Eaxue. There is nothing in the file. 
Mr. Keating. Doesn’t the fact that you did not get a reply refresh 


vour recollection as to whether you delivered it in person or sent it 


hrough the mail 4 
Mr. Eaxie. No, that wouldn’t refresh my recollection on that point. 
[t may be that § Goldstein’s conference was sub sequent to this memo- 
indium and that is why we did not receive a reply from the Attorney 
meral but it . the proper custom if you contact the United States 
ittorney or the Department of Justice to send copies of the letters to 
1¢ other individual. 

Mr. Kennepy. Returning now, Mr. Eakle, to the letter you were 
out to read dated February from Mr. Grobe, the United States attor- 
vin Buffalo, can you summarize that letter ? 

Mr. Eat E. Well, they said that inasmu h as information has been 
ed it will be necessary that final action to <lispo e of the statement 
‘taken by the court and then it says if this is agreeable to contact 
Ir. Kircheraber. 

Mr. Kennepy. Will you continue to read the entire letter? 
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Mr. Eak.e (reading) : 

This office is in receipt of a communication from the Attorney Genera 
to the information laid before the Carnation Co. Inasmuch as criminal infor 
tion has been filed, it will be necessary that final action to dispose of 
he taken by the court If a representative of your oflice could come t 
or if you so desire have local counsel, this matter could be disposed of by the 

Any Monday is a special term day at Buffalo or starting March 14, 
day of the week except Saturday would be agreed upon. 

Although both this office and the Department feel that there are « 
stances in the above case which would warrant dismissal of the inforn 
it is believed the court may wish to go into the matter before dismissing 
same and it would be to the best interests of the Department to be represe! 

If you agree, please advise what date you wish to dispose of the same 
ply Assistant Mr. Kirchgraber, who will handle the matter for their office 

Signed “George L. Grobe.” 

Mr. Kennepy. Did you gather from that, Mr. Eakle, that the 
ceeding in Buffalo would be a proceeding looking toward the 
missal of the indictment ? 

Mr. Eakir. No, I gathered we would have to explain the case to 
court. 

Mr. Kennepy. Did you go to Buffalo ? 

Mr. Eaxue. I did. 

Mr. Kennepy. On what date, sir? 

Mr. Eaxce. It apparently was March 14. 

Mr. Kennepy. Did you have a conference with Mr. Grobe w 
got there ? 

Mr. EKakue. Certainly J did. 

Mr. Kennepy. Mr. Grobe or Mr. Kirchgraber ¢ 

Mr. Eaxue. Well, I think when I arrived I saw Mr. Grobe in 
office and then Mr. Kircheraber came in and took over, as I 

Mr. Kennepy. Did Mr. Grobe indicate to you at that time th 
titude that he would take in open court ¢ 

Mr. Eaxur. I don’t recall whether he did or not. I was ther 
explain our version of the case. I surely didn’t know that the « 
would be dismissed at that time if that is the question you are 
me me, 

Mr. Kennepy. He what? 

Mr. Kaxue. I say I certainly did not know the case would be 
—— at that time if that is the question you are asking me. 

~Kennepy. Did Mr. Grobe or Mr. Kirchgraber tell you whe 
or not they were voIng to Oppose dismissal ? 

Mr. Eakue. I don't know whether they did or not, Mr. Kenned: 

Mr. Kennepy. Was it the following day you appeared in court ¢ 

Mr. Eakur. Not to my recollection. I think it was this after 
We appeared in the justice chambers, Mr. Nirchgraber and I, 1 th 


nd explained the version of the case and the case was dismissed 


the following day, and I think that is the way it Is. 
Mr. Kearine. Lam sorry, I cannot hear you, Mr. Eakle. 


Mr. Eaxue. I say I think the case was explained to the judge 
his chambers. It was Judge Knight. J] think he is 70 some years 0 
For some reason he sent for us and we explained the case in chamb: 


and I believe maybe the decree was made the following day. I 
not too certain about the dates. 

Mr. Kennepy. You say that for some reason he sent for you 
Mr. Grobe call and ask for an appointment ? 


t 
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Mr. Eaxie. No, I don’t think so. I had come up for the case and 
ev had set March 14. As I recall this was in the afternoon. Court 
ouldn’t be in session, I believe, until next morning. I think that is 
he way the matter worked out. 

Mr. Kearine. I can’t hear the last of your remarks when you let 
it voice drop. 

Mr. Eakre. [ say I just do not recall what the circumstances were 
ut we did go into the judge’s chambers and explain the case to him 
t the time. 

\ir. Kennepy. Mr. Grobe came with you or Mr. Kirchgraber 4 
Mr. Eaxue. I think it was Mr. Kirehgraber. 

Mr. Kennepy. And the following morning the case appeared on the 

endar in court? 

Mr. Eaxue. Because the judge in chambers had indicated his desire 

dismiss the case. 

Mr. Kennepy. Do you remember whether or not it was dismissed 

open court? 

Mr. EAKLE. To my knowledge it was dismissed the following day. 

Mr. Kennepy. Did you appear the following day in court? 

Mr. Eakce. I appeared before the judge in chambers. I don’t recall 
vhether I was in open court when it was announced or not. 

\ir. Kennepy. Well, if vou were in open court you did not address 
urself to the case or give any arguments when it was called on 
e calendar 4 
Mir. Eaxure. No, not in court. 

Mr. Kennepy. This was all done in the judge’s chambers ¢ 
Mr. Eakuer. That is right. 

Mr. Kennepy. Then you returned to Washington ? 

Mr. Eaxue. Yes. 

Mr. Kennepy. How long were you in Buffalo all together? 

Mr. Eaxir. I think 2 days. 

Mr. Kennepy. I have one more question: While in the judge’s 
chambers, did Mr. Kirchgraber offer any opposition to dismissal of 
the case ¢ 

Mr. Eaxue. I don’t know what you mean by opposition. I think 
ie explained the Government’s version of the case. 

Mr. Kennepy. Did he oppose your motion to dismiss? 

Mr. Fake. I suppose you could characterize it in that w: iy. It 

wasn't active opposition. He told the judge what the De spartme nt’s 
lews were, 

Mr. Kennepy. The opposition was such that you were not con- 
cious of it? 

Mr. Exxue. As I say he explained what the Department's views 
vere, Youcan construe that any way you want to. 

Mr. Kennepy. Did he construe it as opposition at that time? 

Mr. Eaxie. Why, certainly. 

Mr. Kennepy. After returning to Washington you sent your bill 
to Carnation ? 

Mr. Eaxur. Yes, I did. 

Mr. Kennepy. And the total amount of that bill was $3,091.60? 

Mr. Eaxie. That is right. 

Mr. Kennepy. Of which $91.60 was disbursements? 

Mr. Eaxue. That is right. 

Mr. Kennepy. And a $3,000 fee for legal services? 
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Mr. Eaxte. Yes, that is right. 

Mr. Kennepy. That bill to Carnation was dated March 26, 1947: 
Is that right? 

Mr. Eaxtr. That is right. 

Mr. Kennepy. And on what day was it paid? 

Mr. Eaxuie. About April 1, I received a check. 

Mr. Kennepy. And what date did you deposit it in the bank? 

Mr. Eaxte. I would have to look in the record. It was a few days 
later. 

Mr. Kennepy. Does April 4, 1947, refresh your recollection ? 

Mr. Eaxte. Yes. 

Mr. Kennepy. Ten days jater you met Mr. Mullally at the bank 
presented him with a check for $750 as he last testified here ? 

Mr. Eaxce. Yes, that is right. 

Mr. Kennepy. That was a firm check ? 

Mr. Eaxte. Yes, it was. I left the statement with the committ 
I don’t have it at this point. 

Mr. Kennepy. The bank statement ? 

Mr. Eakte. Yes. 

Mr. Kennepy. Yes, we have it. 

The check that you gave Mr. Mullally at the bank was a firm cl 

Mr. Eakue. That is right. 

Mr. Kennepy. Signed by you? 

Mr. Eakue. That is right. 

Mr. Kennepy. Payable to James A. Mullally ? 

Mr. Eaxre. James A. Mullally. 

Mr. Kennepy. What were the circumstances of the transaction 
the bank that day? 

Mr. Eaxtr. Well, I took the check to the bank and I met M 
Mullally there. I gave him the check, he endorsed it, handed it ba 
to me, I endorsed it and took it to the window and cashed it. I g 
him the balance after deducting some money that he owed me. 

Mr. Kennepy. And can you remember at this time how much 
owed / 

Mr. Eaxre. It was several hundred dollars. I don’t know exact 

Mr. Kennepy. Mr. Mullally testified that it was common for h 
and for you to borrow money from one another ? 

Mr. Eakxr. That is right. 

Mr. Kennepy. Was this an extraordinary amount, $200 or $30) 

Mr. Eaxce. Well, it was extraordinary for me at the time. I did 
have that much money in my personal account or I would have giv: 
it to him out of the personal account. 

Mr. Kennepy. I mean, did you ever borrow $300 or $400 fi 
Mullally ? 

Mr. Eaxte. No, I do not think so. 

Mr. Kennepy. Over how long a period had this debt of $300 
$400 been building up ? 

Mr. Eaxte. Well, I do not know. We have been friends for 01 
20 years. This was not an accumulative debt. Every other payd 
we might be lending each other money. 

Mr. Kennepy. Could you recall how long this $300 or $400 d 
had been building up? 

Mr. Eaxte. No, I do not recall, but it could not have been too lor 
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Kennepy. Had you been giving Mr. Mullally sums of money 

in an against this $750 ? 

Mr. Eaxve. As an advance? Not that I know of. Why should 

idvance him ¢ 

Mr. Kennepy. Not that you know of ? 

Eakie. No. I mean why should I advance him money? I 

d not know until after the case was over what we were going to 

irge for the case. 

Mr. Kennepy. You knew you were going to get a fee out of it ? 

Mr. Eaxue. Absolutely. 

Mr. Kennepy. And you had in mind, did you not, that you were 

ig to give your friend, Jim Mullally, something ? 

Mr. hake. No. 

Mr. Kennepy. You did not ? 

Mir. Eaxie. No; not at the time. 

Mr. Kennepy. When did you first decide it would be a good idea to 

ve Mr. Mullally some portion of that fee ? 

Mr. Eaxie. Sometime after I got it. 

Mr. Kennepy. Sometime between April 4 and 14? 

Mr. Eaxie. Well, along about that time, yes. 

Mr. Kennepy. You had never thought about that before April 4? 

Mr. Fake. Well, not that I recall now; I may have. 

Mr. Kennepy. Had you ever discussed it with Mr. Mullally dur- 

e the ride back and forth ? 

Mr. Eakie. No. 

Mr. Kennepy. You had discussed it with Mr. Goldstein, howevei 
between April 4 and 14? 

Mr. Eakur. I remember having some conversation with Goldstein 

to whether or not such a fee might be proper, and we decided that 
there was no impropriety in giving him some amount. 

7 Kennepy. You decided that it would not be improper? 

Mr. Eaxie. That was our decision. 

Mr. Kennepy. And that is your testimony ? 

Mr. Eaxxe. Well, as I recall it, yes, sir. 

Mr. Kennepy. Will you please turn to page 1358 in the record be- 
ore you, Mr. Eakle? 

Mr. Eaxte. I have not seen the record before. 

Mr. Kennepy. About half way down the page you will see the ques- 
tion asked by me: “And your partner Goldstein had discussed it?’ 

Your answer: “Well we discussed it before, sometime earlier in the 
week.” 

Question: “If he had objected to it, you would not have written 
the check ?” 

Answer: “Well that is an inference. Probably not. We did discuss 

and decided maybe it was not the thing to do but nevertheless we 
did it.” 

Now, do you want to change your testimony here today ? 

Mr. Eax tr. I am not changing my testimony. Do not put words 
inmy mouth, Mr. Kennedy. You have tried that before. 

Mr. Kennepy. Did you not testify that you and Mr. Goldstein 
agreed that there was nothing improper about it ? 

Mr. Eaxte. That is what I said. I said, “But nevertheless we did 
it.” I would not have done it had I agreed there was anything wrong 
with it. 
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Mr. Kennepy. On August 21, 1952, in executive session, did 
not testify that you and Mr. Goldstein decided maybe it was not 
thing todo? 

Mr. Eakie. Well, I do not recall that statement, but my testi: 
is today that we did it and we had decided there was nothing wi 
with it. 

Mr. Kennepy. But your testimony on August 21 was quite 
ferent. 

Mr. Eakue. I see here for the first time— ves 5 I see it here reco: 
for the first time that we discussed it and decided inaybe it was 
the thing to do, but. nevertheless, we did it. and that is mv testin 
today, that we did it. 

Mr. Kennepy. But your testimony today is that you saw not 
Improper in it. 

Mr. Eakwe. I see nothing improper even today in it. 

Mr. Kennepy. In other words, you are changing your testiny 
today from that you gave on August 21? 

Mr. Eaxcur. Well, the testimony I am giving you today is differ 
from what is recorded here, ves, if that is your question. I s 
nevertheless, I did it, and I say that today, that I did it. 

Mr. Kennepy. Now, do you know, at the bank, whether you 
cussed the propriety of this transaction with Jim Mullally ¢ 

Mr. Eaxur. I think there was something said at the time about 
but Jim needed the money, and I gave it to him. 

Mr. Kennepy. Did you discuss the propriety of it 4 

Mr. Eaxur. Well, I mean there again you are asking me for a defi 
tion of terms. I said we discussed it. 

Mr. Kennepy. At the bank? 

Mr. Eaxte. There was some discussion at the bank at the time. 

Mr. Kennepy. As to whether or not you should do it 

Mr. Eaxue. I do not remember how extensive it was, but there \ 
something said at the time. 

Mr. Kennepy. And do you recall—and I am now referring to pag 
1345 of your testimony in executive session—that you testified t 
Mullally agreed with you that there might be something imprope! 
about it ? 

Mr. Eakve. I do not think I said “improper.” I said there mig 
be some question about it. Where is that, Mr. Kennedy ? 

Mr. Kennepy. Page 1345; and I want to straighten out this testi 
mony with you. 

Question: “Do you recall discussing it with Mr. Mullally, the pr 
priety of it, at any time?” 

Answer: “Yes. I told you that after Vanech and I had our conver 
sation, which was in there some time, I either discussed it with him o1 
over at the bank when I gave him the cash.” 

Did you use the name Vanech ? 

ir. Kakue. I certainly did not. 

Mr. Kennepy. Did you mean the name Goldsiein ? 

Mr. Eaxue. Well, I assume that is who it was. It must have bee! 

Mr. Kearine. There is an error in the record. 

Mr. Eakue. That has no connection at all with the testimony. 

Mr. Kennepy. You did not say the name Vanech ? 

Mr. Eaxte. No. Absolutely not. 
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Mr. Kennepy. So, reading that answer of yours as corrected, 
should read : 

Yes, I told you that, that after Goldstein and I had our conversation, which 

s in there sometime, I either discussed it with him or over at the bank 

en I gave him the cash. 

Mr. Eakir. Well, that statement is apparently garbled. 1 do not 
know what I said but it does not make sense to me now. 

Mr. Kennepy. Well, did you talk to Mr. Mullally over at the bank ? 

Mr. Eaxte. I just told you before that I did. 

Mr. Kennepy. We are trying to get it straightened out now. 

Mr. Eaxie. Yes. Well, this is apparently—— 

Mr. Kennepy. Just a moment. Let’s not get it any more garbled. 

Question: “You say that his attitude as you recall it and as you 
testified here was simply that he needed the money ?” 

Answer: “Well, his attitude was, ‘Well I may agree with you, but I 

iave to have the money to meet this loan; can you give it tome?’ And 
feaid. _—” 

Was that your testimony ? 

Mr. Eaxte. I think that is in substance with what I told you before, 
that he needed the money. 

Mr. Kratine. Counsel’s question is, Did you so testify under oath 
ind in executive session ¢ 

Mr. Eakue. Mr. Congressman, in reading this, this seems to be 
little bit garbled but in substance that is what I said, if that is what 
you are asking me. 

Mr. Kennepy. And you testified that Jim Mullally said, “Well, I 
may agree with you”? 

Mr. Eaxtr. Well, I do not remember that quote the way it is in 
there. 

Mr. Kennepy. Well, did you say that ? 

Mr. Eaxue. Well, I say I do not remember, Mr. Kennedy. 

Mr. Kennepy. You do not remember whether you did or not? 

Mr. Eaxue. Using those words, I do not remember, but I say in 
substance that is what I said. 

Mr. Kennepy. In substance you said that Jim Mullally did agree 
with you down at the bank ? 

Mr. EAKLE. No: that is not what I said. I said in substance—I 
testified, as I have told you. Not that he agreed w th’ me. He said he 
needed the money and I gave it to him. 

Mr. Kennepy. What was Jim Mullally’s attitude toward the pro- 
priety or impropriety of the transaction at the bank? 

Mr. Eaxre. Well, as I recall, there was not any thought of any 
impropriety about it at the time. 

Mr. Kennepy. You now testify that there was no discussion of any 
impropriety at the bank between you and Mullally ? 

Mr. Eaxte. Would you restate that? 

Mr. Kennepy. The reporter will read the question. 

The Reporter. “You now testify that there was no discussion of any 
mpropriety at the bank between you and Mullally?’ 

Mr. Eaxe. No, I told you before we had a discussion of it at the 
bank. 

Mr. Kennepy. You did discuss it ? 

Mr. Eaxtr. Yes, I said that. 

Mr. Kennepy. And what was Jim Mullally’s attitude ? 
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Mr. Eaxur. In substance what I told you, that he needed the 
and I wave it to him. 

Mr. KENNEDY. What was his att itude toward the propriety 0 
prop! lety of it? 

Mr. Eaxie. Well, I told you that, that as far as I could disc 
did not think there was anything improper about it or I woul 
have given it to him. 

Mr. Kennepy. Did you report to him what you and Mr, Gol 
had concluded about it ¢ 

Mr. Eaxur. That miay have been the sul rt nversat 

Mr. Kennepy. What did you and Mr. Goldstein conclud 

Mr. Eaxve. Well, | just told you that there was nothing 
ibout it. 

Mr. Kennepy. Now is that still your feeling today ? 

Mr. Eaxxie. That is my feeling. 

Mr. Kennepy. That there is nothing improper about it / 

Mr. EAKLE. That is correct, Do you waht to know ni 1'¢ 

Mr. Kennepy. Do you wish to make a statement as to your re 

Mr. EK AKLE. Wi ll, I mean your a kk Ine me why | consict li 
lmMproper. 

Mr. Kennepy. I did not ask you why, Mr. Eakle. Do you \ 
tate it é 

Mr. Eaxie. Oh, no, vo ahead. 

Mr. KennNepy. Feel free to do so. 

Mr. Eaxue. Oh, no. Iam your witness. Go ahead. 

Mr. Keatinc. He will have to be asked sometime so we mig 
well know now. I would like to know what rationalization this fi 
went through, to today say there is not anything improper. E 
Mullally admits that today he sees impropriet \ in it. Now let 
hear vour story. 

Mr. Eaxir. You are asking me what I thought. I do not k 
what Mr. Mullally thought. 

Mr. Keatrina. As of today, that is rioht. 

Mr. Eak.e. My feeling is that there was nothing improper at 
time. For the simple reason that Mr. Mullally never had anyt 
» do with this case. He never had anything to do with this case. 
neve r controlled the case, he had never been retained. As far as I Ik 
he never took an action in the case other than to find out it wa 

Buffalo. 

Now as far as I know there is no prohibition against an atto1 
in the Department of Justice receiving a fee or a gift or anything 
want to call it. I don’t attempt to characterize it in my testimony 
vou will look back. There is the check and I gave him the mo: 
Now I am not going to say it isa forwarding fae on that it is splitt 
‘ees or anything likethat. I gave him the money for personal rea 
tome. If I had the money in Ny personal account there never w« 
have been a firm cheek. 

As far as my opinion of the propriety of is concerned, I 
there is no prohibition against a man giving or receiving money 
‘ase like this. If Mr. Mullally had something to do with the cast 
the Department of Justice, if it had been in his section, if he had s 
chance to influe nce the decision one way or another, there may be si 
cause for saying it is improper, but there must be literally hundr 
of times attorneys in Justice are asked to find out where a case is. 
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cee nothing improper in one of the attorneys saying, well, it is up in 
iffalo. Nor do I see anything improper in a man who has known 
other attorney for over 20 years and known the other attorneys in 

e case—when I say the other attorneys, I mean Mr. Halgren and 

Mr. Ac er—in saying, “Well, your friend is out in practice. Go and 
zee him.” That is what this case boils down to. 

Mr. Kearina. And receiving a fee for that ? 

Mr. Exaxur. Well, this was not a fee as far as I was concerned. 

Mr. Kearine. Receiving compensation for it. Let us put it that 

Ve 

Mr. Eaxie. Well, compensation is for services. He did nothing so 

snot compensation. How else can it be characterized? You make 

onelusion. 

Mir. INEATING. Do you believe you have reflected in the statement 

elven, the statements of Mr. Gok ls tein, your partner ‘ 

Mr. Eaxe. I believe at that time it was his view: yes. 

Mr. Kearrne. He is now back in the Department of Justice? 

Mr. Eaxue. Yes; he is. 

Mr. Kearina. He is the attorney out on the west coast handling this 

rand-jury matter out there? 

Mr. Eaxur. I don’t know what he is handling now. I know he is 
back in the Department. 

Mr. Kearine. But that is a reflection, in your judgment, of the 
ethical standards of both yourself and Mr. Goldstein as of this 
moment ¢ 

Mr. Eaxuer. That is a conclusion that we would conclude there was 
something wrong legally in this situation, which we did not. 

Mr. Keartne. I say that isa reflection of your own ethical standards 
and those of Mr. Goldstei in as of this moment, in your judgment. 

Mr. Eaxtr. As I recall it: yes. I wouldn’t want to speak for Mr. 
Goldstein. I assume he has made some statement to vour committee 
but my understanding is in a situation like this where the man has no 
control of the case and has done nothing but say, “Yes, there is a case 

Buffalo,” I will stand on that anywhere and say there is nothing 
wrong with it. 

Mr. Kennepy. Mr. Eakle, during your years in the OPA and in 
the Department of Justice, have you heard of similar transactions ? 

Mr. Eaxir. I can’t say that I have. I don’t know. I don’t 
presently recall. 

Mr. Kennepy. I didn’t hear your answer. 

Mr. Eaxte. I say I do not presently recall. I don’t know of any. 

Mr. Kennepy. You feel that your firm got a pretty good result in 
this case ¢ 

Mr. Eaxie. Well, we got the result that was called for. 

Mr. Kennepy. You got the case dismissed ? 

Mr. Eaxie. That is correct. 

Mr. Kennepy. This is one of the first cases that your firm had; was 
t not? 

Mr. Eaxie. No; I wouldn't say that. 

Mr. Kennepy. Well, your firm started in November—— 

Mr. Eaxie. Well, yes; it was in the early months; that is correct. 

Mr. Kennepy. One of the first cases? 

Mr. Eaxe. If you want to put it that way; yes. 
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Mr. Kennepy. And I believe you stated that you considered it 
un important case ¢ 

Mr. Eakue. Well, I think that is a fair characterization of the « 
it wasn’t important; no. 

Mr. Kennepy. You stated that your files on the case were meay 

Mr. Eaxue. That is correct. 

Mr. Kennepy. You didn’t write a dozen letters on it / 

Mr. Eakie. Well, no, I don’t think so. 

Mr. Kennepy. You so testified ¢ 

Mr. Eakie. That is right. 

Mr. Kennepy. And you wrote a three-page memorandum and n 
no court appearances ¢ 

Mr. Fakir. No; other than to go up to Buffalo; that is correct 

Mr. Kennepy. And that was in the judge’s chambers / 

Mr. Eakin. That is correct. 

Mr. Kennepy. The case was dismissed / 

Mr. Eakue. That is correct. 

Mr. Kennepy. And the fee for your firm was $3,000 ¢ 

Mr. Eaxue. That is correct. 

Mr. Kennepy. | have no further questions, Mr. Chairman. 

Mr. Cue.r. Have you any questions, Mr. Rodino/ 

Mr. Ropino. Mr. Eakle, did you consider yourself and your part 
experts in this field of litigation / 

Mr. Fake. Not particularly; no, sir. 

Mr. Roprno. Do you believe Mr. Halgren came tO you as a res 
of your knowledge or acquaintanceship with him—lI believe you m« 
tioned that you knew him—— 

Mr. Eaxce. That is correct. 

Mr. Ropino. Or did he come to you as a result of Mr. Mullally 
recommendation of your firm ? 

Mr. Eaxve. I don’t know which predominated. He came to } 

Mr. Ropino. Were you ever in a position to discuss that with M 
Mullally ? 

Mr. Eakue. No; I never discussed that with him: no. 

Mr. Roprno. You at this time did not know just what motivated 
you to give Mr. Mullally the check drawn to his account for $750 ¢ 

Mr. Eaxte. Well, I don’t know if I testified in here, but I felt t] 

[ certainly owed him something and he needed the money. I don't 
know which of the two predominated there. He was a friend of m 
and if he needed the money I would give it to him. 

Mr. Ropino. You owed him something for what reason ¢ 

Mr. Eakve. You are asking me to expound upon the bounds of 
human friendship, which I can’t do. If a man asks me to give him 
money tomorrow, I might give him a thousand or two thousand dolla 
if I had it. 

Mr. Ropino. You feel that if you got a fee, without any help fron 
Jim Mullally, you would give him money ? 

Mr. Eaxkte. If he asked me for $5,000 tomorrow and I had earned 
a $25,000 fee on some other case, | would give it to him. Just | 
that. 

Mr. Roptno. Was this fee given to Mr. Mullally after you had be: 
paid the full fee by the Carnation Co. ¢ 

Mr. Eaxie. That is correct. 
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Mr. Roprno. Have you ever paid any forwarding fees to other 
ittorneys ¢ 

Mr. Eax.e. Well, yes. When business comes to us from out of 
town. 

Mr. Roptno. When is it the practice to pay these forwarding fees, 
mmediately upon receiving the retainer or at the conclusion of the 
case ¢ 

Mr. Eak.e. There was no retainer in this case. 

Mr. Roprno. I mean in general practice, when attorneys have a 
forwarded case involving a forwarding fee, is the fee paid immediately 
ipon the receipt of the retainer or upon the conclusion of the case? 

Mr. Eaxce. I think it is upon receipt of the retainer. 

Mr. Roptno. When was that paid? 

Mr. Eaxre. This payment was made a couple weeks after I re- 
ceived the fee. 

Mr. Roptno. After the case was over? 

Mr. Eaxie. After the case was over, after I had sent my bill and 
collected the fee. This was in the general account of the firm. 

Mr. Roprno. In other words, you are unable to characterize for us 
whether or not this was a forwarding fee on your part to Mr. Mullally 
for his recommending you to the Carnation Co. ? 

Mr. Eaxuir. My feeling is that it was not a forwarding fee. To me 
t was always on a personal basis. 

Mr. Kearine. Your feeling today is that it was a pure gift? 

Mr. Eaxre. I don’t characterize it as a gift because a gift has 
certain connotations. He needed the money and I gave it to him. 

Mr. Keating. It was not for services rendered ? 

Mr. Eaxrr. No. 

Mr. Keatine. What was the fee of your firm in this matter, $3,000? 


Or was it $2,250? 

Mr. Eaxte. It was $3,000. 

Mr. Kearine. Is that the amount you reported in your income-tax 
return as your firm’s fee ? 

Mr. Eaxur. Well, I don’t recall. 

Mr. Kearine. Well, you do recall, don’t you, Mr. Eakle, that you 
showed $2,250 as the net fee received by your firm in this case? 

Mr. Eaxtr. As far as the firm is concerned; yes. I received $1,125, 
which I reported. 

Mr. Keatrne. If it had been a gift you would have been required 
inder the income-tax law to report the $3,000? 

Mr. Eaxtr. That is correct. 

Mr. Kratinc. Would you care to change your testimony that this 
was a gift? 

Mr. Eaxir. Oh, no. I corrected my statement to Mr. Collier today 
when I went back through the checks and found the cheek, and cor- 
rected the amounts because at that time I couldn’t reconcile $750 
inywhere in this thing. 

Mr. Counier. I think it would be of advantage to explain now how 
this money was divided up within the firm. You got a $3,000 fee 
ind you paid out $750, leaving $2,250 for the firm ¢ 

Mr. Eaxue. That is correct. 

Mr. Conurer. And the firm had already paid out $750 of that $3,000 
fee: is that correct ? 
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Mr. Eaxue. Well, I had drawn the check from the firm acco 

Mr. Cotirer. The firm had paid it? 

Mr. Eaxue. Yes; that is right. 

Mr. Couturier. Of the remaining amount, $2,250, you received $1, | 
which is 50 percent ¢ 

Mr. Eaxur. That is correct. 

Mr. Couiier. Your partner Goldstein received 25 percent of 
remaining 50 percent and Haves received 25 percent; is that corr 
Mr. Eakte. 1 assume that is correct, yes, but I got the $1,125. 
Mr. Cottier. Which amount is 50 percent of the total amount w! 

was left over after this fee had been paid out; is that correct? 

Mr. Eaxte. That is correct. 

Mr. Keatine. And you make a partnership income-tax return, 
you not ¢ 

Mr. Eaxrie. That was a part of that year, but there was a re 
In my personal return of $1,125. 

Mr. Keating. The partnership income-tax return reflected partne 
ship income of 2,250 out of the transaction. 

Mr. Exxzir. Tassume it did. I do not have a copy of it. 

Mr. Coturer. What was your agreement upon forming the part 
ship as to splitting ¢ 

Mr. Eakie. Well, we operated in 1947 on a 50-25-25 basis wl 
is how it comes out exactly in this case. 

Mr. Conurer. After you paid out the $750? 

Mr. Eaxtr. That is right. 

Mr. Keartine. The total amount that Carnation could have be 
stuck for in this case was 82.000 for a fine? 

Mr. Eaxue. I didn’t get that. 

Mr. Kratine. The total amount the Carnation Co. could hav« 
fined would have been $2,000? 

Mr. Eaxte. Yes: there were two counts and I think it was a t] 
sand dollars a count. 

Mr. Kearine. The $3,000 fee was the only substantial business 
your firm had in March or April, was it not ¢ 

Mr. Eaxcur. That I don’t recall. You would have to ask the oti 
members of the firm there, too. 

Mr. Keatine. Well, it would be entered, would it not? 

Mr. Eakin. Not necessarily. In our entry in the firm’s books 
would only put into that account the amount of money to pay for re! 
and secretarial help. 

Mr. Keating. You entered fees which the firm received 
firm bank acco nt, didn't you? 

Mr. Ex,xur. Only from that first 3 or 4 months. From then on. 
operated entirely dividing the oflice expenses. 

Mr. Keating. During the months of March and April of 1947, v« 
entered in your firm bank account fees which you received, did vy 
not 4 

Mr. Eaxue. I deposited that check in the firm account because th 
is the way it was drawn when I got it, but looking through the book 
here I find substantially no deposits beyond maybe $500, except 
month. 

Mr. Keating. There are no deposits from March 24 to April 2 
except this one deposit and another one for $100; is that not correct 
That is March 24 through April 22? 
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fr. Eaxue. I don’t have the one in April. I have one for April 
‘h is this deposit. 
\ir. Keatrne. And you have one on March 27 of $100 
Mr. Eaxue. That is correct. 
Mr. Keatine. There are no others between March 24 and April 22; 
it right ? 
Mr. Eaxre. I don’t think there are any others until May 27, accord 
o to this. 
Keratine. This was a rather unusual transaction, getting a 
00 fee, was it not? 
Mr. Eaxie. Well, it was unusual to put it into the account, ves, if 
it 1s what you mean. I don’t know what Hayes and Goldstein were 
gy, QOur partnership, as I just testified, only existed on this basis 
1946, which is only 3 or 4 months. J] put this in there because 
case had started in 1946 
r. CHELF. Without ol jection, the bank statement which has been 
rred to by Mr. Keating, sent by the Liberty National Bank of 
ishington, D. C., to Hayes, Goldstein & Eakle will be marked 
xhibit at this point. 
Che bank statement refer red to hav ing previously been marked as 
ide l itial IK xhibit No. 15,’ Is now marke d “P ibhe exhibit No. 37 
ill be found on p. 1815.) 
Mr. Keatina. Later, Counsel, we are going to have in the record a 
tter written by the Justice Department to the United States 
rey ¢ 
Mr. Coturer. Yes, sir. 
Mr. Kearimne. Then I suggest we have marked at this point the 
ter which Mr. Eakle wrote to the Department of Justice. 
Mr. Cotirer. I have a copy of that here, Mr. Eakle. It has already 
( _ hg mee as exhibit 38 in the record. 
. Ke eens. At the time you sent exhibit 38 to the Department of 
Ps tice in Washington, did you know that the case had been referred 
to the United States attorney in Buffalo directly and that the De 
irtment of Justice here had no record on it 4 
Mr. Eaxue. I didn’t know it had been referred di irectly until today. 
issume it may have because I think it was the custom of Food a 1d 
ie to refer cases direct. 

. Keatirne. You knew at the time you wrote that letter that at 
to it had been naive to Buffalo by the Department of Ju 
tice? When you wrote your letter, you assumed that the De partme nt 
if Justice had assigned this to the United States attorney in Buffalo ¢ 

Mr. Kaxite. No; I assumed Food and Drug started the action in 
Bul tT: alo, after I found out the e: ase Was in Buffalo. 

Mr. IKEATING. Did you know or cdi | you mquire Vv hether the case 
had been referred directly by Food and Dr ig to the United state: 
torney in Buffalo, or to the United States Department of Justice ? 
Mr. Eaxue. I don’t think I inquired into that fact. Once I found 
ut that the case was in Buffalo, I knew that is where we had to work. 
Mr. Kratrine. You talked to Kleinfeld before the letter was 

ritten ¢ 

Mr. Eaxue. I don’t know whether it was before or after. 

Mr. Keatrne. Have you seen the letter from the Justice Department 
}the United States attorney in Buffalo? 

Mr. Eaxir. No; I have never seen it. 
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Mr. Couuier. Don’t you feel that your partners acquiesced | 
payment of this $750; that it was not just a personal payment be 
but it was from the firm? Otherwise they were short- changes 
their fee, were they not? Did they the ia , 

Mr. Eaxue. As I recall, they said, “Well, it is your case and 
your money, and you can do anything you Wi tt ae it. 

Mr. Cottier. They offered no objection to the fact that they 
lesser fee than they would have votten ¢ 

Mr. Eakue. No; they never voiced any objection to me. 

Mr. Cue.r. To sum it up, you paid Mr. Mullally the $750 and 
got $1,125, and then you were able to collect a debt from Mr. Mul 
that he aan you pe srsonally / 

Mr. Eakxe. Well, that is the way it turned out: yes. 

Mr. Cuerr. That is all. 

Mr. Kearine. Then it wasn’t a payment out of your share of 
partnership take, was it 4 

Mr. Eaxue. Well, as it turned out, it looks like it wasn’t. I mi 
on this basis. 

Mr. Keating. Well, it definitely was not, was it? It came out of 
the firm coffers, and then the net balance was split up according 
the firm partnership agreement ¢ 

Mr. Eaxxe. Yes; that is correct. I am sorry. I misundersto 
your question. 

Mr. Cuetr. Are there any further questions, gentlemen / 

That is all. Thank you very much. 

Mr. Cueir. Who is your next witness / 

Mr. Cotutier. Mr. Vincent A. Kleinteld. 

Mr. Cue cr. Mr. Kleinfeld, do you solemnly swear that the st 
ments you are about to make on this oceasion will be the truth, | 
whole truth, and nothing but the truth, so help you God ¢ 

Mr. Kietnrevp. | do. 


TESTIMONY OF VINCENT A. KLEINFELD, DEPARTMENT OF JUSTICE 


Mr. Couturier. Please state your name for the record. 

Mr. Kueinretp. My name is Vincent A. Kleinfeld. I live at ¢ 
Thirtieth Street NW. 

Mr. Coutier. Your position ? 

Mr. Kueinrectp. I am head of the General Regulations Unit of 1 
Administrative Regulations Section of the Criminal Division. 

Mr. Cotuier. Is that the Food and Drug Unit? 

Mr. KiLernreitp. A good part of the work handled by that unit 
Food and Drug litigation. 

Mr. Cotiter. Was there formerly a separate Food and Drug w 

Mr. Kueinrecp. There was another name. I think it was call 
Trade and Consumer unit, which consisted of 75 or 80 percent 
Food and Drug work. 

Mr. Cottier. When did you enter Government service ? 

Mr. Kurinrevp. I think February 1935. 

Mr. Couturier. In what department did you serve / 

Mr. Kueinrecp. After being graduated from Columbia Law Scho 
in 1929, I practiced law in New York for about 5 years. In Februa 
1935, I joined the Government, the Litigation Division of the Natio 
Recovery Administration. 
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| then was with several other agencies, the Resettlement Adminis- 

tion, the Department of Agriculture, the Office of Government Re- 

orts, the Board of Economic Warfare, and the Department of Justice. 

\ir. Coturer. When did you go with the Department of Justice ? 

Mr. Kueinrevp. Early in 1943. 

Mr. Coutitier. And you went into the Administrative Regulations 
Section at that time, the Criminal Division ¢ 

Mr. Kiernretp. Yes, sir. 

Mr. Cotter. Now, in 1946-47, what was your position ? 

Mr. Kiernrevp. I was in charge of the unit handling, largely, food 
and drug work, together with other regulatory work under other 
statutes. 

Mr. Couttrer. We will call that the Food and Drug Unit, then. May 
t be termed that way ¢ 

Mr. Kiernrevp. Yes. 

Mr. Couturier. Who was then head of the Administrative Regulations 
Section ¢ 

Mr. Kuemnretp. Mr. Hugh Fisher, who died a couple years ago. 

Mr. Cotiter. Did other employees in the Unit or Section include 
Eakle, Goldstein, and Hayes, the three men who have been mentioned 
here ¢ 

Mr. Kiermnreitp. Mr. Eakle was in another unit in the same section 
handling the war type of regulatory work, as I recall it. 

Mr. Cotiier. When did you first know Mr. Eakle? 

Mr. Kierretp. At about—well from being in the Criminal 
Division. 

Mr. Cotirer. At the time he came in? 

Mr. Kiernrevp. Yes; I think so. 

Mr. Cotirer. And Mr. Goldstein the same ? 

Mr. Kuernrevp. Mr. Goldstein a little better because we occupied 
adjoining offices and as a matter of fact at one time, though I am not 
too sure, I think he was in the same unit. 

Mr. Cotirer. Goldstein was ? 

Mr. Kiernrevp. Earlier in the game the unit was much larger than 
it was before Mr. Hayes became head of that section. ‘The unit that I 
had charge of took in a lot of work which subsequently was put in 
other units, 

I think for a short time Mr. Goldstein was in that unit. A very 
short time. 

Mr. Coturer. And he had offices very close to you? 

Mr. Kuerrevp. Right next door. 

Mr. Couturier. You got to know him pretty well during that period 
of time ? 

Mr. Kiernrewp. Yes, sir. 

Mr. Cotirer. How about Mr. Hayes? 

Mr. Kiernretp. Well, Mr. Hayes was head of the section in which 
I was. 

Mr. Cottirr. You worked for Mr. Hayes? 

Mr. Kieryreitp. I worked for Mr. Hayes. 

Mr. Cottier. Did you continue to have contact with these gentle- 
men after they left the Department ? 

Mr. Kiernrexp. I did not. 

Mr. Cotirer. You did not have any personal contact with them or 
correspond with them or anything of that nature? 
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Mr. Kuiernretp. I may have run into them, but I had no 
a inceship. 

Mr. Co.tirr. Of the three you knew Goldstein the best / 

Mr. Kirrnrerp. Yes. 

Mr. Coturer. When did you first become acquainted with M 
Mullally? 

Mr. Kiernretp. Well, again, I knew Mr. Mullally and he me, | 
lieve, very casually. We were both in the Criminal Division. Phys 
ically we were disassociated because he was on the one side of 
building and I in another, and both of us doing entirely differ 
work. I think I probably knew Mr. Mullally and he me enough to 
nod to and say hello. 

Mr. Cotuier. You had a nodding acquaintance with him? 

Mr. Kuernrevp. Yes; at that time. 

Mr. Coxurer. Did Mr. Mullally ever make inquiry to you about 
Carnation Co. case then pending in the Food and Drug Unit? 

Mr. Kuernrevp. Well, I heard Mr. Mullally today state » that he came 
in to see me, I believe. 

Mr. Cotxrer. He said he might have called you on the phone. 

Mr. Kuiernretp. Might have called me on the phone and asked 
whether such a case was pending. Since Mr. Mullally states it, | am 
sure it is so, but I have no present recollection of that. fact. 

Mr. Coturer. Mr. Mullally testified that he either saw you or called 
you—possibly called you on the phone, and that you immediatel) 
found out that there was a case and that you probably chee ked 3 
docket. Do you have such a docket that you could check to find « 
if there are such cases? 

Mr. Kiernrexp. No, sir. 

Mr. Coturer. Did you have a docket at that time of cases? 

Mr. Kiernretp. No, sir. Not of any direct reference cases. 

Mr. Coiurer. You had nothing that you could refer to then wit 
your office? 

Mr. Kiernreitp. That is correct. 

Mr. Cottier. What would you have had to do to find out ? 

Mr. Krernrexp. There are two courses of conduct. One to eal! 1 
our Records and ask them whether such a case is pending and if it is 
to send down the file. The second and probably the quickest way 
which I use very frequently is to call up the Food and Drug Admin- 
istration and ask them whether such a case was referred to the Depart 
ment and what its status is as far as they know. 

Mr. Cotiier. Have you examined the file since this has come about ! 

Mr. Kiernrevp. Yes, sir. 

Mr. Corirer. And do you find there is a record of whether you did 
either call for the file or communicate with the Food and Drug 
Administration ¢ 

Mr. Kuernrevp. I only know what I see on the Department’s file 
which indicates that upon four separate occasions—one of them being 
only recently—that on three separate occasions; November 5, 1!46, 
I think, December 11, 1946, and February 20, 1947, I ordered the fi 
Iam sure I ordered the file on those three occasions. 

Mr. Couuier. Do you have any recollection as to why you called fo 
the file on November 5, 1946? 

Mr. Kuixrnrexp. I do not. 
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Mr. Cottier. Could it have been because Mr. Mullally contacted 
you § 

” Mr. Kueryrevp. It could well have been. 

Mr. Cotier. That would have placed the date about that period of 
time; would it not ? 

Mr. Kiernrevp. Yes, sir. 

Mr. Cotuier. That you would have made that call ? 

Mr. KLernreip. Yes; it is quite possible. 

Mr. Couirer. How are these cases referred to the Department? 
What is the first serial in your file, usually ¢ 

Mr. KiernFrevp. Well, as has been testified, these cases together with 
many other cases under other statutes are direct-reference cases. It 
was discovered in the Criminal Division about 7 or 8 years ago that 
many cases that were referred to the Department directly were in the 
nature of routine cases. Asa measure of efficiency, it was determined 
that those cases, some civil in nature and some criminal in nature, 
would be referred or could be referred directly by the agency con- 
cerned to the United States attorney who would handle the case. 

That was done in this case. What happens is that a copy of the 
letter of transmittal from the agency, together with a copy of the 
proposed form of information or indictment, comes to the Depart- 
ment here. 

The Department or the attorney in it who handles that sort of case— 
in this instance it was I, handling Food and Drug work—we get these 
copies, literally hundreds. We then give it a hurried going-over to 
see that it is not a routine case. If we determine it is not'an ordinary 
routine case, I mark it “File”; it is put in the outgoing basket, and 
it goes to the records for filing. 

Mr. Cotirer. And you do not hear about that case again until the 
United States attorney takes action on it; is that right? 

Mr. Kiernrevp. Unless something out of the ordinary occurs. Such 
as, request for legal advice from the United States attorney; a letter 
from a United States attorney saying in his opinion he does not want 
to institute prosecution; or asking for help in some instances. 

Mr. Cottier. You do not normally institute any action or take any 
action on behalf of the Department in these cases / 

Mr. Kietnretp. That is correct. 

Mr. Cotirer. They are routine; they are referred direct to the 
United States attorney, he makes the decision, he goes ahead and he 
advises the Department. Is that generally what happens? 

Mr. Kuernretp. That is correct. Very often all we hear about is 
a letter from the United States attorney 6 months or a year later, 
saying that the case came on for trial and this is what happened. 

Mr. Cottier. You may have only two serials, then, in the whole file— 
one would be the letter of referral and the other would be the disposi- 
tion by the United States attorney ? 

Mr. Kuerrerp. Yes, sir. 

Mr. Cotter. Now, if you are contacted by a departmental attorney 
to determine whether a case exists, as it occurred in this case, would 
you make any record of that call ? 

Mr. Kierrerp. I would not. In the course of a year I get a large 
number of casual inquiries about cases, as to whether a case is pending 
or what is the status of the case. Since that is public information, I 
answer the question. I donot make any record of such casual inquiries. 
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Mr. Cottier. Even though you might pull the file and examine the 
file, you would not just make a notation on the top serial that some 
thing occurred ¢ 

Mr. Kuireinretp. I would not. Certainly I did not in this cas 

Mr. Cotter. And you would not classify the contact by Mr, M 
ally as being unusual in any respect ? 

Mr. Kierrecp. That is correct. 

Mr. Cottier. You receive many calls of that nature? 

Mr. Kuernrevp. That is correct. 

Mr. Cotirer. Now did Mr. Eakle make inquiry of you regarding 
this case ¢ 

Mr. Kuernrevp. My recollection is that Mr. Eakle came to see me 
about this case; and that he came to see me in an endeavor to hav 
the case dismissed. 

Mr. Coturer. Can you place the date of that? 

Mr. Kiernrevp. I cannot, sir. 

Mr. Corxrer. Do you believe it was subsequent to November 5, o1 
within a short period thereafter / 

Mr. Kuietnrexp. I think so. 

We discussed the case and the burden of our conversation was Mr 
FEakle’s statement that in his opinion the case involved a minor viola 
tion at worst and that Carnation Milk Co. was a large, reputable com 
pany with a fine record in the past and it was not a record that c alled 
for criminal prosecution. As I recall, I told Mr. Eakle that I agree: 
it was a minor violation and that I was not overly excited about it ee 
that it was a case similar to some we had prosecuted in the past and I 
could not see any way clear to recommending dismissal. 

Mr. Conuier. And you only had that one conversation with him? 

Mr. Kuernrecp. As I recall, just that one conversation. 

Mr. Cotuier. Let us pause here for a moment and examine the law 
in the case. Can you briefly tell us what the law is and explain the 
reason there is no subsequent necessity and so forth? Can you give us 
that ? 

Mr. Kiernrevp. Well, this is an unusual type of statute, even con- 
sidering regulatory statutes. It is a remedial sort of statute whi : 
courts construe very liberally and broadly in favor of the Governme! 
The theory is that it is so important, I think, to the welfare of the 
consumer that a tremendous burden must be placed on him who 
chooses to engage in the business of selling in interstate commerce, 
foods and drugs and cosmetics, there is pl: ced upon him by the Cor 
eress—and the legislative history shows clearly that that was the 
intention of Congress—and it is true I believe in many State laws and 
city laws—absolute responsibility to see to it that the foods or the 
drugs or cosmetics which he ships in interstate commerce are not mis- 
branded or adulterated. Intent is not an element of the violation. 

Mr. Courier. Just the mere fact that adulteration does exist is 4 
violation and you prosecute under the law ? 

Mr. Kuiernrevp. I might add, sir, that I think it is for that reasor 
that there is vested in the Department of Justice—and this has beet 
set forth by the Supreme Court in a number of cases under the Foo 
and Drug Act—that there is vested in the Department of Justice t tre 
mendous discretion in deter mining whether to proceed civilly or crin 
nally, notwithstanding that a minor violation has occurred. 


. 
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. fact not merely a function, not merely an important function 
= a duty of the Department is to decide whether or not a particular 
violation shall be taken to court. 

Mr. Coturer. But that decision rests in these cases with the United 
States attorney; does it not? 

Mr. Kie1nFevp. No, sir; it does not. 

Mr. Cotuier. It does not? I thought the United States attorney got 
the case and all you heard about was whether he prosecuted it or not. 

Mr. Kieinrevp. Unless it is brought to our attention in some way. 
Sometimes it is brought to our attention by the United States attorney. 
Sometimes it is brought to our attention by an attorney for the de- 
fendant who is also privileged to come in and speak to us about it. 
Sometimes they do. 

Mr. Cotter. You take that out of the United States attorney’s 
hands normally ? 

Mr. Kietnretp. We do not take it out of his hands; no, sir. We 
usually confer or communicate with him and with the administrative 
agency which referred the case to the United States attorney. 

Mr. Couirer. Did Mr. oe lstein contact you $ 

Mr. KietNrevp. Yes, si 

Mr. Cottier. You had inca Mr. Goldstein fairly well and you 
had not seen him and this was a renewal of acquaintanceship; is that 
correct £ 

Mr. KLerNretp, That is correct. 

Mr. Cottier. He came in to discuss this Carnation case? 

Mr. Kietnrerp. Yes. 

Mr, Cottrer. What did he say? 

Mr. Kixtnretp. The conversation was very similar, as I recall, to 
the conversation between Mr. Eakle and myself. 

Mr. Cotter. He knew of Mr. Mr. Eakle’s previous contact, I as- 
sume ¢ 

Mr. Kierinreip. He must have. I assume so. It was not too long 
after the conversation between Mr. Eakle and myself, and again the 
burden of the conversation was that which had taken place when 
Mr. Eakle and I talked about it. 

I will say this, I am 100-percent positive about a conversation be- 
tween Mr. Goldstein and myself. I am almost positive as to the con- 
versation between Mr. Eakle and myself. 

I know Mr. Goldstein came in to see me and again indicated that in 
his opinion the case was not one which warranted criminal prosecu- 
tion; that the punishment—to wit, not the $2,000 fine, but the publicity 
attendant to a prosecution—which could be a mortal blow to a good 
company, was just not commensurate with the nature of the offense, 
and that in the deputy’s discretion, we could choose not to institute 
criminal prosecution. 

Mr. Cottrer. He knew that because he had worked in that particular 
section; had he not ? 

Mr. Kiernretp. I think so; yes. 

Mr, Cotter. And what did you tell him to do, to put his views in 
Wr iting ? 

Mr. Kurrvrew, No, I think at that time I merely told him what 
I had told Mr, Eakle: That it seemed to me to be a border-line ease, 
not necessarily calling for prosecution; that this was no requirement 
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that we prosecute it, that it was one of these on-the-edge cases, | 
could not of my own volition recommend dismissal of it. 

Mr. Coiurer. Did he suggest going to anyone else, to go over 
head to have this decision made? 

Mr. Kieinrevp. Well, usually when you turn down an attorney 
gets mad and points his finger at you and says: “Well, we w 
about this.” But that did not happen. Mr. Goldstein said to 
would I mind if he went upstairs about it? That is Gover 
jargon for seeing somebody more important than you. I said [| 
objection whatsoever. 

Mr. Coturer. You had not given him the right answer and lhe 
wanted to be friends with you and instead of getting mad and wal 
out, as a lot of them do, he said he would like to go upstairs ¢ 

Mr. Kiernretp. He was doing his duty to his client. 

Mr. Cotirer. And whom did he see? 

Mr. Kierrevp. I do not know whom he saw, but shortly t 
after—and I have been trying to refresh my recollection sinc 
committee has been going into this case—I got a call I believe 
Mr. McInerney who was at that time first assistant in the ( 
Division. 

Mr. Cottrer. Mr. James McInerney? 

Mr. Kirryretp. Mr. James McInerney. As I recall the conve: 
tion, it was Mr. McInerney’s view, which was not particular] 
similar from my own, that it looked like a case which did not warra 
or require criminal prosecution. It was agreed to follow a proce 
which is often followed in the Department, to have the attorneys f Ir 
the defendant set forth their views in some detail and then to se 
copy of it to the United States attorney involved and obtain Ria Ci 
ments and recommendations. 

Mr. Coruier. That was not decided by you? That was decided by 
Mr. Inerney in conference ? 

Mr. Kiernrexip. I do not know who decided it. It was decid 
during our conversation. It was not an unusual thing to do at al 
It is done frequently. 

Mr. Cottier. Did Mr. Goldstein see anyone else ? 

Mr. Kuernretp. I do not know. He may have seen a Mr. Brock 
who then or shortly thereafter was either an Assistant or Act 
Chief of the section during the illness or absence from office of Mr. 
Fisher. 

Mr. Coruier. Mr. James S. Brock ? 

Mr. Kuernrevp. I think it is Joseph. 

Mr. Coturer. Joseph S. Brock? 

Mr. Keratine. Mr. Brock at that time was Deputy Chief of the 
Criminal Division ? 

Mr. Kiervrevp. He was first assistant. It amounted to deputy. 

Mr. Keratine. He was probably the Assistant Attorney General in 
charge of the Criminal Division at that time. 

Mr. Kiernreip. Yes, sir. 

Mr. Coturer. Did you subsequently receive a letter from Mr. 
Goldstein ? 

Mr. Kiernrexp. I received a letter signed by Mr. Eakle. 

Mr. Cotxier. Do you have that in your file? I have here a photo- 
static copy of the departmental file, the criminal departmental file. 
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Mr. Kiervretp. Yes, sir. It is dated December 27, 1946, on the 
stationery of Hayes, Goldstein & Eakle, and signed by Mr. Eakle. 

Mr. Cotxrer. I offer the letter as exhibit No. 38. 

Mr. Cueir. Without objection, it is so ordered. 

(Letter, Mr. Eakle to Mr. Kleinfeld, December 27, 1946, was marked 
‘Exhibit No. 38,” and is as follows:) 


Re U. S. v. The Carnation Company. No. 4498-C. Western District of New 

York. F. D. C. No. 20930. 

The honorable the ATTORNEY GENERAL, 
Washington, D. C. 

Str: This letter relates to the information recently filed against the Carnation 

o., in the western district of New York, charging,, in two counts, violations of 
sections 331 and 333, title 21, United States Code. The substance of the charges, 

hich are alleged to have occurred on September 26 and December 31, 1945, is 
that the company introduced into interstate commerce evaporated milk im- 
properly labeled as containing 25 U.S. P. units of vitamin D. No question arises 
as to the character of the transportation, nor the labeling, and little as to the 

tamin deficiency. But after a full examination of the transactions involved, we 
believe that there is serious question as to whether a criminal prosecution is 
rranted in the circumstances. 

The Carnation Co. is one of the pioneers in the evaporated milk industry and 
;a leading producer of that product. Since its origin in the late 1880’s it has 

‘ver been convicted of a violation of the Food, Drug, and Cosmetic Act and this 

ellence has always been a source of great pride to its officers and personnel. 
By reason of its excellent product and the care exercised in production, the com- 
pany, as well as the product, has attained an excellent reputation in the trade, 
mong consumers and, more particularly, among physicians—a reputation which 
would be seriously impaired by a conviction for violation of the act. 

{ general outline of the method of manufacture follows because it is our 
belief that it will demonstrate that reasonable precaution is taken to avoid de- 
ficiencies in vitamin content which is the basis of the pending information. In 
production the company has a system for adding delsterol, purchased from the 
du Pont Co., to every tank of evaporated milk, 0.9415 gram of delsterol for each 
1,00 pounds of evaporated milk, at the time of manufacture. A chart is main- 
tained indicating the number of grams for each 1,000 pounds of milk. The 
delsterol is added by one employee and witnessed by another, both of whom sign 
the slip attached to the tank before the milk may be dumped into the canning 

This figure of 0.9415 gram per thousand pounds is calculated on the basis 
of 105 percent of the amount that should be added based on the potency guaran- 
teed to the company by du Pont. The du Pont Co. indicates that it also has 
established a similar slight overage in order to take care of contingencies. 

It is the practice to estimate the amount of evaporated milk that will be 
finished in a tank from the receipts of fluid milk; the evaporated milk then 
passes from the vacuum pan through filters past a standpipe which is fitted with 
a minute hole to allow the delsterol to mix with the evaporated milk in a 2-inch 
line. This line supplies the two homogenizers used at the plants. After this, the 
milk is cooled and run into an agitating tank where the operator stands to give 
word to another operator below to cut off the flow of milk after the tank has 
reached a certain degree of fullness to take care of the amount of delsterol added. 
The caleulated amount of delsterol is mixed by the operator with warm evapo- 
rated milk in gradually increasing amounts and hand-homogenized before addition 
to the standpipe. During the addition of the delsterol and the evaporated milk 
t is constantly agitated by a hand stirring rod so that the delsterol is first 
homogenized with a relatively small amount of evaporated milk and then kept con- 
stantly stirred as the delsterol-milk mixture drips in a fine stream into the line 
that flows between the filters and the commercial homogenizer. 

Under certain circumstances, the operator may decide to increase the amount 
of milk in a batch by a substantial amount based on factory conditions, or, he 

ay decide to add more milk to a batch already prepared. In such instances the 
amount of delsterol added to the additional material so added to the tank allows 
for an overage of 10 percent, or 110 percent of the calculated amount is added and 
the whole is thoroughly agitated in the agitating tank prior to filling. 

Dr. J. Waddell of the du Pont Co. states that he does not believe that the 
system employed permits inaccurate mixing or uneven distribution of the vitamin 
D within the limits of good commercial practice. 
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It is the practice of the company to draw a sample and make bioassays at 
regular intervals, approximately every several weeks to a month, and in follow 
ing out this practice they drew a sample at a time shortly after the evaporated 
milk referred to in the first count was manufactured. This sample show: 
deficiency, although a similar sample drawn about 2 weeks previously was s 
factory. Based on their own findings, and before any notice or knowledg 
any actions by the Food and Drug Administration, the company commenced 
investigation of the reasons for such deficiencies when a correct amou f 
delsterol was added. This checking was done largely by independent laboratories 
Certain deficiencies were found while additional assays of the same milk f 
the same lot, when assayed at another time, gave full potency. Without detai 
the extensive work done in this connection, it must be said that the results dd 
give a clear indication of the causes. It may be that the milk produced in t] 
areas around South Dayton, N. Y., has characteristics differing from the ma 
milk produced in the rest of the country. Some outside investigators 
claimed that the land in western New York State is so devitalized, probab 
due to the habits of the farmers of selling the manure to other localities, t! 

s entirely possible that there may be some mineral deficiency in the milk prod 

by cattle grazing on this land. There may be also the possibility that this 
so deficient in mineral salts will not couple with the added vitamin D and 
not reproduce the amount of vitamin D, when added, particularly when exam 
by the biological method of assay. 

It was when this investigation Was in progress that the second citatior 
issued. The milk referred to in the second count was shipped prior to the 
of the first hearing. 

As a result of these difficulties, and because no definite conclusion as to 
was arrived at, the company discontinued the use of delsterol and substit 
in its stead a vitamin product known as dyne. This product is manufact 
by the Wisconsin Alumni Research Foundation. This product contains in ea ") 
cubic centimeters 6 million U. S. P. units of vitamin D. Dyne is more expens 
than delsterol, but in view of the possibility of shortage in vitamin D content t) 
company has invested in the additional expense for the purpose of guaranteeing 
the proper vitamin D content of the milk they sell, and because of the al 
of the dyne to make the presence of the vitamin D manifest on biological ass; 
results. Since dyne has been used, not a single assay has shown deficiency 

The use of dyne was started in the latter part of October or early pa 
November 1945, and was put into daily use at the South Dayton plant on Janu 
15, 1946. This is called to your particular attention since the company 
already done extensive work to remedy the difficulties prior to the time that 
received the first notice of hearing from the Food and Drug Administ1 
which was dated January 5, 1946. Since January 1946, all plants of the comp 
have converted to the use of dyne, so that by the time the second notice of hearing 
Was issued on April 23, 1946, this conversion was complete. 

We therefore request that the pending information be dismissed and that 
demnation proceedings be substituted. We can assume that the consequences 
of a conviction, which would bring about such serious consequences to the 1 
and reputation of the company, would be far greater punishment than is merit 
by the circumstances. Even without action by the Administration, immed 
upon the deficiencies coming to the attention of the defendant, it immediat: 
set out to do everything in its power to correct it. At a great expense it 
done so. Of course, it might be suggested that upon discovery of a defect il 
operation the company should have discontinued production at its South Da 
plant, but it should be borne in mind that thousands upon thousands of pounds of 
milk are in use there, that it is impractical to store it, and more important 
almost mysterious condition that would show deficiencies in some batches 
none in others. The responsible officials felt that their actions were justifi 
and the results show that this asstimption was not a rash one. 

We assume that the Department will consult with the United States attorne 
relative to this matter. Attention is called to the fact that this case is present 
set for January 6, 1947. If our request cannot be disposed of prior to that t 
we would appreciate a further delay of the case. 

Respectfully, 
HAYES, GOLDSTEIN & EAKIF 
By Gorpon A. EAKLE. 


Mr. Corxrer. And it shows it was written by “ig” probably Mr 
Irvin Goldstein ? 
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\ir. Kie1nFreip. I did not know about it at the time, but it does so 
indicate; yes, sir. 

Mr. Cotnier. Did Mr. Goldstein in this letter substantially state 
the views of the defense regarding the disposition of this case? 

Mr. Kietnretp. That is correct. 

Mr. Cotirer. And how was this letter delivered ? 

Mr. KietnFrecp. I have no definite recollection but it must have 
een delivered by hand to me. I say “must have been” because I be- 
lieve on the same date I sent a copy out to the United States attorney. 

Mr. Cottier. That would be the second visit then by Mr. Gold- 
stein. 1s that correct, that he came back on December 27 and handed 

l this letter ? 

Mr. Kuernrecp. I do not know whether it was Mr. Goldstein. 

Mr. Cottier. Someone ? 

Mr. KLeINFELp. Someone did. 

Mr. Cottier. Someone brought you this letter ? 

Mr. KiLEeInFELD. Yes, sir. 

Mr. Couiier. Now, on the same date you sent a letter to the United 
States attorney. Will you res id that letter, ple ase ¢ 

Mr. Chairman, I offer the letter as exhibit No. 39 

Mr. Cuetr. Without objection, it is so ordere d. 

(Letter, Mr. T. L. Caudle, December 27, 1946, to Mr. G. L. Grobe, 
was marked “Exhibit 39” and is as follows:) 

Re United States v. the Carnation Company. No. 4498-C. Western District of 

New York. F. D. C. No. 20930. 

GrEoRGE L, GROBE, Esq., 
United States Attorney, Buffalo, N. Y. 

DeaR Mr. Grope: We are transmitting a copy of a letter dated December 27, 
1946, received from the Washington counsel for the defendant in this action. 

As you will note, the letter makes various representations and requests “that 
the pending information be dismissed and that condemnation proceedings be 
substituted.” We shall appreciate receiving your comments and recommendations. 

Respectfully, 
THERON L. CAUDLE, 
Assistant Attorney General 
(For the Attorney General). 

Ene. No. 419671 

ce: Records, Kleinfeld, Chrono 

Mr. Cottier. That last sentence says, “We shall appreciate re- 
ceiving your comments and recommendations.” 

In other words, you were asking the United States attorney to 
tell you what he thought about the case ? 

Mr. Kuernrerp. Yes, sir. 

Mr. Corxier. How fast is mail normally handled on your desk? 

Mr. Kierretp. On my desk, very fast. I have a hs ibit and I do not 
know whether it is a good one, perhaps it is an anxiety complex of 
trying to have my desk as clear as possible. If it is anything that can 
be gotten out of the w ay almost immediately, that is what I do. 

Mr. Courier. Is it normal to handle a piece of mail on the same day? 

Mr. Kierrexp. I will say this, it is not abnormal. I think there 
vas another reason here. As I recall, I think arraignment date was 
right around the corner here, and I think we wanted to get the advice 
and comments of the United States attorney, if possible, before the 
arraignment date. 

Again, with routine correspondence, there are many instances, I 
think, where both my assistants and I do get letters out quickly. 
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Mr. Cotuter. Do you hold your desk out to be an exception to { 
general rule in the Departme nt of Justice? 

Mr. Kuietnrevp. Probably. 

Mr. Couturier. We have seen some examples of 4 and 5-month ck 
here in other cases. 

Mr. Kuernrevp. I do not know. Iam not judging anybody else. | 
have this habit. Again, I say I am not even sure it is a good one, but 
I do like to keep my desk as clean as possible. 

Mr. Coturer. I think it is commendable. 

Mr. Kirmnrevp. I think if I look at my desk now, outside of « 
record of about 40 volumes in a case which I may have to argue, my 
desk is probably clean. 

Mr. Cotirer. Now, that file reflects that it was charged to you ag 
on December 11, 1946? 

Mr. Kuernretp. Yes, sir. 

Mr. Cottier. Would that be the date that Mr. Goldstein made 
inquiry, do you think ¢ 

Mr. Kiernrecp. It is quite possible, sir. 

Mr. Couirer. Would that be your judgment ? 

Mr. Kietnretp. I do not know. All I can say about this is that 
whenever I ordered the file it must have been ordered either because 
of some piece of correspondence coming in or because of some confe: 
ence with somebody about the case. The dates right now do not mea 
anything to me. All I know is that I know now these incid 
occurred early in 1947, 

Mr. Cotuier. And you would have had no other reason to pull t 
file ? 

Mr. Kiernretp. That is correct. 

Mr. Cotter. Now, you sent this letter up to Buffalo on December 27, 
asking for the United States attorney’s comments and recommenda 
tions. What did you hear from the United States attorney, and 
when ? 

Mr. Kiernretp. The Department file discloses the letter received 
from the United PS ates attorney dated February 18, 1947. 

Mr. Corurer. February 18, 1947? 

Mr. Kiernrevp. Yes, sir; and the United States attorney said this 
on the first page he indicated that the business of the defendant ha 
been conducted in substantial accord with the provisions of the Food 
and Drug Act; that about 4 years previously there had been one ver’ 
slight violation, a slight deficienc y, I think, in butterfat content ii 
a small shipment of butter, and that the violation seemed not to be 
too serious a one but, he said, here was a large company which made 
advertising claims both to the public, I think, and to the medical pro 
fession about its products, and he ended up, therefore, by saying that 
he believes that the defendant should be forced to plead. 

Mr. Conuier. He says, “I believe that the defendant should be forced 
to plead. I await your further advice.” That is the way he ended 
his letter? 

Mr. Kuiernrep. Yes, sir. 

Mr. Cottier. In his letter did he mention that the information con- 
tained in the defense attorney’s letter had been referred to the Food 
and Drug Administration, or did he have answers to those various 
questions that had been raised at that time? 
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Mr. Kiervretp. Yes. When he got our letter, he had communi- 
cated with the local officials of the Food and Drug Administration 
and had gotten the comments of the Food and Drug Administration 
on the case. 

As a matter of fact, if he had not done that, when we heard from 
him we probably would have, ourselves, asked for the views and rec- 
ommendations of the Food and Drug Administration, which is also a 
common procedure. He did it in the first instance. 

Mr. Cotirer. He made one comment in here: “As I have said before, 

| view of the widespread advertising claims made by the defendant, 
I believe, it should be held to a high degree of responsibility.” 

Mr. Kiervrexp. I believe that was the basis for his view. 

Mr. Cottier. Now, did Goldstein and Eakle have knowledge of this 
decision by Mr. Grobe ¢ 
Mr. Kiermyreip. Ido not know. 

Mr. Cotirer. What did you do upon the receipt of this letter from 
ie United States attorney / 

Mr. KLxrnrep. I believe I called Mr. McInerney and probably Mr. 
Brock and told them about it. In talking to them and talking to Mr. 
McInerney, again—and I think my conference with Mr. McInerney 
and probably Mr. Brock may well have been over the telephone—a tele- 

phone conversation. 

Mr. Cotuier. You did havea conference of some sort ? 

Mr. Kiervrerp. Yes, probably over the telephone. 

I advised them of the receipt of this letter fom the United States 
attorney and generally of its contents. 

Again we discussed the case and again it was Mr. McInerney’s view, 
as I recall, that the case was not one which warranted prosecution ; 
that it was a minor violation and that a stern warning to sin no more 
might be a punishment more in accord with the gravity or lack of 
gravity of the offense. 

I had, as I still have, considerable respect for the judgment of Mr. 
McInerney. I concurred and acquiesced in that decision and we wrote 
again tothe United States attorney. 

Mr. Cotirer. You wrote again ? 

First of all, let us go back to this conference now by telephone. Who 
decided that the case should be dismissed? Who made that decision ? 

Mr. Kiervrevp. I might say this: As a matter of fact, the second 
letter that went out was not a final direction to the United States at- 
torney to dismiss. 

Mr. Coturer. Which letter are you talking about, this one that has 
not been discussed yet ? 

Mr. Kietnrevp. That is correct, the letter of February 26. 

Mr. Cotyrer. Now, you had a conference. First you sent this out 
to the United States attorney and said, “We await your decision.” 

Mr. Kiernretb. That is correct. 

Mr. Cotuier. He comes back and says, “I think they should be forced 
to plead,” and he puts three pages of reasons down? 

Mr. Kiernrevp. Yes. 

Mr. Cotuier. Now, you had a conference. Who made the decision 
in that conference ? 

Mr. Kiernrevp. I think ultimately the decision was made by Mr. 
McInerney, who was my superior. 

Mr. Cotutizr. He was then the First Assistant ? 


1 
t} 
{ 
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Mr. Kretnretp. That is correct. 

Mr. Coiurer. Was Mr. Caudle in on this at all? 

Mr. Kietnrewp. I have no recollection of speaking to or seeing Mr, 
Caudle at any time. 

Mr. Coruier. And you feel and you want to state that you tl 
Mr. McInerney made the decision not to prosecute ? 

Mr. Kuietnrevp. Well, let me explain it to you, sir. It was not the 
case at all. nor has there ever been a case where Mr. McInerney or 
any superior of mine said to me “You must do this” or “This is w) 
you must do” or “I direct you to do this.’ 

’ There was a conversation between two adult lawyers. I had 
serious quarrel with the decision. As I said to you, I had conside: 
able respect for the ne of Mr. McInerney. From the begin- 
ning I thought it was a border-line case which might be prosecut: 
Some similar cases were prosecuted in the past, and maybe some 
similar cases were not prosecuted. It depends upon all the circ 
stances of the particular case. 

I know I coneurred in Mr. MclInerney’s decision. If I had hot 
I would not have written the letter. 

Mr. Cottier. You had at your disposal the decision of the Food 
and Drug that they wanted the case prosecuted, and you had th 
United States attorney’ s opinion that it should be prosecuted. 

Now, someone in there was responsible for changing that beca 
on a later date you sent out a letter teiling the United States attorney 
that you would entertain his decision to dismiss the case; is that 
correct 4 

Mr. Kuetnretp. That is correct. 

Mr. Couiier. Let us read that letter into the record. 

Now, that is a letter of what date? 

Mr. Kuirinrevp. February 26, 1947. 

Mr. Conner. So, this conference occurred sometime between Feb: 
ary 18 and February 26? 

Mr. Kiernrexp. Yes, sir. 

Mr. Cottier. And, going by your fast handling of mail, it probably 
happened around the 24th or 25th; is that right? 

Mr. KiLernreLtp. Sometime betw een those | two dates 

Mr. Couurer. Now, will you read that letter into the record, please? 

Mr. Kiernrevp. Yes, sir. [ Reading:] 

FEBRUARY 26, 1947. 
Re United States v. Carnation Co. (F. D. C. No. 20930; your reference GLC 
4498-C)., 
GEORGE L. GRosE, Esq., 
United States Attorney, 
Buffalo, N. Y. 

DEAR Mr. Grose: This is in reply to your letter of February 18, 1947, concern- 
ing this action. We have reviewed the facts with considerable care. 

Your letter indicates, and our file reveals, that the defendant changed its 
formula so as to make the vitamin D potency of its product conform to the label 
declaration shortly after receipt by it of the citation. As you state further, the 
suggestion of defendant’s counsel that the vitamin deficiency may have been 
caused by a mineral deficiency in certain milk received by it may not be without 
merit. Apparently, what motivates the Federal Security Ageney in its recom 
mendation that prosecution be instituted, however, is the fact that the defendant 
continued to ship its product for about 2 months after it had learned that it was 
questionable whether the product fulfilled the label claims of vitamin D potency. 

There is no doubt in our mind that that is a pertinent consideration in reaching 
a decision as to whether criminal prosecution is warranted. It would seem, 
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nevertheless, that the explanation submitted by defendant's counsel as to the 
impracticability of the defendant’s ceasing operations completely and its im- 
nediate attempts to ascertain the reasons for deficiencies in some batches and 
lack of deficiencies in others is not unreasonable. Such explanation has not been 
controverted. The defendant has an excellent reputation and possesses a some- 
what remarkable record in complying with the statute. In view of the extent 
¢ the defendant’s business and the number of years during which it has been 
engaged in the manufacture and distribution of evaporated milk, we agree with 
your conclusion that the one prior minor incident of irregularity adverted to by 
the Federal Security Agency does not of itself require prosecution in the present 
action. 
As you know, the statute itself contemplates that not every violation shall be 
prosecuted. Section 306 of the act (21 U. S. C. 336) provides that nothing in 
the statute shall be construed as requiring the Administrator to report for 
prosecution minor violations whenever he believes that the public interest will 
be adequately served by a suitable written notice or warning. Similarly, we 
feel that under such circumstances this Department may determine not to insti- 
tute prosecution. We are inclined to believe that, in view of the circumstances 
involved in this case, the past history of defendant’s business operations, and the 
serious consequences to the defendant from the publicity of a criminal prosecu- 
tion, it would not be a disservice to the ends of justice to refrain from instituting 
criminal proceedings. It would appear that a suitable written warning from 
your office that any further violations must necessarily result in vigorous prose 
cution should suffice. If you are in accord with these views, you are authorized 
to dismiss the information, 
Respectfully, 
THERON L. CAUDLE, 
Assistant Attorney General, 
(For the Attorney General). 
: Records 

Kleinfeld 

Chrono 

Willis 


Mr. Corxrer. I offer a copy of that in evidence as exhibit No. 40, 

(Letter, Mr. Caudle to Mr. Grobe, February 26, 1947, was marked 
“Exhibit No. 40” and is printed above.) 

Mr. Cotxrer. The last sentence reads: “If you are in accord with 
these views, you are authorized to dismiss the information.” Would 
you expect the United States attorney to dismiss it after receiving a 
letter like that ? , 

Mr. Kiernrevp. In all probability, he certainly would. 

Mr. Cotiier. That was more or less a directive to him to dismiss it? 

Mr. Krxeryrevp. I think if he had felt strongly about it and had 
chosen to write us again, which would have been most unlikely—but, 
if he had, I do not think we would have thrust a dismissal down his 
throat. 

Mr. Corxtrer. But he had already written once here and said that 
he thought they should be made to plead, and you have made the deci- 
sion at the Department that they should not, and you more or less 
directed him. P 

Mr. Kiernrevp. More or less directed him; yes, sir. 

Mr. Coriter. Did you have any knowledge of the referral fee paid 
to Mullally ¢ ' 

Mr. Kiernrerp. No. 

Mr. Cotrrer. Do you have any knowledge of any such referral fees 
that have been paid to a Department attorney ? : 

Mr. Kixrnretp. No, sir. 

Mr. Couturier. That is all. 

Mr. Cuetr. Do you have any questions, Mr. Rodino? 

Mr. Roprno. No questions. 
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Mr. Couttrer. I have one more question while I am thinking of 
Are you familiar with Circular 3189? 

Mr. Kiernrevp. I am not. 

Mr. Corirer. Do you have a manual issued to you which has that 
circular in it? 

Mr. Kieinrevp. Not a manual of the type discussed here. 

Mr. Cottier. You have never had that brought to your attention? 

Mr. Kiernrevp. That is correct. May I make one little statement 
if I might ? 

Mr. Cuetr. Certainly. 

Mr. Kiernrevp. If I am wasting the committee’s time, I will be 
glad to stop. 

Mr. Couturier. Feel free to proceed. 

Mr. Kiernrevp. I brought two books here to indicate what I stated 
before: the important function of the Department of Justice in de- 
ciding whether or not minor or technical violations shall be 
prosecuted. 

The Supreme Court in two Food and Drug actions has averred to 
that. I might take a minute and read a paragraph to you to show 
the importance which the Supreme Court itself indicates lies in that 
discretion vested in the Attorney General, particularly in Food and 
Drug actions where intent is not an element of defense. 

Mr. Keatrnea. I think you have illustrated your familiarity wit 
the subject so that we can take your word for it that the court has so 
indicated. 

That very fact, Mr. Kleinfeld, imposes upon the people in the D: 
partment of Justice a peculiar and unusual responsibility in these 
‘ases to be entirely free from any outside influence in the decision which 
they render. 

Mr. Kixrnrevp. Undoubtedly, sir, because the only restraint upon 
the Department is perhaps its sense of self-restraint. 

Mr. Keatina. I think the witness has been unusually frank. I have 
no questions. 

Mr. Cuetr. Your next witness. 

Mr. Couiirer. We would like at this time to read into the record a 
deposition. Mr. Kennedy, will you please read it? 

Mr. Kennepy. This is a deposition of Irvin Goldstein, who is a 
member of the firm of Hayes, Goldstein & Eakle. Mr. Goldstein has 
been mentioned here previously and is now connected with the De- 
partment of Justice and has been assigned to a grand-jury investiga 
tion at San Francisco. He was in town last week, but requested the 
staff that he be permitted to testify by deposition in order that he 
could return to San Francisco, where he said the pressure of his 
business demanded his presence. 

Under those circumstances and not wishing to interfere with the 
Department of Justice activities any more thin is necessary, we have 
permitted him to depose as follows: 

Mr. Cuetr. Without objection, let the deposition be read and made 
a part of the record. 
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DEPOSITION OF IRVIN GOLDSTEIN, SPECIAL ASSISTANT TO THE ATTORNEY 
GENERAL 


Mr. Kennepy (reading) : 


District of Columbia, ss: 


I, Irvin Goldstein, being first duly sworn on oath, depose and say as follows: 

rhat I am a Special Assistant to the Attorney General, my present mailing 
address being room 721, 711 Fourteenth Street, NW., Washington, D. C. I have 
been such Special Assistant since the early part of May 1951; that prior to that 
time I was appointed an attorney in the Criminal Division of the Department 
of Justice, as I recall, in 1942, and continued such employment until September 
30, 1946. Subsequent to my resignation, which was effective on September 30, 
1946, and sometime during the latter part of 1946 I became associated in the 
practice of law with Edward J. Hayes and Gordon L. Eakle, with offices at 1025 
Connecticut Avenue NW., Washington, D. C. 

Prior to my resignation in September 1946, I was in the Administrative Reg- 
ulations Section of the Criminal Division, Department of Justice, in the General 
Regulations Unit. As nearly as I can recall, for the most part I was the only one 
in that Unit, except that I do recall that one Maurice Matzkin was for a period 
of time associated with me in that Unit. Mr. Hayes was the head of the Admin- 
istrative Regulations Section for the greater part of the time between 1942 and 
1946. Mr. Eakle was, as I recall, also in the Administrative Regulations Sec- 
tion, I believe in the Unit which had to do with price control. Mr. Vincent Klein- 
eld was the head of the Unit handling food and drug cases, which was also a 
part of the Administrative Regulations Section. 

I cannot recall the date of Mr. Hayes’ resignation or transfer to the Office of 
War Mobilization and Reconversion, but it was some months prior to the ocea- 
sion when I was transferred to that agency. 

My best recollection is that my transfer was the early or middle part of 1946, 
although I seem to recall that I was at all times carried on the Department of 
Justice payroll. As stated above, during the latter part of 1946, Mr. Hayes and 
Mr. Eakle and myself became associated in the practice of law. The partner- 
ship arrangement was canceled, as I recall, during 1947, and thereafter we were 
merely associated together, each contributing his share of the office expense. 
Sometime either in 1949 or 1950 I moved from this office to other quarters. 

My best recollection of the first occasion when the Carnation case came to my 
attention is that sometime during the latter part of 1946 Mr. Eakle informed me 
or introduced me to Mr. Halgren, who, I was informed, was employed by the 
Carnation Co. While I have no distinct recollection of the matter, it seems that 
I vaguely recall that I discussed the case with Mr. Eakle and Mr. Halgren, the 
case having something to do with some vitamin deficiency in some canned milk 
produced by the Carnation Co. 

I have been shown a photostatie copy of @ letter dated December 27, 1946, on 
the stationery of Hayes, Goldstein & Eakle, the letter being signed by Mr. Eakle 
and bearing my typewritten initials in the lower left-hand corner of the last page. 
While I have no recollection of dictating the letter, it could be that it was the joint 
product of Mr. Eakle, Mr. Halgren, and myself. And after looking at the letter 
I am satisfied that the large part of it relating to the technical matter in the pro- 
duction of the milk is not my dictation, because I would not be competent to 
explain these technical matters. I do not recall that I gave this letter to Mr. 
Kleinfeld or anyone else in the Department of Justice. I have also been shown 
typewritten copies of letters to George Grobe, United States attorney at Buffalo, 
dated November 27, 1946, December 27, 1946, and January 2, 1947, purporting to 
have been signed by me. I have not seen the originals of these letters bearing my 
signature, but it could well have been that I dictated and wrote the letters. 

I presently am unable to recall ever discussing this matter with anybody in the 
Department of Justice, but in giving this statement I do not wish to preclude the 
possibility that such a discussion might have occurred. I can say, however, quite 
definitely that I never discussed this matter with Mr. James Mullally, an attorney 
in the Department of Justice. 

This case came to Mr. Eakle and was Mr. Eakle’s case. He handled the case 
largely himself, although I might have been consulted by him with reference to 
the matter from time to time. During this period of time the firm of Hayes, 

Goldstein & Fakle was in the nature of a partnership, the arrangement being 
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that the member of the firm who brought the business into the office woul 
50 percent of the fee, and the other two would each get 25 percent. Mr. |] 
made all arrangements with respect to the fee, and I believe handled the m; 
when the fee was received by him. The only thing which I can now recall is 
my personal records show that on April 14, 1947, I credited myself wit! 
receipt of $562.50, which had been credited to me as my share of the fee ir 
Carnation case on the records kept by the firm. 

I have no present recollection that I ever knew that Mr. Mullally received any 
portion of the fee, nor do I have any recollection of ever having disc assed | the 
matter of payment of a portion of the fee with Mr. Eakle. I have no knowledge 
of any loan ever having been made by the firm to Mr. Mullally, and I am satisfied 
that at no time did either Mr. Hayes or Mr. Eakle ever discuss with me making a 
loan to Mr. Mullally. I have no recollection of ever having loaned Mr. Mullally 
any money, certainly none of any sizable amounts. It might have been that dur 
my employment in the Department of Justice, where he was also employed, 
might have loaned him a few dollars for a few days. 

One of the reasons why I feel satisfied that I have no recollection that Mu 
lally received any portion of the fee is that if he received $750, he received 
more out of the case than I did, which I am certain would have impressed 
upon my recollection with possible objection by me. 

(Signed) Irvin GowpsTe! 

Subscribed to and sworn to before me this 27th day of August 1952 

[SEAL] (Signed) E. J. Marcuert, 

Notary Public, District of Columbia 

(Deposition of Mr. Irvin Goldstein, August 27, 1952, was marked 
“Exhibit No. 41” and is printed above.) 

Mr. Cuetr. Who is your next witness? 

Mr. Couuier. I will call Norman R. Kirchgraber. 

Mr. Cueir. Mr. Kirchgraber, do you solemnly swear that the state- 
ments you are about to make will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Kircucraser. I do. 


TESTIMONY OF NORMAN R. KIRCHGRABER, FIRST ASSISTANT 
UNITED STATES ATTORNEY, BUFFALO, N. Y. 


Mr. Cottier. Will you please state your name? 

Mr. Kircnerarer. Norman R. Kirchgraber. 

Mr. Coniter. What is your position / 

Mr. Kircueraser. First assistant United States attorney, Butfa 
Ae # 

Mr. Cotirer. How long have you been in that position? 

Mr. Kircucraner. Sometime about, either the time of the war or 
right after that, I do not recall the exact time I became first assistant, 
but it was somewhere around that time, ’40 or 41; somewhere around 
there. 

Mr. Cottier. When were you sworn in? 

Mr. Krrcnoraser. March 1, 1935. 

Mr. Cotter. You have had long experience in the office? 

Mr. Kircucraser. I had not had prior Government experience. 
but I had worked for 8 years with William Brennan, Jr., who was 
town attorney for the tow n of Chickamauga, so I had town and 
State government exper lence. 

Mr. Couurer. Who is the present United States attorney? 

Mr. Kircuerarner. George L. Grobe. 

Mr. Couirmr. How long has he been there ? 

Mr. Kircueraser. About the same time I have but he was sworn 
in some 3 or 4 months previous, 
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Mr. Coutrer. You are familiar with the case that has been under 
liscussion today, the Carnation Co. case / 

Mr. Kircucraser. Yes; I recall the file and I have the file with me. 

Mr. Conuier. Will vou tell us from your file the date the case was 
pened in your offic e/ 

Mr. Kirc HGRABER. The records of our office show the rece ipt of 
etter from the Federal Security Agency signed by Daniel P. W ‘lis. 
issistant general counsel, under date of October 23. which was re- 
ceived in our office on October 24, 1946. 

Mr. Cotiumr. And that letter is addressed to the Honorable George 
.. Grobe, United States attorney, Buffalo 1, N. Y.? 

Mr. Kircucraser. That is correct. 

Mr. Coutuier. I will show you a copy. Is that a copy of the letter? 

Mr. Kircnerapner. Yes, sir. 

Mr. Cotter. I offer that in evidence as exhibit 42. 

(Letter, Mr. Willis to Mr. Grobe, October 23, 1946, was marked 
“Exhibit No. 42,” and will be found on p. 1813.) 

Mr. Cottier. That is the first communication in your file ? 

Mr. Kircueraper. Yes, sir. 

Mr. Cotitrer. When was the information filed ¢ 

Mr. Kircneraser. We filed the information on the following day, 
October 25, 1946. 

Mr. Keatine. That letter just asks them to file an information ? 

Mr. Cotirer. That is right. 

Will you briefly describe what is in that letter? 

Mr. Kircueraser. The letter sets forth the violation, tells us the 
type of violation and suggest for any further information we commu 
nicate with the local office. This is the type of a letter, if the committee 
please, where we have discretion to file or not file w hen it comes into our 
office. It is a referral matter that the United States attorney has dis 
cretion on in the first instance. Some we do not, but this is one of the 
types we do. 

Mr. Cottier. You do not have to obtain the permission of the 
Department to proceed with prosecution ? 

Mr. Krrcueraser. No, sir; this is one that the United States at- 
torney can file in the first instance. 

Mr. Coturer. Upon receipt of this letter you did file an information ? 

Mr. Kircuaraser. Yes, sir; we filed a criminal information. 

Mr. Cotter. When was the Carnation Co. first advised that an 
information had been filed? When did they first become aware of 
this? 

Mr. Kircueraser. That is two different questions, counsel, when you 
say “when they first became aware of it.” 

The first official communication that I see in this file to that 
respect would be—could I just take time to give you the procedure 
on these ? 

Mr. Cotirer. Yes. 

Mr. Krrcueraser. Upon the filing of an information, the United 
States attorney’s office files with the clerk of the court what they call 
a request for summons on any criminal case involving the corpora- 
(ion. There is no warrant that can be issued upon an officer of the 
corporation so a request for summons is issued to the clerk of the court. 
That request was dated October 28, 1946. I assume the summons was 
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issued a day or two afterward. I do not know and I have not chec! 
that record. 

Mr. Corurer. You have a telegram dated November 1? 

Mr. Kircueraser. That is correct. 

Mr. Cottier. That shows that they did know about it as of that dat 

Mr. Kircnueraser. As of November 1 they would have know 
about it. 

Mr. Cotzirer. Would you read that telegram ? 

Mr. Kircueraser. That is directed to George L. Wallace, attorn 
at Law, Milwaukee Gas Light Building, Milwaukee, Wis. 

Arraignment Carnation Co. deferred to December 2 at Buffalo without furth¢ 
notice. 

That is signed “George L. Grobe, United -States Attorney.” 

Mr. Cottier. That is a copy of that telegram ¢ 

Mr. Kircueraser. Yes, sir. 

Mr. Courier. I offer that in evidence. 

(Telegram, Mr. Grobe to Mr. Wallace, November 1, 1946, was 
marked “Exhibit No. 43” is inserted above. ) 

Mr. Coxtter. Now, did you receive a letter from the Departm 
enclosing a letter from the Was shington counsel for the Carnation Milk 
Co. ¢ 

Mr. Kircueraser. Yes; we did. 

Mr. Cotirer. That letter was dated December 27. Is this the letter’ 

Mr. Kircneraser. Yes; that is correct. 

Mr. Couturier. That is dated December 27, 1946? 

Mr. Kircnueraser. That is right. 

Mr. Coxtiier. This is a letter from Assistant Attorney Genera 
Caudle to Grobe, attaching a letter from the law firm of Hayes, Gold 
stein & Eakle ? 

Mr. KircucGraser. That is correct. 

Mr. Cottrer. It has previously been introduced in evidence? 

Mr. Kircucraser. That is right. 

Mr. Cottier. Now, that letter said, “We will appreciate receiving 
your comments and recommendations.” Were you handling the cas 
at that time ? 

Mr. Kircueraser. No, sir; I was not. 

Mr. Cottier. Who was? 

Mr. Kircneraser. The file indicates that at the time it was being 
handled by Robert M. Hitchcock who was a special assistant to the 
attorney general, who was assigned to our office at that time. 

Mr. Coitrmr. He was just there on a temporary basis? 

Mr. Kircncraser. That is correct; yes. 

Mr. Cottrer. What was his purpose for being there ? 

Mr. Kircueraser. [I am only giving you a recollection now, counsel. 

Mr. Hitchcock had previously been in our office for some time, up 
until about the time of the war, at which time he transferred to the 
Washington office. I believe he spent his last 90 or 100 or 150 days 
our office prior to the time that he finally—I do not know whether li 
finally lett the Department—I believe he had some work for tli 


Department after that, but his connection was severed with the Go 
ernment, to my recollection, sometime about March of 1947, aboui t 
forepart of March. 

Mr. Cotitrer. Why would he be handling a routine piece of corr 
spondence like this? 
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Mr. Kircueraser. Mr. Hitchcock, coming from the Criminal Divi- 
-ion, under the regulations, could not be given anything but criminal 
{ j pe Ss of cases. 

Mr. Cotizer. He was not there for any specific purposes? 

Mr. Krrcueraser. No, sir. 

Mr. Cotirer. He was just there to help out the office ? 

Mr. Kircueraser. That is right. 

Mr. Conner. What action did you take as a result of the letter 
received from the Department on December 27 ¢ 

Mr. Kircueraser. That was my first contact, to my recollection, 
with the case, when a letter came in from the Department which you 
have previously referred to, which is dated February 26, 1947, which 
was received at our office February 28, 1947. 

I might state that at that time it is my recollection Mr. Hitchcock 
had left our office. The case had been taken over by Mr. Grobe per- 
sonally, which is indicated by the letter that he had written to the 
Department under date of February 18, 1947, which was personally 
dictated by him, with a copy sent to Food and Drug and a copy to 
Alvin M. Loverud. I believe that is also a branch of the Food and 
Drug ’ I am not mistaken. That was my first contact with the case. 

Mr. Cottier. Does your file reflect that under date of December 31, 
1946, you advised the Department that you had referred the W: ashing- 
ton counsel’s letter to the Food and Drug Administration ? 

I show you a copy of a letter that I have. 

Mr. Kircueraner. Yes; that is correct. 

Mr. Cotirer. And you state in there that you were referring it to 
Food and Drug for their observations and as soon as you received that 
you would communicate with the Department. Is that right? 

Mr. Krrcnoraser. That is correct. 

Mr. Cottier. And that you also notified the Attorney General that 
the date had been deferred for the arraignment? 

Mr. Kircueraper. That is right. That is Mr. Grobe’s signature. 

Mr. Cotter. Now, did the Food and Drug Administration furnish 
you the necessary information ? 

Mr. Kircucraser. Yes; they did. They furnished that informa- 
tion shortly after our request was made to them. 

Mr. Cottier. And what did they say? 

Mr. Kircueraser. Yes; that is Mr. Grobe’s signature. 

Mr. Cotxrer. Did the Food and Drug Administration recommend 
prosecution ? 

Mr. Kircueraser. Yes, sir; they did. 

Mr. Cottier. And they had reviewed the information that had been 
furnished by the Washington counsel? They had full access to that 
information ? 

Mr. Kixcuoraser. Yes, sir. In fact Mr. Heath, the local Food and 
Drug Administrator in Buffalo, some questions referred on to Wash- 
ington to be answered. He sent them to his administrative department 
here in Washington. They were technical questions which we could 
not answer. 

Mr. Cotter. Did you then advise the Department of the decision 
of the Food and Drug Administration ? 

Mr. Krrcueraper. Yes, we did. February 18, 1947. That was 
written by Mr. Grobe personally. 

Mr. Corimr. You did not write that letter? 
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Mr. Kircncraser. No, sir; that was written by Mr. Grobe ) 
sonally. 

Mr. Coturer. But that gave the results of the contact with the Fo: 
and Drug Administration, and gave your own office opinion and ec 
cluded with a statement, “I believe that the defendant should 
forced to plead.” 

Mr. KircueGraper. That is correct. 

Mr. Cuetr. Without objection, let the record show that all of th: 
exhibits are received in evidence. 

Mr. Coxtirer. Mr. Chairman, I ask that letter dated December : 
Grohe to Caudle, be marked “Exhibit 44.” 

I further request that letter dated February 7, 1947, Mr. Grobe to 
the Attorney General; letter, January 31, 1 47, Food and Drug Ad 
ministration in Buffalo, addressed to Mr. Grobe. and letter, Februa 
7, 1947, from Mr. Loverud, of the Food and Drug Administration in 
Washington, addressed to Mr. Grobe all be marked as “Exhibit 45.” 

It is further requested that letter, February 18, 1947, Mr. Grobe 
to the a General, be marked “Exhibit 46.” 

Mr. Cuetr. Without objection, the documents referred to will 
aie by the reporter as requested. 

(The letters referred to were marked “Exhibits 44, 45, and 4 
and are as follows:) 

ExHipit 44 
Re U. S. v. The Carnation Company (FDC No. 20930. Dept. Just. File: TL‘ 
VAK: IR 21-53-1238). 
Hon. THERON L. CAUDLE, 
Assistant Attorney General, 
Department of Justice, Washington, D. 

Sir: In reply to your letter dated December 27, 1946, we beg to advise that t 
letter from the defendant's attorneys, attached thereto, has been shown to M 
Walter H. Heath, Chief, Buffalo Station, Food and Drug Administration, Fed 
Security Agency, with the request that he give us a detailed report, to the end 
that a recommendation can be made. 

As soon as such report is received, we shall communicate with you. 

In the meantime we have notified the attorneys for the defendant that the 
arraignment will not be had on January 6, 1947, but will be held in abeyance 
for a date fixed at a later time, in the event prosecution is not discontinued 

Respectfully, 
GEORGE GROBE, 
United States Attorney. 


ExHIsit 45 


DEPARTMENT OF JUSTICE, 
UnNItTep States ATTORNEY, WESTERN District oF New York, 
Buffalo, N. Y., February 7, 1947. 

Our Reference GLG: O’D 4498-C. 
Received February 12, 1947, Criminal Division; filed by DK on February 18, 1947. 
Re U. S. v. The Carnation Company (FDC No. 20930. Dept. Just. File: TLC: 

VAK: IR 21-53-123). 
The ATTORNEY GENERAL, 

Department of Justice, Washington, D. C. 

Srr: Just for your information be advised, as we indicated in our letter of De- 
cember 31, 1946, we called a letter from the defendant’s attorneys to the atten- 
tion of Mr. Walter H. Heath, Chief, Buffalo Station, Food and Drug Adminis- 
tration, Federal Security Agency, with the request that he give us a report to 


the end that an intelligent recommendation could be made. We later wrote to 
Mr. Heath and requested such a report. 
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Attached hereto please find a copy of a self-explanatory communication re- 
eived from Mr. Heath. 
Respectfully, 
GrorceE L. GROBE, 
United States Attorney. 


5246H. FDC 20930. Docket No. 4498-C. United States v. The Carnation Co. 


FEDERAL SECURITY AGENCY, 
Foop AND DruG ADMINLSTRATION, 
Buffalo, N. Y., January 31, 1947. 


Lion. GEORGE L, GROBE, 
United States Attorney, Western District of New York, Buffalo, N. Y. 

Dear Mr. Grose: I have received your note of January 29, 1947, asking 
whether we can give you the detailed report regarding the merits of this case 
so that you may make an intelligent recommendation as to further proceedings. 

I had conversations with your former assistant, Mr. Hitchcock, on December 
31, 1946. At that time Mr. Hitchcock gave me the attached letters from the 
Assistant Attorney General and from the law firm of Hayes, Goldstein & Eakle, 
attorneys for the defendant corporation. I am returning these for your files. 
Mr. Hitchcock requested further information, such as the exact date this firm 
changed from one enriching agent to another; whether The Carnation Co. 
had ever been prosecuted; and what is the effect of the deficiency in vitamin 
1) as found in these samples on human nutrition and especially on nutrition 
of infants, for whom this product is so widely advertised. 

The Buffalo Station is not qualified to give a comprehensive answer to the 
third question; we have, therefore, transmitted a memorandum to the Food 
and Drug Administration at Washington with the request that we be advised 
so that we may make a comprehensive reply to you. Unfortunately, we have 
not yet received information from Washington to enable us to answer all of 
these questions. We will do so as soon as possible. 

Respectfully, 
W. H. HearH, 
Chief, Buffalo Station. 

WHH.: kw. 

Encl. copy of itr. of 12/27/46 from Hayes, Goldstein & Eakle. Copy of ltr. of 
2/27/46 from Asst. Atty. Gen. 


Filed by DK on February 19, 1947. Criminal Division, February 13, 1947, re- 
ceived. 21-53-123; February 18, 1947, Criminal Administrative Regulation 
section. J. E. P. 


Fepruary 7, 1947. 
Hon, Georee L. Grose, 
United States Attorney, 
Buffalo, N. Y. 
(Attention: Mr. Robert M. Hitchcock, special assistant United States 
attorney.) 

DeAR Str: Reference is made to the criminal case of United States v. Carnation 
Company, a corporation, pending in your district, No. 4498-C, F. D. C. No. 20930. 
The information charges that the defendant violated the Federal Food, Drug, 
and Cosmetic Act by having made two interstate shipments of evaporated milk 
which was misbranded in that the product contained less quantities of vitamin 
D than was shown in the label declarations. The deficiency was excessive, as 
is explained in this letter. 

We are given to understand that a conference took place between Mr. Hitch- 
cock and Mr. W. H. Heath, Chief of the Buffalo Station of the Food and Drug 
Administration, concerning the contents of a letter written by the defendant’s 
attorneys to the Attorney General under date of December 27, 1946. The de- 
fendant’s attorneys urged that the case be dismissed for certain reasons stated 
in their letter. We are further given to understand that Mr. Hitchcock desires 
we advise him with respect to the prosecution, in the light of the contents of the 
communication of the defendant’s attorneys, particularly as regards three specific 
points. 

The first point upon which Mr. Hitchcock desires information is the exact date 
the defendant changed the formula of its product by substituting Dyne for 
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Delsterol, as the vitamin D fortification ingredient, in order to make the vitan 
D potency of the product conform to the label declarations. We understand the 
basis for this question is Mr. Hitchcock’s opinion that the case would lose m 
of its importance if the quantitative deficiency in its product was discovered a: 
corrected by the defendant before a citation was issued under 21 United States 
Code 335. Investigation conducted by the Food and Drug Administration dis 
closes that the change from Delsterol to Dyne took place on January 15, 1946 
The first citation issued by the Buffalo station to the defendant concerned t 
interstate shipment alleged to have been made on September 26, 1945, as s 
forth in the first count of the information. That citation was issued and mailed 
by the Buffalo station on January 5, 1946, and would have been received by th¢ 
South Dayton plant of the defendant in due course on January 7, 1946. The 
citation was apparently forwarded by the South Dayton plant to the Oconomowac, 
Wis., office of the defendant since that office acknowledged the receipt of the 
citation on January 11, 1946. The hearing, pursuant to such citation, was held 
on January 14, 1946. It would therefore appear that the change-over fror 
Delsterol to Dyne was made by the defendant 1 day after that hearing took place 
and about 2 weeks after the first citation was received. 

The next question propounded is whether, as claimed by the defendant’s at 
torneys, the defendant, since its origin in the 1880’s, has ever been convicted of 
a violation of the Federal food and drug laws. The claim of the defendant's 
attorneys is literally true; however, there is a record of a previous violatio: 
committed by Carnation Co. in making an interstate shipment of butter deficient 
in milk fat from Tulsa, Okla., to California, which led to the seizure of 22 cubes 
of butter in February of 1948 (Notice of Judgment F No. 4966). This butter was 
released for reworking to bring it into compliance with the act upon the app 
cation of the Carnation Co. 

The third point upon which Mr. Hitchcock desires information is the effect 
of the quantitative deficiency in vitamin D found in the samples of the ship 
ments from the standpoint of human nutrition, especially as regards the nutrition 
of infants for whom the product is widely advertised. Dr. E. M. Nelson, Chief 
of the Vitamin Division of the Food and Drug Administration, who is inter! 
tionally recognized as an authority on vitamins, and is therefore eminent 
qualified to express the present state of scientific knowledge concerning th« 
subject, states: 

“The bones of the body and the teeth are made up largely of two mineral 
elements: calcium and phosphorus. If there is an inadequate intake of vitan 
D the needed amounts of calcium and phosphorus are not assimilated as food 
passes along the alimentary tract. Therefore when infants do not obtain suf 
ficient vitamin D their bones are not properly formed. A sufficient amount of 
mineral is not deposited in them and they become soft and deformed. Infants 
suffering from vitamin D deficiency develop the disease called rickets, which 
manifests itself by bowleggedness, knockknees, and deformities of the chest and 
back. One of the most important skeletal deformities takes place in the pelvis 
and is responsible for most Caesarean operations because normal birth is not 
possible. 

“In recent years evaporated milk has been very extensively used as the prin- 
cipal food for infants that are not breast fed. Unquestionably the use of evap 
orated milk fortified with vitamin D is largely responsible for practical) 
eliminating rickets in infants in this country. Surveys made by prominent 
pediatricians more than 25 years ago, and before it was known that vitamin D 
could prevent rickets, showed that more than 70 percent of the infants in New 
York City and New Haven, Conn., developed rickets during the first 2 years of 
life.” 

The defendant’s attorneys suggest that the vitamin deficiency in the evaporated 
milk was due to “some” mineral deficiency in the milk used by it to manufacture 
its product at South Dayton, N. Y., which milk it obtains from that area. The 
state that the possibility of mineral deficiency in the milk may be the result of 
impoverished grazing land in that area. Even if such contention was grounded 
upon more than mere speculation, it would not, of course, legally bar the prosecu- 
tion. However, there is no scientific basis for such suggestion. The composition 
of cow’s milk is remarkably constant. There is some variation in the preparation 
of the essential nutrients, but this variation is within a fairly narrow range 
If a cow should consume a ration that was deficient in any of the important 
minerals over any considerable period, there would be a decrease in the produc- 
tion of milk without any important change in its composition, 
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As stated in our letter of October 23, 1946, recommending prosecution of the 
Carnation Co., the two samples collected from the shipment alleged in the 
information were grossly deficient in the amount of vitamin D. The labels 
represented that the vitamin D content of the evaporated milk had been increased 
by the addition of 25 U. S. P. units per fluid ounce. However, the sample col- 
jected from the shipment alleged in the first count contained less than 75 percent 
and the sample of the shipment alleged in the second count contained less 
than 50 percent of the amount of vitamin D declared in the labels. These 
shipments were made approximately 3 months apart. We do not know how 
many other shipments were similarly deficient since these were the only two 
samples collected by the Food and Drug Administration during that period. It 
would, however, be surprising if such random sampling represent the only two 
violations committed by the defendant in shipping vitamin D deficient evaporated 
milk. The 400 U. S. P. units of vitamin D per quart the product was repre- 
sented aS supplying is regarded by pediatricians and nutritional authorities 
as the desirable level of fortification to prevent rickets in infants. Hence, the 
quantity of viatmin D found in the two samples of the shipments involved in 
this case is substantially below that which leaders in the fields of nutrition 
and pediatrics regard as the minimum for prevention of rickets in infants. 

In further support of our recommendation for prosecuting the defendant, 
it is pertinent to note that, according to the defendant’s attorneys, the inability 
of Delsterol to provide the label-declared vitamin D. potency was determined 
by the defendant in the latter part of October or the early part of November 
1945, and Dyne was not put into daily use by the defendant at the South Dayton 
plant until January 15, 1946. The defendant, by the admission of its attorneys, 
continued to ship its product for about 2 months after it had learned that it 
was questionable whether the product fulfilled the label claims for vitamin D 
potency. In our judgment, such conduct violated the responsibility assumed by 
the defendant in promoting the use of the product for infant feeding. Thus, 
in its promotional campaigns to doctors and mothers, it emphasized the vitamin 
D potency of its product as declared in the labels. 

We do not believe the claim advanced by the defendant’s attorneys that it was 
not feasible for the defendant, pending the correction of the difficulty, to discon- 
tinue the production and interstate shipment of a questionable fortified product. 
The addition of vitamin D to evaporated milk is optional. Therefore, the 
defendant, if it so desired, could have used the milk on hand at its South Dayton 
plant to manufacture evaporated milk without adding vitamin D until it could 
manufacture a product which unquestionably conformed to the declared vitamin 
D potency. 

The Food and Drug Administration has encountered a number of samples 
of evaporated milk deficient in vitamin D which were collected from shipments 
made by others than the defendant. The only apparent explanation for such 
deficiencies has been either carelessness on the part of the manufacturer or 
improper control set-up. We trust that the contents of this letter fully answers 
your inquiry, and that you will proceed with the prosecution of this case. This 
office will be pleased to furnish any additional details you may request. 

Very truly yours, 
ALVIN M. Lovervup, 
Acting Assistant General Counsel. 


ExHrstr 46 


Re United States v. Carnation Co. (FDC-20930) Violating Federal Food, Drug 
and Cosmetic Act, Department of Justice: TLC: VAK: IR-21-53-123 


The ATTORNEY GENERAL, 
Department of Justice, Washington, D. C. 


Str: Please refer to your communication of the 27th of December and my letter 
of the 7th of February, and find attached copy of communication received from 
pv Acting Assistant General Counsel, Food and Drug Division, Federal Security 

gency. 

I note that the defendant changed the formula of its product by substituting 
Dyne for Delsterol, as the vitamin D fortification ingredient, for the purpose of 
making the vitamin D potency conform to label declarations on January 15, 1946. 
The first citation was issued and mailed on January 5 and probably received by 


the defendant on or about January 7. The citation was apparently forwarded 
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by the South Dayton plant to the Oconomowac, Wis., office of the defend 
on January 11. A hearing was held on January 14. It would, therefore, appear 
that the change-over from Delsterol to Dyne was made by the defendant 1 day 
after the hearing took place and 4 days after the citation was apparently received 
by the defendant at its office in Wisconsin. That to me would appear as an 
attempt to substantially comply with the requirements of the statute. it would 
also appear that the business of the defendant has been conducted in substantial 
accord with the provisions of the Federal food and drug laws. 

There is a record of a previous violation in making an interstate shipment 
butter deficient in milk fat which led to the seizure of 22 cubes of butte: 
February 1943, but that one incident of irregularity in my opinion should not 
unduly prejudice the defendant, in view of the vast business of the defendan 

However, in view of the advertising claims made by the defendant—and one 
reads the claims in the newspapers and magazines and hears of the claims over 
the radio—without doubt the defendant should be held to strict compliance w 
the statute. 

I note the suggestion that the vitamin deficiency made by the defendant's attor 
neys as perhaps due to some mineral deficiency in the milk used by it at Sontl 
Dayton, N. Y., might be the result of impoverished grazing land in that area 
1 also note that the acting assistant general counsel terms the suggestion a mere 
speculation with no scientific basis and that the suggestion does not free t 
defendant of legal responsibility. 

I am something of an amateur gardener, a prolific reader of Organic Gardening 
articles, and do not agree at all with the acting assistant general counsel that 
the suggestion of the defendant’s attorneys might not have caused the mineral 
deficiency. I have read: 

“Organic farming and gardening lead to healthy crops, healthy livestock, and 
healthy men and women. 

“From a herd riddled with contagious abortion and tuberculosis in whic 
years ago few calves were born to full time and most of those few that had 
reached due date were dead, I can now gaze on a group of healthy young heifers 
and on cows formerly sterile and heavy in calf, and this improved condition 
wholly the result of a natural enrichment of the soil through the correct use of 
compost.” 

This all dictated with good humor and the hope that the reader will under- 
stand the enthusiasm of an organic gardener. 

As I have said before, in view of the widespread advertising claims made by 
the defendant, I believe it should be held to a high degree of responsibility. 

I note in the communication of the acting assistant general counsel : 

“The defendant, by the admission of its attorneys, continued to ship its product 
for about 2 months after it had learned that it was questionable whether the 
product fulfilled the label claims of vitamin D potency. In our judgment, such 
conduct violated the responsibility assumed by the defendant in promoting the 
use of the product for infant feeding. Thus, in its promotional campaigns to 
doctors and mothers, it emphasized the vitamin D potency of its product as 
declared in the labels.” 

ITagree. I believe that the defendant should be forced to plead. 

I await your further advice. 

Respectfully, 
GEORGE GROBE, 
United States Attorney 

Mr. Corxrer. Did you receive a letter from the Department ? 

Mr. Kircneraser. One on February 28, 1947, which is dated Febru 
ary 26, 1947. 

Mr. Cottier. And that letter has been read into the record ? 

Mr. Kircueraser. That is correct. 

Mr. Couuter. Were you handling the case at that time? 

Mr. Kircueraser. With the exception of the time when Mr. Grobe 
was off or sick and during that period I had charge of the office. 

Mr. Coturer. Then this letter did come to you? 

Mr. Kircneraser. Yes, sir. All mail would come to me in 
absence. 

Mr. Courier. Read the concluding sentence in that letter. 
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Mr. Krrcueraser. The concluding sentence: 


if you are in accord with these views you are authorized to dismiss the 
information. 

Mr. Cotirer. What did that mean to you? 

Mr. Krrcueraser. It did not mean anything to me. In fact, it was 
a facetious statement after their telling us that it was their policy not 
to prosecute this type of case. 

Mr. Cotuier. You did not feel you could go ahead and prosecute 
on the basis of that letter ? 

Mr. Krrcneraser. No, sir; we could not. We could have written 
back and said: “We do not agree with you, but we are going to dis- 
miss,” but we did not do that. 

Mr. Couuier. You would not have undertaken to try to change their 
opinion ¢ 

Mr. Kircnueraser. We had already given them our opinion on two 
occasions and there was nothing further we could have added to what 
we had already given them. 

Mr. Couuier. Were you sufficiently familiar with the case to agree 
or disagree with the statements made in the body of the letter upon 
which they based all this? 

Mr. Kircnerazer. No, sir; I was not; but I was familiar with the 
policy that they laid down in that letter there. It is not all types of 
food and drug cases—in fact, it is not all types of any criminal cases— 
that are prosecuted. The policies are made by the Department of 
Justice and the Attorney General’s office and not our office. 

Mr. Cotuier. Your office had made up its mind to prosecute and it 
was taken out of your hands by this letter? 

Mr. Krrcneraser. It was not taken out of our hands, but it was 
a direction to us as to what to do with the case. 

Mr. Cottier. What did you do? 

Mr. Kircueraser. After I received that letter my recollection is 
that either prior to the time or shortly after I received that letter, 
I discussed the case with Judge John Knight, who is the senior judge 
at Buffalo, and I took the file up to him and he reviewed the file. 

Mr. Couurer. Did he read all these letters and so forth ? 

Mr. Kircucraser. He went through the prosecuting part and I 
know he read the Attorney General’s letter and my recollection is that 
he read the letter of our office. I do not think he went through this 
other correspondence ; I do not mean that. 

Mr. Coxuier. Do you think he read that last letter there that you 
are referring to? 

Mr. Kircnerapner. Mr. Grobe’s? 

Mr. Coturer. No; the letter telling you—— 

Mr. KircuGraBer (interposing). ‘Oh, definitely. It was read not 
only at that time, but it was read in the courtroom at the time of dis- 
missal, 

I discussed the case with him at that time and my recollection is that 
at that time he stated that we were running a regular term of court. 

Our regular term of court starts the sec cond Tuesday of March and 
I asked him for a date at which this case could be considered. 

Under the rules and regulations, prior to 1946, the United States at- 
torney could go into a courtroom and under the decision of the Su- 
preme Court he could have a case dismissed merely upon his request. 
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And the Supreme Court at that time had held that it was only a min 
terial duty that the court performed in dismissing the case. 

Since 1946, the rules have been changed. The United States 
torney now cannot dismiss any type of a criminal proceeding without 
the consideration of the court. ‘The final action is up to the court and 
not to the United States attorney’s office or the Attorney General, 
We have a power of recommendation on it. 

Mr. Cottier. Had you been able to go ahead with your prosecuti: 
the judge would not have dismissed the case; would he ? 

Mr. Kircucraser. Oh, no, sir. That was initiated by the Depa: 
ment of Justice. All dismissals are. 

Mr. Cotnier. And he in view of your attitude offered no objection 
and went along with you; is that right? 

Mr. Kircucraper. He offered no objection to it. In fact, at t! 
time he stated he thought we were doing the right thing. 

Mr. Cotter. How was the dismissal handled? Was it handl 
in open court with a number of other matters ? 

Mr. Kircueraser. I think in that respect the testimony of Mr. 
Eakle is mistaken with respect to where the dismissal took place. My 
recollection is that on the day that Mr. Eakle came up, he called for 
Mr. Eakle to come into his chambers and asked him several questions 
but the actual dismissal took place in the courtroom to the best of my 
recollection and that recollection is furthered by the fact that I ob 
tained a copy of the court minutes as of that day which shows that 
this was one of several cases that were handled by the clerk that day 

My recollection was also further strengthened due to the steno 
graphic minutes made at the time. 

Mr. Coturer. There were six other matters handled at the same time ’ 

Mr. Krrcneraser. That is correct. 

Mr. Coxurer. May we have this to introduce in evidence ? 

Mr. Krrcueraser. Surely. 

Mr. Cuetr. Without objection, let it be entered. 

(Minutes, United States District Court, Western District of New 
York, March 14, 1947, were marked “Exhibit No. 47,” and are as 
follows :) 

UNITED States District Court, 
WESTERN DistrRIcT OF NEW York, 
March 14, 1947. 

Court opens pursuant to adjournment. 

Present: Hon. John Knight, district judge; clerk; crier; bailiff. 

Criminal 4498-C. U.S. v. Carnation Milk Company. 

On motion of Assistant United States Attorney Kirchgraber, the information is 
ordered dismissed. 

Civil 3454. George F. Grah y. General Motors Corp. Order extending time to 
answer to July 1, 1947. 

Civil 8319. Joseph G. Battaglia et al. v. General Motors Corp. Order extend- 
ing time to answer to June 24, 1947. 

Civil 3820. Wm. S. Hilger et al. v. General Motors Corp. Order extending 
time to answer to June 24, 1947. 

Civil 8299. Walter J. Chasheba et al. v. General Motors Corp. Order extend 
ing time to answer to June 24, 1947. 

Civil 3276. Frank Holland et al. v. General Motors Corp. Order extending 
time to answer to June 24, 1947. 

Civil 83295. Paul Antonucci et al. v. The Ford Motor Co. Order extending time 
to answer to July 1, 1947. 

Court is here adjourned until Monday at 10 a. m. 
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UNITED STATES OF AMERICA, 
WESTERN DIstTRICT OF NEW YORK. 

I, May ©. Sickmon, clerk of the United States District Court in and for the 
Western District of New York, do hereby certify that the annexed and foregoing 

a true and full copy of the original court minutes now remaining among the 
records of the said court in my office. 

In testimony whereof I have hereunto subscribed my name and affixed the 
seal of the aforesaid court at Buffalo, N. Y., this 25th day of August A. D. 1952. 

May ©. StckMon, Clerk. 

[SEAL] By Zenta J. S. BYRron, 

Deputy Clerk. 
Mr. Cotirer. Did you know any one of the members of Hayes, 
Goldstein & Eakle? 

Mr. Kircueraser. No, sir; I did not. 

Mr. Coturer. Did Mr. Grobe know any of those gentlemen ? 

Mr. Kircueraser. Not to my knowledge. I would say “No.” 

Mr. Cotirer. And when Mr. Eakle came to Buffalo he came as a 
stranger then ? 

Mr. Kircueraser. As far as I know; yes. 

Mr. Cotuter. Did you know Mr. Mullally ? 

Mr. Kircueraser. No, sir. 

Mr. Cuetr. Any questions? 

Mr. Roptno. No questions. 

Mr. Keatine. I would only like to make this comment which I 
think should be made in fairness to the witness and to his office and 
to his chief. 

Sometimes unfavorable inferences might be drawn from the fact 
that a United States attorney or an assistant United States attorney 
was summoned to Washington to give testimony with reference to 
something which went on in his oflice, and I think that the record 
shows conclusively, and it should be so noted by the committee, that 
there is nothing in this record whatever which is critical of either 
Mr. Kirchgraber or his chief or their office. 

In fact, their actions throughout this case are to be commended. 
They performed their duty in all respects and Mr. Kirchgraber is 
only here to give us the full picture of the entire situation. 

Mr. Couztrer. Mr. Kirchgraber has been very cooperative with the 
committee and the staff, Mr. Chairman. 

Mr. Cuetr. We appreciate it very much. Thank you for coming. 
It has been a great help. 

Mr. Kircueraser. Thank you. 

Mr. Cotuter. We have previously talked with Mr. McInerney by 
telephone. However, he is in the audience today. If he cares to, he 
may come up and be sworn and answer questions regarding his 
handling of this matter. 

Mr. Cuetr. Do you solemnly swear that the statements you are 
about to make on this occasion will be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. McInerney. I do. 


TESTIMONY OF JAMES M. McINERNEY, ASSISTANT ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


Mr. Cottier. State your full name for the record, please? 
Mr. McInerney. James M. McInerney. 
Mr. Coturer. You are Assistant Attorney General ? 
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Mr. McInerney. I am Assistant Attorney General. 

Mr. Cotuier. In 1946-47 what position did you have? 

Mr. McInerney. I was first assistant in the Criminal Divisio 
under Mr. Caudle. 

Mr. Cottier. Did you know at that time Mr. James A. Mullally ? 

Mr. McInerney. Yes, sir. 

Mr. Couturier. Was he working for you at that time ? 

Mr. McInerney. Yes, sir. 

Mr. Cotxirer. Mr. Irvin Goldstein ? 

Mr. McInerney. I knew him. 

Mr. Cotirer. And Mr. Gordon Eakle ¢ 

Mr. McInerney. Yes, sir. 

Mr, Cotiier. And Mr. Hayes? 

Mr. McInerney. Yes, sir. 

Mr. Courier. Did Mr. Goldstein at any time contact you regardin; 
the Carnation Milk case? 

Mr. McInerney. I would like to state that I had absolutely no 
knowledge or recollection of this case or this file until your committe: 
asked for it. 

I do not wish to disavow the testimony of Mr. Kleinfeld, nor do I 
wish to disavow the decision which has been imputed to me. How 
ever, I have no recollection of being consulted about the case. I just 
returned to the city last night and I called Mr. Goldstein at Sai 
Francisco and asked if he ever talked to me about the case and h¢ 
said “No.” 

I checked with Mr. Hayes and asked if he ever consulted with m« 
about the case and he said “No.” 

I asked Mr. Eakle whether he ever consulted with me about the cas 
and he said “No.” 

I asked Mr. Mullally at the noon recess if he had ever discussed 
the case with me and he said “No.” 

With respect to Mr. Kleinfeld’s testimony that he talked to me on 
two occasions, that may have occurred and may have escaped my) 
memory in the course of 5 years. We handle some 80,000 matters a 
year down there and if this conference or telephone conversation was 
held, it was a very casual matter. An examination of this file fails 
to disclose that it was ever drawn by me. No letters were ever initialed 
by me. No incoming letters indicate that I saw them, which I would 
signify by marking “noted” so I could move it off my desk. 

I am completely mystified and embarrassed by my lack of recolle: 
tion about anything having to do with this case. 

Now I will say this, gentlemen, that this decision in this case sounds 
like a decision in which I would participate. I have a philosophy 
and I have had it about this type of violation since I have been in a 
position of responsibility in the Criminal Division, and that is that 
companies like the defendant require protection at some level in the 
prosecutive procedure. 

One factor that has not been made known here or discussed is the 
terrible weapon this statute is to a large company like the Carnation 
Co. which has a record of 7 years with one minor violation; with 
millions of dollars invested in good will, and you saddle them with a 
criminal prosecution on a minor case, and there are cases where cert 
fied copies within my experience in Criminal Division are obtained 
by rivals and competitive corporations, and they are run throug! 
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rade journals and run through the country and a vicious campaign 
»f trade libel can ensue from a prosecution of this kind. 

That has always been a real factor in my mind. That would have 
been the only factor that would have caused me to interpose in this 
Case. 

If I was consulted on the case, logically, I would not have been 
consulted to agree with it, the action taken by the United States 
attorney. I would only have been consulted to contravene or counter- 
mand his action. I mean there would be no occasion for Mr. Kleinfeld 
or Mr. Brock or Mr. Fisher, who is head of the entire unit, to see me 
if they were going along with the United States attorney. It would 
only be in the event that they had some reservation or doubt about the 
case themselves that they would communicate that to me and I would 
review it and I would say: “I think you are right. I think this is too 
heavy a weapon to use on a company with this character, and I will go 
along with ‘no prosecution.’ ” 

I would like to say there was no influence used on me and no inter- 
ference with me in this case. 

With respect to this as in respect with reference to Mr. Mullally, I 
knew nothing about it until I was informed of it by a representative 
of your committee several weeks ago. 

Mr. Keating. And you took prompt administrative action with re- 
gard to Mr. Mullally after our committee brought this to your at- 
tention ? 

Mr. McInerney. Yes. 

Mr. Cuetr. Are there any questions? 

Thank you very much, Mr. McInerney. 

Mr. McInerney. I want to thank you very much, gentlemen. 

Mr. Courier. That concludes the hearing. 

Mr. Cueir. With that, we will adjourn until further call from the 
Chair. 

(Whereupon, at 5:50 p. m., the committee recessed to reconvene at 
the call of the chairman.) 
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WEDNESDAY, SEPTEMBER 17, 1952 


Hovusr or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ‘To INVESTIGATE 
THE DEPARTMENT OF JUSTICE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to call at 10:15 a. m., Ways and 
Means Committee room, House Office Building, Hon. Frank L. Chelf 
(chairman of the subcommittee) presiding. 

Present: Messrs. Chelf, Ramsay, Rodino, Rogers, Keating, and 
sakewell. 

Also present: Robert A. Collier, chief counsel, and Daniel G. 
Kennedy, associate counsel. 

Mr. Cuetr. The subcommittee will come to order. 

Mr. Collier, will you proceed ? 

Mr. Couturier. I have an opening statement, Mr. Chairman. 

Mr. Cuetr. Will you proceed with it? 

Mr. Cottier. The witness today is J. Howard McGrath, former 
Attorney General of the United States. Mr. McGrath previously 
appeared as a witness before this subcommittee, but at that time cir- 
cumstances were such that actual cases and conditions within the 
Department could not be fully explored by your staff. Those circum- 
stances have been altered in recent months. 

Mr. McGrath’s name has been mentioned in hearings covering sev- 
eral subject matters and particularly in connection with the investi- 
gation of the handling of the St. Louis grand jury. 

In fairness to Mr. McGrath it was thought that he should be heard 
in order that the full facts could be brought to light regarding the 
handling by the Justice Department of that situation at the time 
when the Department was under his direction and control. 

Federal Judge George H. Moore, by deposition, furnished the sub- 
committee with the information in his possession. Witnesses from 
the Justice Department and the Federal grand jury itself have tes- 
tified. Yet certain facts remain unexplained, certain questions remain 
unanswered. 

Mr. McGrath has responded promptly to the subcommittee’s invi- 
tation and has expressed his willingness to appear and answer any 
questions of interest to the subcommittee. 

Mr. Cuetr. The Chair would like to say that he is very grateful 
to Mr. McGrath for his promptness and courtesy in calling the Chair 
and making it known that he was quite willing to come and appear 
before us. 

The subcommittee wants to take this opportunity to thank him 
very kindly. 
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Are you ready now, Mr. Collier? 
Mr. Couurer. Yes. 


TESTIMONY OF HON. J. HOWARD McGRATH, FORMER ATTORNEY 
GENERAL OF THE UNITED STATES, ACCOMPANIED BY RUSSELL 
M. BROWN 


Mr. Cuetr. General, do you solemnly swear the statements you 
about to make on this occasion will be the truth, the whole truth, and 
nothing but the truth, so help you God ¢ 

Mr. McGrarn. I do. 

Mr. Cottier. Will you state your name for the record, please ? 

Mr. McGraru. J. Howard McGrath. 

Mr. Cotxrer. Will you identify the person with you? 

Mr. McGrartu. This is Mr. Russell Brown, of Prov idence, R. I., a1 
Washington, D. C., a long-time personal friend of mine. He 
accompanied me here today to assist me with my papers. 

Mr. Cotiier. Mr. Russell Brown ? 

Mr. McGratu. Yes. 

Mr. Couurer. I would like to get just a little background informa 
tion, Mr. McGrath, for the record. Where were you born? 

Mr. McGraru. Woonsocket, R. I., November 28, 1903. 

Mr. Cottier. Where did you receive your formal education ? 

Mr. McGrarn. At Providence College, bachelor of philosophy 
degree, 1926, and bachelor of laws degree from Boston University 
1929. 

Mr. Coxxrer. You became city solicitor in Central Falls, R. I., in 
1930; is that correct ? 

Mr. McGrarn. In early 1931. 

Mr. Coturmr. Early 1931? 

Mr. McGraru. Yes, sir. 

Mr. Cotuter. Is that an elective position ? 

Mr. McGratu. Elected by the city council. 

Mr. Cottier. How long did you serve in that position ? 

Mr. McGrarn. Approximately 4 years. Until sometime around 
April of 1934, at which time President Roosevelt appointed me United 
States attorney for the district of Rhode Island. 

Mr. Cottier. Prior to becoming city solicitor, had you practiced 
law ? 

Mr. McGrartn. I graduated from Boston University in June 1929; 
I took the Rhode Island bar examination in September. I believe I 
was sworn in as a member of the Rhode Island bar in October of 1929. 

I moved to Central Falls, R. 1., and I practiced law there, and in 
Providence, R. I., until I was appointed city solicitor, and I continued 
to practice law in Providence, along with my duties as city solicitor. 

The office of city solicitor is that of counsel to the city government, 
the city council and its agencies, and prosecutor for the police depart- 
ment, In cases arising in the district court. 

Mr. Coxtrer. Now, you say you were appointed United States 
attorney. How long did you serve in that position 

Mr. McGratu. I served in that position until I resigned in 1940, a 
period of a little more than 6 years. 
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[ received a second appointment to that position from President 
Roosevelt. Appointments, as you know, are for 4-year terms, and in 
1938 I was appointed to my second 4- year term. 

J continued to serve until I resigned that position—I believe it was 

August of 1940; it may have been July—in order to seek the Demo- 
ratie nomination for Governor of Rhode Island. 

Mr. Cotirer. And you were successful in that ? 

Mr. McGratnu. Yes, sir. 

Mr. Cotirer. How long did you serve as governor? 

Mr. McGraru. I was elected governor three times, and I served 
until September of 1945 at which time, at the request of President 
Truman, I resigned to accept the appointment as Solicitor General of 
he United States. 

Mr. Coturer. You remained as Solicitor General for how long? 

Mr. McGrarnu. A period of 1 year. I resigned as Solicitor General 
of the United States to return to Rhode Island to seek the Democratic 
nomination to the United States Senate in the election of 1946. 

Mr. Couturier. And you became United States Senator and served how 
long 4 

Mr. McGratn. I was elected United States Senator, and I served 
until President Truman asked me to leave the Senate and accept the 
position of Attorney General in his Cabinet. 

That was in August of 1949. I was sworn in as Attorne vy General, 
I believe, on the 24th day of August 1949. 

Mr. Cotnrer. During that period, you had been chairman of the 
Democratic National Committee, is that correct / 

Mr. McGraru. Shortly after being elected to the Senate—I think it 
was probably 6 or 8 months after—I was sent for 1 day by Mr. Han- 
negan, then chairman, who told me that he was going to resign as 
chairman of the national committee because of his health; that his 
doctors had ordered him to relinquish the post. 

He had talked the matter over with the President, and it was the 
President’s wish that I should take the chairmanship. 

I may say at this — Mr. Chairman, that I protested the assign- 
ment, probably mil lly, but nonetheless I did protest it. beeause I had 
some misgivings about whether I could ¢ arry the duties of the chair- 
manship and the Senate at the same time. 

I went to see the President: he had a talk with me and he convinced 
me that I ought to be able to do it. So I accepted his call and was 
elected chairman of the national committee. 

Mr. Cotirer. And you resigned from that in approximately August 
1949: is that correct ? 

Mr. McGratn. Yes; or about a year or 10 months after the election 
of 1948. 

I resigned at the first opportunity that I saw to relinquish the post. 
I sought to resign shortly after the 1948 election, but the White 
House never did come to any agreement as to a successor and I sort of 
carried on. 

Mr. Cotirer. And you actually resigned to become Attorney Gen- 

eral, is that correct ? 
Mr. McGratn. Yes. That was the thing that brought it to a head. 
The President called me over one day and suggested that he would 
ke to have me resign from the Senate and take this post as Attorney 
General. 


+ 


22988—53—pt. 221 
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I may say at this point that when the President made that prop 
to me, I was the most suprised man in the world. I had this 
pointme nt to go over and see him. I had no concept ion whatso 
what he might have wanted and what he asked me to do was the | 
thing in the world that I thought he would be thinking of. 

Mr. Couiirer. Now during the time that you served as Attor 
General, the matters which have heretofore been in public hea: 
relating to the handling of the St. Louis grand jury, occurred. 

Will you tell us, from the best of your knowledge, when you 
heard of the trouble in St. Louis and the first knowledge that you | 
of the action by Judge Moore. 

Mr. McGrartn. The first knowledge I had about any difficulty 
St. Louis was when I received the telephone call from Judge Mo 

Mr. Couirer. What was the date of that call? I have the date 
February 15, 1951. 

Mr. McGratn. Well that is the date that was intimated to me as 
being the date that the judge called. I say “intimated.” I believ: 
it was the judge himself who told me that he thought my records w 
indicate that was the date. 

There is some confusion about that, Mr. Collier, because the Judge's 
affidavit on file would indicate that his call probably came at a lat 
date than that, or somewhere between the fifteenth and the twentiet 
I would say. It is only a matter of a few days one way or the oth 
and I do not think it is relatively very important, but if you will read 
the judge’s affidavit he says that after he called me he waited 4 or ! 
days to hear from me and then he sent for Mr. Watson. 

He told Mr. Watson that he had already summoned the grand jury 
for that week. Later in his affidavit he points out that he charged 
the grand jury on March 1, so if he waited 4 or 5 days after he talk : 
to me and had already summoned the grand jury for Thursday of tha 
week, he must have called me sometime after the fifteenth. 

However, I am sure that his call came before the twenty-first be 
cause on the twenty-first, I communicated with Mr. Peyton Ford and 
told him that I had a call from Judge Moore; that he was dissatisfied 
with the way tax cases were being handled in the St. Louis District 
and asked him to look into the matter immediately. 

Mr. Coturer. We will use the date of February 15. 

Were you referring to that call when you talked to Peyton For: 

Mr. McGratu. No, I communicated with Ford on the twenty-fi 
If Judge Moore called me—and I have testified before and I still must 
testify again, because I do not have the slightest recollection of th: 
first conversation with Judge Moore, but there is no doubt that the 
judge called me and reached me at some point and I must have mace 
2 note of his call because I did send word to Mr. Ford on the twenty 
first of February that he had called. 

Now, if he called on the day he says he called which was the fifteent 
of February, I was in Savannah, Ga., all of that day. I had gone to 
Savannah to address the Savannah Bar Association and was there a 
of the thirteenth—all of the fourteenth and all of the fifteenth 
probably returned to Washington that week end as best I recollect. 

When I traveled that way, it was customary for me to check co! 
stantly with the office and if a call which seemed important was 1° 
ported to me, I would either ask the switchboard to get the call and 
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transfer it to the point where I was, or I would take the number and 
call back. 

Now it is quite possible that at some point during my stay in Sa- 
vannah they transferred Judge Moore’s call to me. That is the only 
way I can explain not recalling the conversation, because I was in 
Savannah accompanying the officers of the bar association. They 
were taking me here and there to visit military installations, and giv- 
ing me a general wonderful round of dinners and receptions. 

| may have made a hurried note of this call and dropped it into my 
brief case, and when I came back to Washington took the note out 
of my briefcase and sent word to Mr. Ford. 

In any event, if the judge talked to me on the 15th, there was a 
week end that intervened and I communicated with Mr. Ford and told 

i to look into this matter and do everything he possibly could by the 
vist. I believe that was fairly prompt action. 

Mr. Cotirer. Now reviewing this for just a moment, Judge Moore 

is indicated he called you 

Mr. McGraru (interposing). There is no record in the Department 

f the judge’s call, but I do not believe that it is material. I was very 

rovoked at the time; later in October, when the newspapers carried 

scare headline that Judge Moore in effect had to threaten the De- 
partment of Justice in order to get action. I was very provoked about 
at because I did not have any recollection of it. I made a very hasty 
and strong and unwise denial, but the very next day Mr. Caudle in the 
Tax Division caught up with me just as promptly as he could. I re- 
member he met me at the door of the Department as I was leaving to 

) somewhere and he said: “You have apparently made a mistake. 
You have apparently forgotten that Judge Moore must have called 
you,” and he showed me a memorandum which had been transmitted 
to him by Mr. Ford, wherein Mr. Ford pointed out the Attorney 
(reneral had received a call from Judge Moore, and Judge Moore was 

ssatisfied with the way tax cases were being handled, and ordered 
Mr. Caudle to take prompt action to see what the situation was all 
about. 

Mr. Cotirer. That memorandum was dated February 25, according 
to the records, which would have been the memorandum you dictated 
-a result of your conversation with Judge Moore. 

Mr. McGrartu. Mr. Ford received his instruction from me on the 
2Ist and it was probably the 25th that the memo went over to the Tax 
Division. 

That is not too strange, Mr. Chairman and members of the com- 

mittee, because memoranda of that kind are written by stenographe! S, 
ind sometimes they get typed that night: sometimes they do not get 
typed until the next day and they have to come back for signature, 
and there is a normal lapse between the intercommunicating messages 
of the Department. 
_ Mr. Cottrer. Now Judge Moore in his conversation indicated that 
he wanted immediate action. Would it have been normal for you to 
Write a memorandum and trust the typing of that at a later date to 
get it into Mr. Ford’s hands for the action to be taken ? 

Mr. McGratu. I would not have done it that way. 

Mr. Cottzer. You would not have personally handled it that way ? 

Mr. McGrarn. I depended on the Deputy Attorney General’s office 
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to take care of such things and business with district attorneys 
field. That is their job. 

Mr. Couuier. The fact that the judge called you personally 
not alter those facts? 

Mr. McGrarnu. Not a bit. I would feel it my obligation to 
action, which I did, as promptly as I got back here, and I took 
action in the same way that I would normally take it. 

Mr. Cottier. But the action you took was to write a memorat 
of your conversation directing that Peyton Ford— 

Mr. McGratrn. That is right and Iam glad at this time that I w 
the memorandum instead of depending on word of mouth, becau 
least I have a record now that I did something. 

Mr. Cotirer. There was a lapsed period of time of about 10 da 

Mr. McGrarn. Well it was not late. It was as soon as I got 
to my office and got to it. 

Mr. Coturer. You do not recall that Judge Moore had requ 
that he be notified immediately f 

Mr. McGraru. Well, Judge Moore probably asked that li 
from me and that, to me, would mean to get action. 

I do not sup pose it necessarily meant that I should eall him or 
telephone again, or that I would write him a letter. I would tal 
that my action was an answer to the judge’s request, 

Mr. Couuier. According to Judge Moore's deposition : 

I said, “Well, I hope you will let me know as soon as possible for the thi 
day of March is near at hand and I am fearful the statute of limitatio 
prevent prosecutions of some cases,” and, I added, “Please let me know 
couple of days if you possibly can as to whether 1 can count upon your hel] 
That would indicate immediate action. 

Mr. McGrarn. The statute of limitations still had 30 days to 1 
We checked on the cases in the Department and we only had two cas 
as I recall it; two St. Louis cases in the Department of Justice a 
on neither one of them was the statute of limitations about to rm 

I naturally assumed that what the judge was talking to me dou 
were cases that we had in the De partment of Justice. 

It later turned out that what the judge was talking about were a 
lot of cases that had never been sent to the Department of Justice from 
the Bureau of Internal Revenue; and he was provoked that the cases 
that had been examined, and that he had received information from 
some source that these were probably good cases, had been sent in to 
Washington, and nothing had happened. 

I guess he was assuming, and maybe he had a right to assume it, bu 
it is not the fact, that the De partment of Justice had these cases. 

We did not have these cases. There were some 14 or more cases that 
had never been sent to us, the existence of which we knew nothing 
about. 

We did, of course, immediately notify the Bureau, when we found 
that we had only two cases. We notified the Bureau of the judge's 
attitude, and we immediately waived the procedure that we had in- 
sisted on all along: that cases be sent over to the Department for ow 
appraisal, and instructed that the agents be permitted to present these 
cases direct to the grand jury without ever coming to the Department 
of Justice. These indictments that were returned in St. Louis as a re- 
sult of the judge’s actions were cases that the Department of Justic: 
never saw. 
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Mr. Cottrer. When did you determine that fact? 

Mr. McGratn. We determined that fact when Mr. Slack went to 
St. Louis. We looked over our own files, and we found there were no 

ises upon which the statute was about to run. 

[here was no peculiar or particular situation in St. Louis. We had 
one or two cases out there that seemed to be going along in normal 
fashion. One of them had not been prosecuted, because the defendant 
; id epilepsy, and ander the health policy we were not putting it to 

ial. 

a 

"The other case was going along in normal fashion and would have 
been presented well within the statute of limitations. 

We communicated with Judge Moore through United States At- 
torney Drake Watson. We asked Mr. Watson if he would please find 

t for us what cases the judge had in mind, because we did not know. 
We had no record of them whatsoever. The judge said he would not 

us a list of the cases. That there was a situation which required 
gery, & major operation, and so forth, and so forth, and we could 

t find out. 

Actually, a response to his telephone call to me, the first response 
he got, was when Mr. Caudle called out there and said: “Judge, please 
tell us what is bothering you. What are the cases? We do not know.” 

Mr. Cottrer. When did Caudle make that call ? 

Mr. McGraru. I am sure it was sometime shortly after he received 
this memo from Mr. Ford. 

Mr. Cotrrer. You say you did not find out for sure what Judge 
Moore was talking about until Slack went out there March 6? 

Mr. MoGrarn. That is right. 

Mr. Cottier. This call occurred back in the middle of February ? 

Mr. McGrarn. Yes. 

Mr. Coturer. The strong language of Judge Moore I think would 
ndicate the prudence of handling this matter quickly. 

Mr. MoGratnu. Well, I naturally tried to find out through the De- 
partment what he was concerned about, and all I could find out was 
that we had only two cases, and that they were proceeding in the 

ormal channels and therefore, we called to find out. 

The trouble with this whole situation, Mr. Chairman and members 

f the committee, is that the judge had two or three different things in 
his mind that he was talking to me about; but I did not know that he 
had in his mind more than the presentation of cases. Fundamentally, 
deep down in his mind, he was talking about an investigation of the 
ollector’s office, though he never said that to me. 

Apparently his reference to “cutting to the bone” and so on, is a 
suggestion that there should be an investigation of the collector’s 
oth e, 

[ assumed he was talking about tax cases, which was my only re- 
sponsibility. I have no responsibility for investigating a collector’s 
office. Congress had give n that re sponsibility to the Tre: asury De spart- 
ment. It has rested in the Tre: asury Department by custom for years 

d vears. 

. do not believe you will find any instance where the Department 

f Justice has investigated a Treasury matter because, by custom, it 
has always been done through Treasury agents; and Congress has 
recently enacted legislation giving the authority specifically and 
definitely to them and not to us. 
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Mr. Coitier. Now getting back to this conversation of the 
You did not personally ti ike any action on that telephone call ? 

did not personally attempt to determine what Judge Moore was | 
ing about ? 

Mr. McGrarn. Well, I expected that the man whose job that 
would find out. 

Mr. Cottier. Who was that man? 

Mr. McGratn. That man in the first instance was Mr. Ford. 
in the second instance, Mr. Caudle. 

Mr. Coxurer. The record shows that the memorandum reflect 
your conversation with Judge Moore—and I assume bringing 
their attention for the first time—those same two gentlemen—un! 
you had a conversation with them—was dated February 25, which j 
10 days later. 

Mr. McGrarn. My memor: andum ? 

Mr. Couturier. Yes, sir. 

Mr. McGraru. fon sir. It is the 2Ist. 

Mr. Couuier. According to your conversation with Judge Moore, 
Wednesday afternoon, October 17, 1951—if you will bear wit] 

I will read that. 

Mr. McoGrartn. I have the transcript here. What page are 
reading from ? 

Mr. Cottier. The very first part, after the salutation. 

Mr. McGrarn. That is when I called the judge to apologize f 
not having remembered his earlier call. 

Mr. Cotxrer. Let me read just a part of that: 

Mr. McGrarH. Judge, I do not have the slightest recollection of having ta 
to you. I tried to recall it. When I saw the newspaper story last night, | 
aggravated about it and I made my statement but we spent all day in 
Department making a search of all the telephone records and other records 

Judge Moore. I have an idea you will find the call was probably on the 
day of February. 

Mr. McGratH. Well, Judge, I find a memorandum in one of the Tax Divis 
files dated February 25 in which I said that you had called, that you were 
satisfied with the Bureau of Internal Revenue, the cases were being stym 
when they went out to the field offices. 

Judge Moore. I think I called you about the 15th of February. What did 3 
say, March 21? 

Mr. McGratH. My memorandum? 

Judge Moore. March 21 was when the grand jury filed what they termed 
partial report. 

Mr. McGrath. Yes. 

Judge Moore. Saying everything was fine and well in the Internal Revenu 
Bureau. 

Mr. McGratTH. Well, Judge, my memorandum that I prepared and sent down 
stairs is dated February 25 and your call may have come in on February 15 an 
I do not know why I did not handle it right then and there, but I may h: 
been leaving the office or something. I must have been under some press 
which I do not have the slightest recollection of. Sut this memorandum 
cates that you are correct, that you did call, and you apparently talked t 
and I 
and so forth. 

Mr. McGrarnu. As soon as Mr. Caudle called to my attentioi 
fact that I was in error; that the judge had called, I did not wait 5 
minutes to check where I was or to check my diaries. I said, “I 
made a mistake and before I do another thing I am going to call J 
Moore and tell him so, and apologize.” 
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I went immediately to my office—I was at the front door of the 
building—I believe Mr. Caudle accompanied me—and I telephoned 
him. 

After that, this conversation took place. After that, I did look up 
the records and it was then that I found out I was in Savannah on 
the 15th and that was probably the reason I had not made a strong 
mental note of the call, and I also ascertained that my memor andum 
to Ford went on the 21st, and not the 25th. 

Mr. Cotirer. What was the explanation for that, was that a typing 
delay t 

Mr. McGratu. No; what I had in mind was that Caudle had told 
me that his memorandum from Ford was the 25th, and I probably 
onfused that and confused the word “25th” instead of “21st,” but 
my memorandum to Ford went on the 21st, and Ford’s memorandum 
to Caudle went on the 25th. 

It is possible in talking to the judge under the stress of those cir 
cumstances I may have confused the dates, but the actual fact is that 
my message to Ford was on the 21st. 

Mr. Conirer. Six days, then, after the conversation ? 

Mr. McGratnu. That is right. Of those 6 days, I probably did not 
arrive back in Washington for two of them, and then a week end 

tervened. 

Mr. Couxirer. Did anyone tell you that Judge Moore had become 

irmed and tired of waiting and on the 19th had told the district 
attorney, Drake Watson, to call the Justice Department and let them 
know that he was going to convene a grand jury on it / 

Mr. McGratru. No, sir: that was never told to me, at all. Judge 
Moore never told me that he had already convened a grand jury when 
he talked to me. He says in his affidavit here that he did not tell me 
that he had already convened the grand jury. 

Mr, Cottier. On February 19, he told Watson to telephone Justice 
and let it be known that he was instructing the grand jury to look into 
the tax-fixing charges with or without the Department’s help. Was 
this ever brought to your attention / 

Mr. McGrarn. No, sir. Judge Moore had told me that he had al- 
ready called the grand jury and it was going to meet on March 1. 

| probably would have gotten someone to go up there sooner. I 
just do not know how I would have reacted, but it may have been 
enough to have spurred us to quicker action. 

lo my mind, at all times while Judge Moore was talking to me, 
he was talking to me about affairs of the Department of Justice, about 
tax cases in the Department of Justice. 

\s I say, we only had two cases and they seemed to be in perfect 
order. I knew nothing about these cases that had not come over from 
the Bureau, and which never did come over from the Bureau. 

Yet the country has been led to believe that the Department of 
Justice had full responsibility for all of these cases, and for the sub- 
sequent indictments that were returned. We had no responsibility 
whatsoever. We did not even know of the existence of the cases 

Mr. Coiurrer. But that was not determined until Slack went out 
there ? 

Mr. McGratn. That is right. The judge would not tell us the 
names of the cases, and Slack went out and found the jury was already 
convened and they were hearing some evidence—I think they h: ad 
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summoned some Bureau agents in, and it was only then, for the fi 
time, that we got a list of the cases that the judge was concerned about, 

We also found out then, only for the first time, that his greatest co 
cern was not with cases, but it was with the collector’s office. He nev: 
mentioned the collector to me. He never asked for an investigatio: 
the collector, but when Slack came back, I later found out—Slack d 
not report to me, but Slack reported to Caudle that the judge had t 
him, in the presence of another Federal judge, “If you will go ba 
there and do something to get Finnegan out of here, get a man in h 
who will clean up the situation, I will forget about the grand jury.’ 

Mr. Couuier. I want to get to that ina minute. I think that is o 
ting a little ahead. 

Now, your instructions on the 21st, went to Peyton Ford? 

Mr. McGrarnu. Yes, sir. 

Mr. Couuter. He in turn instructed Caudle on the 25th ? 

Mr. McGratu. Yes, sir. 

Mr. Coutuier. Was the ultimate action the sending of Slack or we 
there any phone calls to Judge Moore ? 

Mr. McGraru. I believe there were phone calls to Drake Watso 
asking Drake if he would find out what the judge wanted from us. 

We could only find these two cases—I say two, it might have be: 
three, but I think it was two. We could only find those two cases a1 
we asked Drake to find out what other cases there were. The judg 
would not tell us. 

When Slack got out there, he changed his attitude and told us wl 
the ecnses were that he knew had been investigated, and that he tho 
ought to be presented. That was the first time we knew about thi 
Cases, 

Immediately upon receiving that information, we called the Bureau, 
and told them what the situation was. We told them: *We waive a 
rule that we may have about your sending cases over here; we v 
you to send the agents out, and we want you to present all the evid 
that you have in every case, regardless of whether you have fin 
the investigation or ‘not.” 

In other words, we did all we could to cooperate. If there was 

holding back, it was not upon the part of the Department of Just 

Mr. Couurer. Di d you personally take any action after Judg 
Moore’s conversation with you other than to write that memorandw 

Mr. McGraru. Well, I started the chain of action. 

Mr. Cottirr. Did you personally take any further action ¢ 

Mr. McGrarnu. No; I just went about my other duties. 

Mr. Courier. You left it up to your Deputy Attorney Gener 
Peyton Ford ¢ 

Mr. McGrarni. I assumed they would do their duty, which I th 
they did. 

Mr. Coturer. Did you have any knowledge that Slack was go 
out on March 6? 

Mr. McGraru. Yes. 

Mr. Cotuier. Did they tell you? 

Mr. McGrarn. Yes. 

Mr. Couturier. When did that come to your attention / 

Mr. McGrarnu. I think Mr. Ford told me that he had told E 
Slack to get himself prepared on these cases, that we had, and to ¢ 
out there and to talk to Judge Moore. I believe Mr. Ford told 
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ie had dispatched Mr. Slack to St. Louis to confer with Watson 
| the judge and tind out what we could do to help. I do not know 

‘exact language used, but that in substance was it. 

Mr. Cotirer. And you did not talk to Slack yourself? 

Mr. McGratn. No, sir. Incidentally, | do not know whether I 
will have a later opportunity to say it, but I think Mr. Ellis Slack is 

» of the finest men who works for this Gove rnment. I do not think 

Government could have a man of higher honor, or integrity, or 
lity, and I do not believe, no matter where we looked, that we 

ild have picked a finer, more impartial man to go out on a job 

in we picked in Slack. 

Mr. Cotirer. Did you know Slack personally ? 

Mr. McGraru. Only since 1 had been working with him in the 
| epartme nt, since I had come back as Attorney General. I did not 
know him prior to that. 

Mr. Cottier. Had he gone out on any other special assignments for 

e Department / 

Mr. McGratrn. That I do not know—whether Mr. Caudle had sent 
him out or Mr. Ford. I had not sent him out. 

Mr. Conuier. You had not sent him out ? 

Mr. McGrarn. No. I would say this: that if there was anything 
that I wanted to know about a tax matter, and felt I needed expert 
advice, there is nobody I would send for quicker than Mr. Slack. 

Mr. Cottier. Now, you did not talk to Slack before he went out 


there at all? 

Mr. McGratrnu. No, sir. No. 

Mr. Cotzirer. When he came back, he did not report to you? 
Mr. McGratu. No. 

Mr. Cotumer. Or Peyton Ford? 


Mr. McGraru. No. 

Mr. Cotirer. He reported to Caudle? 

Mr. McGrarn. I presume that is so. 

Mr. Cotzrer. Now, what information was transmitted to you, and 
by whom? That is, regarding his report upon his return? 

Mr. McGrarn. I think Ford told me—I do not know how soon after 
Slack came back—that there were two difficulties out there that both- 
ered the judge, and one of them involved cases that we had never re- 
ceived, that the Bureau had never sent to us. He was concerned about 
those, but the primary concern of the judge was getting a new col- 
lector. It was eventually reported to me, and I think by Ford, that 
the judge had said so to Slack. 

Mr. Cottier. That is Judge Moore? 

Mr. McGrarn. Judge Moore had said to Slack that: “If they will 
get Finnegan out of here and put a new man in here who will clean up 
this mess, I will forget all about the grand jury because,” he said, “I 
a that is a cumbersome way of doing it,” or something to that 
effec 

Bul that did not come to me until sometime later, and I believe I 
learned about that after action had been taken on Finnegan, but I 
am not sure. 

Mr. Cotter. You did not get the report right away, it was sometime 
later ? 

Mr. McGrarn. It was sometime later. 

Mr. Cottier. Did they just casually mention it to you? 
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Mr. McGrarn. I think it was just casually mentioned. 

Mr. Coturer. Peyton Ford was handling it? 

Mr. McGrarn. In the meantime things seemed to be going a 
very well. The judge seemed to be quite satisfied. 

As a matter of fact, in his conversations with me, he paid com) 
ment to the men we sent out to help in these matters. I heard not! 
more from the judge, and I thought he was very happy about ever 
thing. 

Mr. Coturer. Up until March 21? 

Mr. McGrarnu. Until October. I am talking about the period n 
that followed Slack’s being out there and the cases being presented. 

Mr. Cottier. You do not mean to say that you had no knowledg: 
Judge Moore’s recharging of the jury and his attack on the part 
report ¢ 

Mr. McGrarn. I knew the judge was provoked with a partial rep: 
That 7 al report dealt with a charge that tax cases were being fix 
in the Louis area by influential lawyers. I believe an influe: 
lawyer an Chicago. We brought before the grand jury the 1 
who made the charge and gave him every opportunity to substanti 
his charge. 

It is a serious matter to charge public officials with allowing t! 

ases to be fixed by influential lawyers, and since this fellow mad 
charge, he was brought before the grand jury and given an oppor 
tunity to prove it in any way that he w: inted to. We also intend 
to bring before the gr: and jury, and J guess did, the people aga 
whom he had made these allegations. 

The grand jury heard the evidence and came to the conclusion t] 
it had no foundation ; so they wrote an interim report. 

All that interim report dealt with was the opinion of the grand j 
that the charge that the tax cases were being fixed by influential lav 
vers as not so; they asked the judge to receive that report, and, { 
reasons that I shall never understand, the judge got provoked beca 
the grand jury made that report to him. 

I want to say, Mr. Chairman and members of the committee, I t] 
it was the duty of that grand jury to make such a report. I t! 
it was the duty of the court to receive such a report. I think it wa 
duty to the pub lic officials against whom the charges were made, f 
if the grand jury found there was no substance to the charges, 
should have made a report. 

Why Judge Moore should be so provoked over a report of that ] 
is beyond me, because the jury, when it made its report, said: “ 
is an interim report on this one point. We are continuing « 
investigation.” 

The judge read the report while the jury sat in the jury box a1 
he hastily came to the conclusion that he did not agree with any } 
of the report except that part in which they said they were cont 
ing their investigation. 

There is not any evidence yet that influential lawyers were fixing 
eases. There may have been unnecessary, unreasonable, and long <e- 
lays in the presentation of cases, but, Mr. Chairman, let me emphas 
with all the emphasis I can, that was not the reponsibility of the De- 
partment of Justice. 

We can hardly be held accountable for presenting cases that are 
never sent to us by the agency charged with making the cases. 


thas 
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On that point let me say this: There was no reason—no reason in 

this wide world why I, or anybody that I know in the Department 
Justice, should take the slightest interest in the St. Louis tax cases 
any situation in St. Louis. 

As I told you here, I never knew there was any trouble or any issue 
‘n St. Louis until the judge called me. I want to say in fairness to 
everybody concerned, St. = “? is in Missouri. Missouri is the home 
State of the President. . Louis is the home city of the Secretary 
of the Treasury. 

Mr. Chairman and members of the committee, nobody, just nobody, 
at any time, ever spoke to me about a case in St. Louis. Nobody. 

Now, if anybody has the idea that we were holding back, or I was 
olding back, because of some pressure that was being brought to bear 
ipon me, it Just is not so. And in fairness to those men, I want to 

iy so emphatically upon the record. 

og Cotuier. Getting back to the partial report, you would approve 

t partial report ? 

“Mr. McGratnu. Yes. I approve the making of it, though I don’t 
know the content. I think when a charge of that kind is made and 
the jury takes the trouble to sift it down, I do not think it ought to 
ust sit back and say nothing. I think it is its duty to make a report 
nd I think it is the duty of the court to receive the report. 

If the court does not believe the report is true, he should have it 
nvestigated further and present further evidence to the grand jury. 
But, I do not believe the court should sit up there and read the report 
when he first sees it and say: “T do not believe a word of this except 
the part in which you say you are going to continue your investiga 
tion.” To me, that is not very judicial. 

Mr. Cotirer. We have had previous testrmony indicating that the 
issistant to the United States attorney, Mr. Hopper, called Mr. Caudle 
before taking the report of the grand jury and read it to Mr. Slack. 
Do you recall that ? 

Mr. McGraru. No. 

Mr. Cottier. Do you recall the report ever being called in? 

Mr. McGratn. Nobody ever mentioned it. I know what Slack’s 
testimony was here, that he did not ask to have it read to him. It 
seems the ‘vy were going out of their way to lean on Slack a little bit. 

Another thing about which a lot of noise has been made is the sec 
ond trip Slack made to St. Louis. 

Mr. Cotirer. We will get to that in a minute. Let us conclude 
with the partial report. 

Mr. McGrarn. I can only say I never heard of the report; never 
knew anything about the patie. It was never discussed with me, 
and certainly nobody in the Department of Justice ever suggested 
to the grand jury that they make such a report. I am sure Slack did 
not. 

Mr. Coruier. As head of the Department, at that time, would Slack 

ive had the authority to approve that report? 

“Mr, McGratn. No. No, he would not have any such authority and 
1 know he would not exercise any such authority. Since he had been 
out there, and knew the situation, and if they saw fit to call him up 
and advise him what they were doing, he might have passed some 
general remark like “That sounds all right to me” or “Is that right” 

I do not know what he said. 
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Mr. Couuier. The testimony was that he said: “That is just 
we want. It is wag} and to the point.” 

Mr. McGr I do not know what his words were but lx 
without authority y toap prove any report, to ask for any report, 
suggest a report, and nobody in the Department of Justice, ti 
best of my knowledge, ever suggested any report. 

Mr. Couirer. Now when Slack returned with the informatio: 
Judge Moore woul | be satishied by hi ay ing’ the collector dlismisst ct 
you take any action with regard to th: at matter? Did you mak 
phone calls or anything of that a 

Mr. Metinwen. No; I did not because that was not reported | 
until a considerable time afterward. 

Mr. Coniirer. How long afterward ? 

Mr. McGrarn. It could have been 3 or 4 weeks before I heard 
story. I do not know where I heard it from. 

Mr. Cotirer. Would something of that serious a nature nor 
not be passed along to you 4 

Mr. McGratu. It was not my business. I had nothing to do 
the collector’s office in St. Louis. It was a Treasury matter. I gi 
Slack reported it to his superior. It was way later that I learned o| 

I think it was sometime after the collector was indicted that 
body passed the remark to me, and said: “Well he might have ay 
all that trouble if he had resigned as the judge wanted him to.” 

Somebody said: “We ll, why clo you say that?” 

Then somebody said that the judge had said that if he got o 
would forget about the grand jury and if a new man came 


would clean up the situation. 
Jy 


I would not swear it was 3 weeks or a month or 2 months afte 


that I heard about that. 

Mr. Coturer. In the intervening time, you had seen the Secret 
the Treasury and he did not mention it to you ¢ 

Mr. McGrari. No. 

Mr. Cottier. And you never discussed it with the Commissioner of 
Internal Revenue ¢ 

Mr. McGraru. No, sir. I did not know about it. I knew t 
was a lot of talk in the papers, and discussions which I would li 
about Finnegan, and this, and that, and the other thing eer, the 
Lithofold business. That came out at the hearings of the RFC 
mittee, but I felt it was the duty of the Treasury Department to a 
gate their own personnel. 

Mr. Couiier. oe did not relate that back to your conversation with 
Judge Moore, or you did not relate it to the fact that a Federal ju 
had a grand saa and that you had a conversation with the codues 
there in that same vicinity ¢ 

Mr. McGrarn. There was another incident that came in there, w 
the Department took a blast to which it was not entitled, but, fort 
nately, it was by a man who was willing to correct it. 

Senator Williams, on the floor of the Senate one day, charged 1 
Department of Justice with dereliction of duty, in that it had failed 
to present to a grand jury sometime in March, the information that 
had been gathered together on the operation of Finnegan’s oflice— 
information which really should have been presented to a grand jury. 

The impression was left with the Senator that this investigation 
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made by several Bureau agents, transmitted to the Department of 
ce, and that we had sat on it, that we had failed to present it. 

lhe Senator made that charge on the floor of the Senate, and we 

iediately communicated with him, and told him that we had never 
received any such reports. 

He cheeked into it and found out that was so; that while investiga- 

s had been made some time previously, they had never been sent 
r to us, and when the March grand jury was sitting, we just had 
thing to present. 

When that occurred, we immediately got in touch with the Treas- 

Department, and they admitted that such investigation had been 
e and they had not sent us the reports. 

We insisted that they send them over and they did send them over, 
and the very day we received them we presented them to a grand 
jurv—the very day we received them. 

We took the responsibility for failing in that regard, but it was a 
situation about which we knew nothing. 

Senator Williams was very fair. On the floor of the Senate, he 
made a statement that I would like to read : 

In other words, the Department of Justice emphatically denies that these 
reports had ever been turned over to it prior to the adjournment of the first 
grand jury on March 14. 


Phat is the grand jury he felt should have received these reports since 
they were ready at that time. 


I want to say at this point, that all the evidence indicates that the Department 
of Justice is correct and that I was in error in blaming them for withholding the 
reports from the first Grand Jury. 

Mr. Cottmer. When did he make that statement ? 

Mr. McGratnu. He made that in the Congressional Record, June 
27, 1951, page 7740. 

Mr. Coturer. Now. getting back into the chronology of these events, 
on April 8, 1951, Judge Moore charged the grand jury and there was 
onsiderable publicity about that. Did that come to your attention ¢ 

Mr. McGratu. No. 

Mr. Cotuier. You did not see anything about that or hear anything 
about that 4 

Mr. McGrarn. No. We had promised to send Judge Moore as much 
lelp as we could and from that time on, I am sure we did do so. 

Mr, Cottier. And you did not take any personal interest 

Mr. McGratrn. No, it was handled routinely in the Tax Division. 

Sometime around the early part of May, Mr. Drake Watson com- 
municated with the Department, I believe, by letter and asked that 
Mr. Slack be sent back to assist him. 

There was every indication that he had been quite satisfied with Mr. 
Slack’s assistance, and it was at his request that we sent Mr. Slack back 
to St. Louis, I believe on the 6th of May, and he continued to work 
with them. 

Mr. Cotter. Who did Watson write to? 

Mr. McGrarn. He wrote to the Department. There is a letter in 
the De ‘partment that you can find. 

Mr. Cotuer. Did he not write Caudle? 

Mr. McGratn. Well, I do not know whether he wrote to Caudle, but 
there is a letter in the Department of Justice which this committee 
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can find. It was to the Department and I think it is important that 
this committee should get that letter. 

Mr. Cotuier. We are attempting to secure the original of it now. 

Mr. McGrarn. It explains why Slack went back a second time. 1] 
inference is that Slack went back a second time to finish up some 
of a whitewash job. There is nothing in that at all. Slack went | 
because they asked for him. 

Mr. Corirer. Did you have any knowledge of Slack’s second t1 

Mr. McGrarn. No. 

Mr. Couiier. You did not know that he was going out? 

Mr. McGrarn. No. 

Mr. Coturer. You did not know anything about this letter ? 

Mr. McGrarn. I would not have occasion to know that. 

Mr. Cotuier. That still would have been handled by either Mr. | 
or Mr. Caudle? 

Mr. McGratn. That is right. I assumed, unless I received a 
plaint from some source, that things were running along in nort 
fashion, which at that time they were. 

Mr. Cotter. Did you have any knowledge that Mr. Slack had 
any manner been ti aken away from this case ? 

Mr. McGraru. Do you mean by Mr. Caudle? 

Mr. Corurer. By anyone? 

Mr. McGrarn. I had no knowledge of that. I do understand, 
course, that Mr. Slack, because of the importance e of his position would 
at a certain point be taken away from a special assignment and put 
to something else. Those changes and transfers are going on all t 
time, but as to why that was done, you will have to ask Mr. Caudle, 
because the Attorney General does not concern himself with inti 
departmental transfers and changes of personnel. 

Mr. Couturier. Do you have any knowledge of who sent Slac kc on 
his second trip? Who authorized him to go? Who handled ¢ 
matter ¢ 

Mr. McGratu, I would think it would probably be Mr. Ford a 
Mr. Caudle. 

Mr. Cottier. That would be the normal thing? 

Mr. McGraru. That would be normal. 

Mr. Corxrer. Certainly Mr. Caudle as head of the Tax Division 
should have knowledge of it ? 

Mr. McGraru. Oh yes, he should have. 

Mr. Corurer. When Slack came back from his second trip, did he 
report to you or did you have any knowledge of his report ? 

Mr. McGraru. Slack never reported to me. It was not his duty 
to report to me. I would not expect him to report to me. He should 
report to his superiors and if they had anything to take up with me, 
it was up to them to do it; but it would not be proper for Mr. Sla 
to come to my office and t: ake up the report. 

Mr. Coruier. At this period of time, Senator Williams, as you 
advised us, became interested in this matter. Do you have any kn owl 
edge of several of your employees going to Senator Williams’ offic 
on approximately May 17 for a discussion of this case; at the request 
of Senator Williams? 

Mr. McGrarn. Yes. I believe Mr. Caudle went up there, and 
believe Mr. Drake Watson was subpenaed. 

Mr. Coxxirer. Subpenaed ? 
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Mr. McGratru. Well, sent for. 

\ir. Cottrer. He was sent for? 

Mr. McGratu. Yes. 

Mr. Cottier. How did this come about? Did Senator Williams 
call you, or what happened ¢ 

Mr. McGrarn. No; he did not call me. He may have called Mr. 
Caudle, but he did not call me. 

Phe only calls that I ever had from Senator Williams was, he called 

| asked me for help on one situation; and I had a second call from 

m in which something had appeared in the newspapers where he 
called to tell me how sorry he was that it had happened, that it was 
not a proper interpretation of what he said and he intended to 
straighten the matter out. 

Mr. Cotter. Do you have any recollection of his calling you 2 or 3 
days after this May 17 conference in Senator Williams’ office and dis- 
cussing with you the St. Louis case ? 

Mr. McGraru. Who? 

Mr. Cotirer. Senator Williams. Did he contact you in any way; 
did he call you or see you? 

Mr. McGraru. That would not be the time he called to say these 
newspapers misquoted him. I have no recollection of the Senator call- 

g mea third time. 

Mr. Cotter. Do you know what went on in this conference in Sen- 
ator Williams’ office? Did they advise you? 

Mr. McGratu. No. 

Mr. Cottzrr. Do you know other than Watson, Slack, and Caudle, 
who might have been there ? 

Mr. McGratu. No; I do not. 

Mr. Cottrer. Would Mr. Rothwacks have been there? 

Mr. McGratu. He may have been. 

Mr. Cottier. Mr. Smith? 

Mr. McGraru. Possibly. They were supposed to give any coopera- 
tion possible. They may have talked to him once or maybe a half 
dozen times. 

Mr. Cottier. Were there any other Senators present at that confer- 
ence ¢ 

Mr. McGraru. I do not know. 

Mr. Coturer. Did they make a report back to you on what trans- 
pired ¢ 

Mr. McGratnu. No, sir. 

Mr. Cotirer. When did you learn this conference had taken place, 

i later date? 

Mr. McGraru. Yes; a considerably later date. I think it was when 
\llis committee was set up and we were reviewing everything that 
lappened, step by step. 

Mr. Cotter. Only then was it brought to your attention that there 
had been this conference ? 

Mr. McGraru. Yes. I could not tell you just when, but my recol- 
lection is that when this committee was set up, we in the Department 
were comparing notes as to what happened and what did not happen, 
and, I think, this was one of the stories told me at that time. 

Mr, Coturer. Now, on October 15, 1951, Judge Moore made public 
What he termed at least two instances in which the Justice Department 
had interfered with the grand jury investigation. 
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It was at that time, of course, that you made your statement 
then retracted that? 

Mr. McGraru. And I am very sorry I ever made that statement 
did it in the heat of the moment, and I did the best I could to cor 
it, by making public apologies to the judge. I do not think any 1 
can be expected to do more than that. 

Mr. Contuirer. When did you first find out about Judge Moo 
comments ¢ 

Mr. McGratru. When I pic ~~ up the bulldog edition of the W 
ington Post, and they had a big scare headline. It made me v 
provoked. 

Mr. Cotirer. At what? 

Mr. McGraru. The Washington Post headline. 

Mr. Keatine. The bulldog edition ? 

Mr. McGraru. It is the night edition, Mr. Congressman. The « 
that comes out at 9 o’clock at night. 

Mr. Courier. They had a big scare headline? 

Mr. McGrarn. It does not necessarily mean it is written by bu 
dogs. 

Mr. Cottier. Now, you read the article, and you did not remem! 
anything about it? 

Mr. McGrarnu. I did not have the slightest recollection of 
judge’s call and they had it worded that I had aed the pres s of 
the grand jury. It made me mad, and I called the editor and sai 
the judge actually said that, it was a damnable lie. 

Mr. Cotuier. And you used the word “contemptible” in there, too 

Mr. McGrarnu. I may have used it. 

Mr. Coiurer. What occurred then ? 

Mr. McGraru. Nothing until late the next day, sometime durir 
the afternoon, Mr. Caudle rushed down and met me at the door. 
was about to get into my car to go someplace, and he said: “I thi 
you have forgotten something, or made a mistake.” 

He said: “I find this memorandum in my file that came to us fro 
Peyton Ford, which says right here: ‘The Attorney General had 
call from Judge Moore in which he said he was dissatisfied with the 
handling of tax cases by the Bureau or by somebody,” and he sa 
“The judge must have called you.” 

I said: “Well, let me look at it.” 

I looked at it and said: “Obviously that must be so. Obviously) 
But I have not the slightest recollection of it.” 

He said: “Well, we found it in the file and I wanted to eall it 
your attention because I know it is not like you to say a thing like 
that unless you felt strongly about it. 

I said: “There is only one thing for me to do. Let’s go upstairs 
and tell Judge Moore that we found this, and I will offer my apologies, 
and tell him I acted hastily and I am sorry. 

Mr. Coturer. That was the conversation of October 17. 

Mr. McGraru. I called him right away. He said: “I thought 
was talking to you. I met you out here and I thought I knev 
your voice.” 

He said: “This is what I told you,” and so on and so forth, and it 
all ended up very fine. 
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Mr. Cotiier. In reading that newspaper article of Judge Moore's 

tement what were the matters that he referred to which ¢ Lused 

i to make this statement ? 

Mr. McGrarn. The impression that I got was that I was respon 

le for hampering the operations of the grand en in the district. 

Mr. Couurer. In what way were you responsible’ What did he say? 

Mr. McGraru. Well, I just do not know. 

Mr. Couturier. Did he refer to this pre ‘vious phone call that you, in 

opinion, had not answered promptly 4 

Mir. McGratrn. It was gore ly that. I do not think he spelled it 
It was just a charge, th: t is all. that this had happened. 

[hada feeling of outraged innocence because | felt 1 was innocent, 
I had not done anything like that, and that 1 would not do any- 
r like that. It pro ‘bab ly made me all the madder because of that. 

l * not think there could be any better proof, Mr. Chairman, that 

conscience was clear with respect to St. Louis, or 1 would not 

ve blown off that way. If I had anything to hide or cover up, I 

tainly would not start in by picking a fight with the judge. It is 
one of those things. It probably was not what the judge said as much 

>the way it read in the paper. 

Mr. Cotiier. In all probability it was the conversation which you 

iter cleared up and the partial report, do you not imagine ¢ 

Mr. McGraru. I suppose the partial report bothered him—well, 
| a I can piece things tog ether a little bit now more than I could 

by you a not mind my saying so. 

r e judge i in his aflidavit goes on to say that 2 days before Mr. 

ke Watson "died he had met him in the corridor and that he had 
‘id, ¢ ‘Well, Judge, Mr. Slack was responsible for this report.” 

In all charity, let me say ~ at for a year before Drake Watson re- 

ened or died, he Was a very, very sick man and I think the fact that he 
knew the judge was shevinliasl with him over this interim report, feel- 

ig in the condition that he was, he just wanted to square himself with 

e judge, who was his friend, and he probably laid overemphasis on 

1e e responsibility, and Ellis Slack suffers from that. That is the only 
thing I can think of. 

It was 2 days after this conversation where Drake is supposed to 
have said “Well, we did that because we understood that is what Ellis 

unted and that’s what you wanted” and I think that burned the judge 
up and provoked him into making that statement. 

He made that statement a day or two after that conversation with 
Drake. It probably irritated him that Watson would be led to believe 
that this interim report was something that he wanted. 

Mr. Cotter. And that is something that he had not previously 
heard 2 

Mr. McGrarn. Yes. He had not heard it and that bothered him 
and he just let go, that is all, Just like I let go myself. 

Mr. Conxizr. You later issued a press release on that apology to 
Judge Moore? 

Mr. McGrarn. Yes. I thought I not only had to apologize to the 
judge, but I thought I had to give my apology as much publicity as 
my original charge had received, so we immediately released it to the 
papers. : 

Mr. Cuetr. Are there any questions, Mr. Rodino? 

Mr. Roptno. Not at the present time. 
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Mr. Cuexr. Mr. Keating ? 

Mr. Keatinc. Yes, Mr. Chairman. 

Mr. McGrath, are you able to recall for us now, the substance 
your first conversation with Judge Moore? 

Mr. McGrarn. It is pretty well laid out in the transcript of my 
second conversation. I do not recall what the conversation was except 
that he was apparently talking to me about the f: ounre to prese nt tax 
cases, Which I natur: ally thought were our ca ses. T] 
is the over-all impression 1 got and that is the note I ia 9 

However, in my second conversation with the judge he went over 
what he had told me and undoubtedly what he said in the second co 
versation, quoting from his first conversation. Undoubtedly that 
correct. That is probably what he said to me, but it left me with 1 
over-all impression—a man talks about cutting to the bone, majo. 
surgery and all this—I would not be impressed with that. 

I would be impressed with the fact that he is complaining about 
cases and let’s find out about it, let’s do something about it. 

I do not remember the first conversation. 

Mr. Keatine. Have you read his deposition as to the conversation 

Mr. McGratrn. Yes; and it isallright. I think it is as he remembers 
it. Thereisa possible conflict as to the dates. 

Mr. Kearine. You do not recall his calling to your attention the 
fact that this would be the worst district in the United States to have 
anything break out because it was the President’s home State and it 
was the home State of the Secretary of the Treasury ? 

Mr. McGraru. He said that in the second conversation. 

Mr. Kearina. But you did not recall that in the first conversation ? 

Mr. McGrarn. I really honestly could not say that Ido. I am far 
from saying he did not say it. He probably made reference to t! 
President. Anybody who ever talks to you about Missouri, talks about 
the President, so that would not impress me very much. 

Mr. Keating. Would that not normally impress you as a matter of 
significance which required your personal attention ? 

Mr. McGrarn. I guess I was sufficiently impressed to know that the 
judge was disturbed about the way we were handling tax cases and | 
ordered something done about it. 

What the rest of the conversation was might impress me for a 
moment, but it is nothing that I would sit down and make a note about 

Mr. Krarinc. You do not recall now whether you were in your ow! 
office or in Savannah, Ga., or somewhere else when you had the co 
versation ? 

Mr. McGratrnu. Congressman, if the call came on the 15th, I was in 
Savannah either at the De Soto Hotel or at the bar association. I was 
there all that day. 

Let me correct that, Mr. Chairman. If the call came on the 15th 
the 15th I went with the committee of the bar association—they picked 
me up in the morning and they took me down to the Cloister at Sea 
Isle, that is about 70 miles away. 

I recall we spent the greater part of the day there and drove back 
at night but I was in the general vicinity of Savannah and I was at 
all times with the committees of the bar association. 

Mr. Keartne. In that conversation, as I understand it, you do 
recall that there was nothing said about the collector's office ? 
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Mr. McGrarnu. No; there was nothing said about the collector’s 
office. 

Mr. Keating. Would you explain how it happens that you recall 

ere Was nothing said ? 

Mr. McGrarn. Nothing directly, as I recall, having been said. In 

e second conversation, the judge said it was a bad situation out there 

d, of course, at the time of the second conversation I already knew 
f the judge’s desire to make a change in the collector’s office. 

Mr. Keattna. I am speaking now of the first conversation, the con- 
ents of which you do not recall. 

You did say, as I understood you, that in that conversation nothing 
vas said about Finnegan or the collector's office. Is that simply that 
ou do not recall anything ? 

' Mr. McGratu. Yes. It is more accurate to say I do not recall. 
Since I do not recall the conversation at all, the only way I am sure 
there was such a conversation is that I must have made a note, dropped 

in my briefcase and when I got back to Washington, transmitted 

e information down to Ford. 

Mr. Keatina. Now when was it that you checked in the Department 

d found there were but two cases in the Department? Did you 
heck or did someone bring that information to you? 

Mr. McGrarn. I think between the interval of the memorandum to 
Caudle and the time that Slack went out, I believe Mr. Caudle had 
told me that we only had two cases out there and as far as his exami- 

ation went, they seemed to be in good order. 

Chere was one I recall, where he said he had not gone ahead because 
of the health policy. I later found out that the reason for that was 
that the defendant had epilepsy and I guess there was good reason for 
not putting him to trial. 

Mr. Keattnc. You knew Mr. Finnegan personally, I suppose? 

Mr. McGrarn. Yes, I knew him but not intimately. I had been 
in St. Louis on official business—I was never there socially. I have 
been there probably four times in all the time that I was national chair- 
man. I was never in Finnegan’s company while I was there. 

I recall on one occasion he was with a committee—I think I went 
out to speak to a Jefferson Day dinner or Democratic dinner when I 
was the national chairman and he was with the committee that met 
the train. But I was never in his company out there, Mr. Chairman. 

Our rule—and I never varied the rule a single time all the time I was 
\ttorney General—I never went into a city outside of Washington 
ind Providence where I was not met at the train by agents of the FBI 

who stayed with me constantly until I took the train out. Mr. Hoover 
told me when I first became Attorney General that that was a service 
that they would like to render, and he stated it would keep obnoxious 
people away from me. 

Mr. Keating. Did you consider Mr. Finnegan obnoxious? 

Mr. McGrarn. No; I did not say that. I am explaining what my 
procedure was when I went into a city. I was never in St. Louis that 
[ was not met at the station by Agent Norris who stayed with me con- 
tantly until I took the train or the plane out of there. 

If you want to get any testimony as to whether I ever saw Mr. 
Finnegan when I was in St. Louis, there are agents who can testify 
to the fact that I never did. 

Mr. Keatinc. Have you seen him in Washington ? 
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Mr. McGrarn. I have seen him at Democratic functions in Was 
ington, but I have never seen him in my ollice. 

Mr. Kearinc. Would it be fair to say he was a friend, but not 
intimate friend / 

Mr. McGratrnu. Well, 1 knew him. He was a Democratic work 
I would certainly say hello to him. I would probably call him Jin 
but he was certainly not an intimate of mine. 

Mr. Kraring. Did you not know at the time of this entire St. Lo 
episode and at the time Mr. Slack was sent out that he was und 
livest igat lon in the colleector’s oflice ¢ 

Mr. McGrarn. Well, yes, because prior to that there had been thx 
hearings at which time his name had come in, in connection with Lith: 
fold, and one thing or another, and so I naturally assumed that ther 
might be some investigation going on about him, but I never concerne 
myself with it, Mr. Congressman, because it was not my business. 

Mr. Krarine. I understand your explanation of the division « 
responsibility between you and the Treasury Department. I am n 
quarreling with that, but it was a matter of knowledge to you that t! 
collector’s office itself was under investigation at the time Slack wei 
out there ¢ 

Mr. McGrarn. I would not say that, no. The collector’s office, 
distinguished from the collector, | would not know that. 

Mr. Keatine. I did not mean to distinguish. I meant to say thi 
collector. That he was under investigation ? 

Mr. McGrarn. I assume that I probably had a vague knowledge o1 
suspicion as you might call it, that since all this business had come o1 
about his activities, that Treasury was looking into it, because certain 
at that time they were investigating many officers around the country 

They had a situation up in Boston and there certainly was no troubl 
up there. I knew Mr. Delaney 100 times better than I knew M: 
lk innegan. He is in Boston and I am in Providence. I would be 
Boston 50 times a year at various functions and Delaney was a gre 
fellow for getting around. 

I would see a lot of him, but that did not make a particle of dif 
ference to our performance of duty inthe Department. 1 just wanted 
to mention that and I would like to impress upon you that there wa 
no reason in the world why | should have any desire or motive 
trying to favor Mr. Finnegan. 

Mr. Kearing. Was the FBI always in your company in Bosto: 
also ¢ 

Mr. McGrath. Yes, sir. 

Mr. Keatinc. Were these agents constantly with you or were ther 
times when they left vou and you were on your own ¢ 

Mr. McGraru. They were constantly with me until I retired. 

Mr. Keating. Were you familiar at the time Senator Williams was 
conferring with the Treasury Department— 

Mr. McGrarn (interposing). There is one exception, I should say 
to that. 

Mr. Keating. Are we going back to the FBI, now / 

Mr. MeGraru. Yes, because I want to make that record perfect!) 
clear. 

If I went into a city—and I did not do this very much after | 
became Attorney General, but if I went in to attend a political meeting, 
they would accompany me to the meeting and would leave me. They 
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ould not attend the banquet or the Jefferson Day dinner. They 
vould not come in with me. 

Mr. Kearine. They picked you up afterward ? 

Mr. McGraru. They would arrange to pick me ap afterward. 

Mr. Kearine. The only time they would not be with you was while 
ou were at the political meeting / 

Mr. McGraru. Practically so, yes. 

Mr. Keatine. If the political meeting extended well into the eve 
ng, would they perhaps not see you until the next day / 

Mr. McGraru. Yes, because if I was st: iving at that t hotel, I would 
iv: “Well, as soon as this thing is over, 1 will go up to my oem ae 
will see you In the morning, and you can come around for break fas 
the morning. 

Mr. KeATING. You would not anticipate meeting obnoxious chat 
eters at the political eer 
Mr. McGratn. Well, these were Democratic meet} Ings. 

Mr. Keating. And so there were a eood many occasions when vou 
ere on your own without the FBI at and after political meetings / 

Mr. McGraru. It would be very lien Very seldom. 

Mr. Kratrine. Now to get back to this question I started to put 
0 you-— 

Mr. McGrarn (interposing). Anyway, to comp rlete the sequence, 
here, at no time was I ever in Mr. Finnegan’s co npany alone, or i 
ny small group. 

Mr. Kearine. Did you not know in the month of March, that Sen 
tor Williams was discussing with the Treasury Department 
ssatisfaction with matters in the collector’s oflice in St. Louis? 

Mr. McGraru. I do not think I knew nes about that until 
thls incident occurred about the Senator’s speech ith on ect to not 
aving presented evidence that was available to the MM. arch Oran | jul y. 

Mr. Keatrne. That was in May, was it, that he made that statement / 

Mr. McGrarn. He retracted it in June—well it probably was. I 
ust do not know but I will say that the only time that I had any 
knowledge of Senator Williams’ particular interest in St. Louis was 
hen he made that speech accusing us of not having presented evidence 
ivailable to the March grand jury. 

We immediately contacted him and called his attention to the 
fact that we did not have evidence. He knew apparently that the 

vestigation had been made, but we did not know it. 

Mr. Krarine. Did Senator Williams ever express to you dissatisfac- 
on with the werk of Mr. Slack out there ? 

Mr. McGratu. No. I do not believe I had any talks with Senator 
Williams. 

Mr. Keratine. May I refresh your recollection and see if you do 
ecall that he came to your office after the return of Mr. Slack from 
he second trip Slack made out there and said that he felt that you 
hould replace Slack with someone else and that you did then and there 
vive directions for Mr. Slack to be replaced by Mr. Malloy and another 
nan ¢ 

Mr. McGrartr. I do not remember that, Congressman. 

Mr. Krattnc. Do you recall Senator Williams coming to your office 
to discuss it / 

Mr. McGrarn. Yes; he came to my office several times. 

Mr. Kratine. To discuss the St. Louis situation ? 
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Mr. McGratn. No. 

Mr. Kearine. Do you recall his discussing the St. Louis situat 
17) your office ? 

Mr. McGrarn. No; I do not. 

Mr. Keatitne. As I understand it and I do not want to weaken t! 
force of your stateme nt—I would like to have you tell it as you reme! 
ber it—but, as I understand it, you simply do not recall th: at. You 
not iagabed to say that did not happen ‘ 

Mr. McGraru. Oh, no; I do not recall it. 

Mr. Keattnec. Do you recall calling Mr. Slack off the case a) 
ordering that someone else replace him 4 

Mr. McGratn. No; I never did that. 

Mr. Keratinc. You never did that ? 

Mr. McGrarn. No. 

Did Senator W:lliams come to my office or did he come to M 
Caudle’s office ? 

Mr. Keating. My question was whether you remembered his co 
ing directly to your office. 

Mr. McGratu. I remember the Senator coming to my office and a: 
ing for help on some matters, which we gave him; and I remember 
him also thanking me very heartily for what we had done, and als 
I remember his telephone call one morning in which he was great}: 
disturbed because some newspaper report had appeared which was no’ 
factual and wert on to say that: “You have always cooperated with me 
and I do not intend to let this thing stand; I intend to correct it.” 

Mr. Keatine. You have no recollection of a conversation w 
Senator Williams in your office regarding the St. Louis situatio1 

Mr. McGraru. No; I really have not, Congresman. 

Mr. Keatine. Do you keep a diary showing such conversations wit! 
Members of Congress ? 

Mr. McGrarn. No; I do not keep a diary. 

Mr. Kreative. Did you keep a diary at that time? 

Mr. McGraru. No. What we probably kept, if you call it a diary, 
we might keep an appointment book or a list of long- -distance telephon 
ealls. I would never sit down and write down at the end of the day 
the various things that happened. I tried to handle them as fa 
as they came to me. 

Mr. Kearina. Unless there be some mistake about dates, I ask that 
your answer relate only to dates. 

You do not recall such a conservation with Senator Williams 
your office in any of the months of March, April, or May of that year 

Mr. McGraru. Well, it may have been in that period that he cam 
to my office. I probably could verify that by my appointment book 

Mr. Krattne. You do havea record of such appointments? 

Mr. McGrarn. I think so. 

Mr. Keatrne. I am afraid I misunderstood your previous answs 
I understood that you did not keep a record. 

Mr. McGrarn. You asked if I kept adiary. That is different fr 
an appointment book. Frankly, I do not know, Congressman. 

Mr. Keattnc. Would you have anything which would refres! 
your recollection regarding such a conversation with Senat. 
Williams? 

Mr. McGratn. Well, I could try to determine if Senator Willia: 
came to the office. If he called for an appointment, it was probab! 
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put in an appointment diary or appointment book and that would 


snow. 

Mr. Kreattrne. You do remember his being in your office from time 
to time ¢ 

Mr. McGratu. Oh yes. Oh yes. I think on several occasions. 
Once or twice. 

Mr. Keattnc. There would be nothing in your appointment book 
which would refresh your rec oliection as to the purpose of his visit 

Mr. McGratu. No. The only thing would be if I took any action 
then and there, as a result of his coming, that might show up in the 
record of the Deputy Attorney General’s office, but there would not 
be anything in our office. 

Mr. Keattne. Did you ever hear from any source, any criticism of 
Mr. Slack in connection with the St. Louis situation, other than Judge 
Moore? 

Mr. McGratn. No: I did not. I didnot. Not that I recall, at all. 

really believe that I would remember that because I have already 
made a statement of my high regard for Mr. Slack and I think any- 
hody who said anything derogatory of him would have impressed me. 
I do not remember anything. 

fr. Keatrne. Do I understand from you now, that the second time 
Mr. Slack was sent out there, you understood that was at the request 
of Drake Watson ? 

Mr. McGratu. Yes; a written request. 

Mr. Keatine. Did you know of the instruction which Mr. Ford gave 

» Mr. Slack the second time he went out there ? 

Mr. McGratn. No, sir. 

Mr. KEATING. Did Mr. Ford discuss sending Slack a second time, 
vith you? 

Mr. McGratn. I do not believe so. 

Mr. Krattne. Did you at that time know of the request of Drake 
Watson for him to be sent? 

Mr. McGratn. No, sir; I knew nothing about it. As nearly as J 
know, after the original call from the judge, I had no further contact 
with it. 

[ just assumed as I had every right to, that things were going along 
normally. I heard nothing more from the judge. Mr. Watson never 
called me. Inever talked to Mr. Watson over the telephone about these 
matters 

Mr. Kratinc. Did you ever check with Mr. Ford or Mr. Caudle o1 
anyone else about it? 

Mr. McGraru. I never had occasion to, Mr. Congressman: no. 

Mr. Keatrne. This was merely a routine matter ? 

Mr. McGrarn. You must realize that this was 1 of 100,000 matters 
going through the Department, many of which would come to me for 
at juicl K opinion on a matter of polic y or something and I would cive it. 
It would pass over and that was the end of it. 

Mr. Keatinc. Did you characterize it in your own mind as 1 of 

000 affairs under your jurisdiction ? 

"Me McGratnu. Not when the judge called me, and it was acted on. 
When I heard no more about it, I assumed things were being properly 
handled. 

Mr. Keattne. Was it not an unusual thing for a Federal judge to 
call the Attorney General and make such a complaint ? 
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Mr. McGraru. I have had other calls from Federal judges. 
Mr. Kearinc. You have had a good many ? 
Mr. McGraru. Nota good many; but maybe a half dozen, 

Mr. Keating. What other judges have called complaining about 
Justice Department ¢ 

Mr. McGrarn. They would not all complain about the J 
Department. 

Mr. Kearina. I was interested only in complaints about the . 
Department. What other judge sc ‘alle d about that? 

Mr. McGrarnu. I do not recall any complaints. 

Mr. Kearine. So it was rr ather unusual / 

Mr. McGraru. Mostly judges would call me about affairs in 1 
districts, if their calend: — were getting too crowded, or they wo 
call me about vacancies in the district, judgeship vacancies tl 
not be filled, and things of that nature. 

Mr. Kearine. I am referring to a call such as Judge Moore 1 
to you say ing that the channels needed to be blasted and so on. 
Was an unusual occurrence, was it not ? 

Mr. McGrarn. Yes; and I tried to find out what that was all ab 
The channels that he was talking about were the channels in 
Bureau, apparently, but we did not have the cases. I checked 
channels and they were fairly clear. 

Mr. Kerarinc. And his statement to you was that the situatio 
too serious and unwholesome to be i@nored. 

Now was that not an unusual statement for a Federal judge to 1 
to you é 

Mr. McGrarnu. I did not ignore it: I acted on it. 

Mr. Krarrmnc. I appreciate that. You have explained to u 
vou did, but I am trying to assess the sionific ance of this call 
Judge Moore, in your own mind, and whether or not you con 
it a routine matter or a matter of some significance. 

Mr. McGrarnu. I considered it a matter of significance be 
acted promptly on it. 

Mr. Keating. And then promptly did nothing more? 

Mr. McGratrnu. I did everything I was supposed to do. 

Mr. Keratine. You turned it over to Mr. Ford and dropped 
Am I correct ? 

Mr. McGraru. I waited until there was some other problem broug 
tome. I felt Mr. Ford and Mr. Caudle adequately handled the sit 
tion. I believed they did the best they could. 

Mr. Kearrnc. Did you ever check up on it again or ask them | 
it was going? 

Mr. MeGraru. They may have spoken to me about it. I ney 
gave them any specific instructions. Slack went out there. 

Mr. Kearina. You never checked again to determine the prog! 
of the matter ? 

Mr. McGrarnu. I would not definitely say I did or I did not. I do 
not recall whether I did particularly. I just assumed that they w 
performing their duty. I am quite sure if they were not perforn 

it, that, I probably would have heard from Judge Moore, Mr. Wats: 
or some body, | uit Mr. Slack went out and the cases were present: 

Mr. Keatrna. Did you rely upon someone bringing the matte! 
your attention rather than taking the initiative yourself ? 
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Mr. McGrarn. Absolutely. That is the only way an Attorney 
General can function. 

Mr. Keatrine. I am trying to find out whether you now say this was 
| routine matter or not’ I appreciate that in routine matters it may 
be necessary, but I now understand you to say that you never before 

id received from a Federal judge, a call of this nature. Is that 
I oht ? 

Mr. McGraru. I do not recall any other judges ever calling me 
about the way the offices of the Department were fun ctioning. 

Mr. Keatrna. So it was an unusual occurrence, was it not / 

Mr. McGrarn. This was not handled routinely. We tried to find 

and went to great efforts to find out, what really was bothering 

e judge. We finally ascertained that it was not _ the cases that we 
had. We finally ascertained that he wanted some cases presented that 

. Bureau had. 
We finally ascertained that he wanted some cases presented on which 
» Bureau, without any reference to us, had already declined prose- 
tion. We finally found out that what was most provoking to him 
was the collector and that he wanted the collector removed and a new 
man put in his place. We found that out on our own initiative. The 
judge did not tell us that. 
' We then dispensed with the routine the Department had of having 
‘Bureau submit cases to the Tax Division for their appraisal, and 
aan the cases presented directly to the grand jury by the Treasury 
agents. It wi as exactly what Judge Moore wanted us to do. Exactly. 
That was not handling it in routine fashion. 

Mr. Keattne. I am seeking to find out just what the Attorney 
General of the United States did after receiving a telephone call from 
Judge Moore. As I understand it, you, acting in that capacity, re- 
ferred the matter to Mr. Peyton Ford, your Deputy and did not check 
on it again until they came to you with some problem ? 

Mr. McGratu. I probably had some knowledge of what was going 

ind felt it was satisfactory. 

[ would rather tell you what I did not do. I did not lay aside every 
other matter in the Department of Justice to handle this exclusively. 
I did not do that. 

Mr. Kratrne. I am sure we would not expect you to do that. I 
am sure the committee would not expect you to do that. but while you 

able to tell us you did not do that, you are not able to tell us whether 
or not you checked on it with those to whom you had assigned the 
matter. 

Mr. McGrartn. I did what a reasonable man holding the oftice of 
Attorney General would do, I believe, having faith and confidence in 
the men who were working for me. 

Mr. Kratinc. When Mr. Slack was in fact removed from the case 
and someone else was sent out. was that matter brought to your at- 
tention ? 

Mr. McGraru. Will you repeat the question, Congressman ? 

Mr. Keattne. When Mr. Slack was removed from the case and 
others were sent out in his stead, was that brought to your attention 
by anyone ¢ 

Mr. McGratn. No, that was not. 

Mr. Keating. You never did know about that? 
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Mr. McGrarn. We sent other men out because when it becan 
issue basically of the collector, that was a matter for the Crin 
Division rather than the Tax Division and we sent other men out 
assist in that matter. 

Mr. Kratine. There were a great many tax indictments afte 
grand jury was recharged a second time? 

Mr. McGratu. Yes, sir, but they all had to do with cases that 
never come to the Department of Justice. 

Mr. Kreatine. But these men who went out handled those case 
as well as the Finnegan case ¢ 

Mr. McGrartu. They assisted the agents, but we had not previou 
seen the case before it was presented. We did not know what 
evidence was. 

I directed that all cases the Bureau had investigated, and 
whether or not they had been completely investigated, should be 
sented to the grand jury. Any case the jury wanted or that Judge 
Moore wanted to know about, they should present whatever evid 
they had. Asa result of that some indictments were returned. 

Mr. Keatine. How many, do you remember ? 

Mr. McGraru. I do not remember how many were return 
know some indictments were returned. Again, I must emph 
that they were not cases that we had ever seen or the existen 
which we knew anything. 

Mr. Keating. Had they been turned over to Mr. Watson ? 

Mr. McGraru. No. 

Mr. Krarinc. They were kept in Treasury ? 

Mr. McGraru. Yes. 

Mr. Kearine. And the report and investigation of Mr. Finnega 
collector’s office had been retained in Treasury and not turned o 
to yout 

Mr. McGrarn. That is right—until this issue came up with Se1 
Williams, and then we instructed the Criminal Division to find « 
the status of any investigations out there. At that point they 
these reports over to us that had been in existence for some tim« 
would not say how long, but maybe several months—— 

Mr. KearinG, A great many months, I believe. 

Mr. McGraru. Whatever it was, you would have to ascertain that. 
They then sent them over and the very day we received them we pre 
sented them to the grand jury. 

Mr. Keatine. In that case you requested those from the Treasury 
Department ? 

Mr. McGrarnu. Yes, sir. 

Mr. Kzatine. And they were sent to your office in Washington / 

Mr. McGraru. I assume they were sent to the Criminal Divis 

Mr. Keartna. In the Justice Department in Washington ? 

Mr. McGrarn. That would be normal procedure. 

Mr. Kratinc. And from there they would be sent to the United 
States attorney ¢ 

Mr. McGratu. From there they would be sent to the United States 
attorney, or to the special assistants that we then had in St. Louis. 

Mr. Kearina. Did you see those reports yourself? 

Mr. McGrarn. No, sir. 

Mr. Keatinc. Were you told in general of their content? 

Mr. McGrarnu. No, sir. 
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Mr. Keatinc. They did form the basis of the presentation of the 
case to the grand jury. 

Mr. McGratu. They had material that should have been presented 
to a grand jury, and we would have presented it to the first grand 
jury—the so-called March grand jury—if we had had it. Senator 
Williams charged us with having them and when he found out we 
did not have them, he made his statement exonerating us. We then 
sked for them, we received them and the day we received them, we 
presented them to a grand jury. 

Mr. Keratine. In other words, the material contained in those affi- 
davits which have been in the possession of the Treasury Department 
for several months was such that it required presentation to the grand 
jury ¢ 

Mr. McGrarn. In our opinion they should have been presented 
to a grand jury. I guess it is fair to say that it was the opinion 
of the men in our Department that they should have been presented 
to the grand jury as soon as they were completed. We presented them 
is Soon as we received them. 

Mr. Keatine. That is all, Mr. Chairman. 

Mr. Cuetr. Do you have any questions, Mr. Ramsay ? 

Mr. Ramsay. As I understand it, Judge Moore indicated that if 
Finnegan was withdrawn and there was another man appointed, 
he would dismiss the grand jury and there would not be any indict- 
ments regardless of what law had been violated 2 

Mr. McGratu. No, that was not the judge's position. He said, as 

1 understand it, if Finnegan was removed and somebody was put in 
there to clean up the situation in the collector’s office, that he would 
not bother with this special grand jury. 

That is not to say that the new man who went in might not even- 
(ually find situations and conditions that would require presentation ; 
there would be indictments at that time, but he would not have insisted 

on going forward then with a grand jury. 

He would have been willing to wait and permit the new man in there 
to go over these cases and probably permit the cases to go through the 
routine which tax cases follow by going from ‘Treasury to us for our 
opinion, and then on to the field for presentation. 

That is all the judge meant. He did not mean by any means that 
“There won’t be any indictments and we will wash this whole thing 
up if we get a new collector.” It would be unfair to say that was his 
position. He implied “I will forget about the grand jury now, if you 
will put a man in there who will clean up the situation.” 

Of course, he was talking to Slack about something that was entirely 
out of our sphere and the most we could do was report it. 

I do not know why Mr. Caudle did not report that to me, but he 
did not. It is knowledge that came to me at some later time. I believe 
he transmitted the information over to Treasury and expected them 
toact on it. I just do not know. 

Mr. Ramsay. That is all I have. 

Mr. Cuetr. Do you have any questions, Mr. Bakewell. 

Mr. Baxeweiu. Yes, Mr. Chairman. 

Mr. Bakeweti. Do I understand the first knowledge you had of 
this St. Louis situation was when you received a telephone call from 
Judge Moore ? 
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Mr. McGrarn. The first knowledge I had that there was possi! 
anything wrong about the presentation of cases was when I receiy 
that call. I assumed what the judge was talking to me about y 
cases for which I had a responsibility. 

It later developed that that was not the case, that what he was talk 
about were cases we would have had responsibility for had we receiv 
them, but not having received them, we did not have that responsibi| 
and I think we did the very best thing we could. 

We told the Bureau to go out there and present its evidence and 
waived any rights or any program that we had about looking at thy 
inadvance. Wesaid: “Go out there and present them and do what thi 
judge wants.” I donot know what more I could have done. 

Mr. Bakewetn. That was the first information you had concer 
it ? 

Mr. McGrarn. Yes, sir. 

Mr. BaxewetL. Had Lamar Caudle, prior to that time, told y 
of various conversations and communications which he had had with 
the late Drake Watson, the former district attorney in St. Louis? 

Mr. McGrarn. No, I do not think he told me anything about tl 
prior to the call. Naturally, after this blow-up the judge called m« 
and there was the exchange of things in the newspapers, and n 
apologies, and we probably talked after that from time to ti 
and piece by piece, I got to have a general knowledge of what 
preceded. 

Mr. Bakewet.. Prior to the time of that conversation, the Fede 
judge in St. Louis had been prodding Lamar Caudle to get cooperatio! 
from your Department before that grand jury. 

Do you not think it is unusual that Caudle did not report anythir 
about that ? 

Mr. MoGraru. I can only say that Caudle was probably confuse 
because he had probably not more than two cases that were proceeding 
normally and I just guess he did not know what cooperation the judge 
was looking for. 

The judge would not give us a list of cases. We had to send Slac! 
out there to find that out. If the judge called up and said: “Loo! 
I want to know what happened to A, B, C, D, E, F, and G cases” we 
could have run them down and determined whether the investigatio 
had been completed, insist on getting the cases or asking for them, 
but he did not do that. He just made a general demand for coopera 
tion. 

So far as what we had in our shop was concerned, we were givil 
him cooperation. The judge instead of calling me, should have call 
the Treasury Department. 

Mr. Bakeweit. You stated there were no specific cases. Did y« 
sion Ellis Slack’s letter of authorization or instruction when he went 
out there ? 

Mr. McGrarn. I may have, but that would be routine. 

Mr. BaxewewL, As I recall that letter of authorization, it specified 
the number of eases, I think some 10 or 15 cases so there must hav: 
been some specific cases within the purview of your knowledge ? 

Mr. McGratu. Do you mean the second time he went out? 

Mr. Baxewewn. No, I think the first time he went out. 

Mr. McGrarn. I could not have specified the cases the first time 
very well because we did not know what the cases were. 
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Mr. Baxewe tt. As I recall the previous evidence, he went out there 
nd I think the day after he arrived in St. Louis, he received the 
etter of authorization that singled out specific cases ¢ 

Mr. McGraru. We may have ascertained in the interval what the 
ises were, and letters of authorization for special assistants to the 
\ttorney General being sent into the field are signed by the Attorney 

General, because he was out there in the capacity of a special assistant 
to the Attorney General, and only the Attorney General could sign 
that. but that would be strictly routine. 

Mr. BakEwetu. The day after he got out there, he received his letter 
of authorization singling out specific cases and there should have 
been some specific cases before you at that time ? 

Mr. McGrarn. I am telling you the only cases we had in the Depart- 

ent were two or three, the names of which I am sure this committee 
ilready knows. 

If in the interval Caudle got a list of the cases that the Bureau 
had, that they had not sent to us, they might have been put in the 
etter of authorization, but that does not alter the fact that we did 

ot have the cases. 

Mr. Bakewe t. In the final analysis there were some 30 indictments 
returned in tax cases, is that correct ? 

Mr. McGrarn. But they were all cases that had never come to the 
Department of Justice. 

Mr. Bakewew.. You fix the responsibility then on the Bureau of 
Internal Revenue ? 

Mr. McGrartu. I am not fixing the responsibility any place. I am 
just telling this committee what cases we had and what cases we did 

not have and what I did to get the other cases presented. When I say 
“I.” [mean the Department. 

Mr. BakeweEtu. You insisted those cases go through regular 
channels? 

Mr. McGrarn. I am not accusing the Bureau of Internal Revenue 
because I have no way of knowing whether the investigation on these 

ises that were presented was complete, whether the Bureau was satis 
fied that they had all the evidence they needed or wanted to get more 
evidence. 

I am not satisfied that the indictments that have been returned are 
all good indictments. Nobody can sit here and say that. Under the 
charged atmosphere in which we were operating the cases were pre 
sented and the grand jury returned a lot of indictments. Some of 
them may be good and some bad. 

If they go to trial, we may not have sufficient evidence and the 
Bureau may not have felt that it had fully developed these cases. 
You would have to ask them what their reasons were for not having 
transmitted the cases for I do not know. 

Mr. BakeweE.tu. You insisted that those cases go through regular 
channels, was that not your position ? 

Mr. McGraru. When the judge spoke to me, he said that Caudle 
iad told him that things have to go through channels and inasmuch 
is I thought he was talking about Department cases, I said: “Judge, 
ve like to have things go through channels.” 

I think there is a great advantage, in spite of all the hullabaloo 
ibout speeding things up, I think there is a great advantage to the 
idministration of justice that the system by which tax cases are 
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revie a by the Department of Justice before presentation to a gra 
jury isa good one. I think it would be a sorry day for citizens of t} 
jonas when any agent in the field, thinking he has completed a 
case, can forward it direct to the United States attorney for present 
tion to a grand jury without review by men who are expert in t 
field. 

We have some 90 men in the Tax Division, Department of Justi 
and most of them are career men. Very few of them could be regard: 
as anything but career men. They have been there many years. 

Mr. Bakewewt. Did Judge Moore not tell you the regular chann 
were blocked ? 

Mr. McGrarnu. Yes. I did not know what he meant at the time, but 
I now know what he meant; that the channels were blocked in th 
the cases were not moving. 

Mr. Bakewew. In other words, that delay was on the part of t! 
Bureau of Internal Revenue? 

Mr. McGrarn. It was obvious that it was not on the part of t 
Department of Justice since we only had two cases pending. 

Mr. Baxeweti. Did Judge Moore tell you that a lot of cases did not 
vet through ? 

Mr. McGraru. He said the channels were blocked. 

Mr. Bakxewesn. As you understood that, there was a delay in th. 
Bureau of Internal Revenue ? 

Mr. McoGraru. We have covered them all and there might have bee: 
something blocking them, but as it turned out that was not it. 

Mr. Bakewetu. The block came in the Bureau of Internal Revenu 
then ? 

Mr. McGrarn. Well, at least we did not have the cases and I ¢ 
not want to go on record here as accusing the Bureau of ant ie 
Revenue of any negligence because I do not know the circumstances 
of these cases. It is true the Bureau agents, when we cut the procedure 
and permitted them to go in, did go in and got indictments. I a 
not in a position to say how good those indictments are or how muc! 
stronger those cases could have been made if the Bureau had beer 
allowed to hold onto them longer. That is something you will have 
to find out through an examination of the individual cases. 

Mr. Bakeweux. Did you ever discuss this matter with the Commis 
sioner of Internal Revenue ? 

Mr. MoGrarn. No, sir. 

Mr. Baxewetn. With John Snyder, the Secretary of the Treasury ’ 

Mr. McGratu. No, sir. 

Mr. Bakewrti. When you finally determined that this blockade 
which was being charged was attributed to the Bureau of Interna 
Revenue, you did not take the matter up with the Commissioner of 
Internal Revenue or the Secret: iry of the Treasury ? 

Mr. M« GRATH. We orde red the cases presented to the erand jury 
We ordered the agents to go out and present any cases they had. 

Mr. Bakeweii. Have you ever discussed this St. Louis case wit! 
Mr. Snyder, the Secretary of the Treasury ? 

Mr. MeGrartnu. I have not. 

Mr. BakeweiL. Have you ever discussed any of the cases in the 
Bureau of Internal Revenue with John Snyder? 

Mr. McGrarn. I have not. 
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Mr. BaKkewetit. When you saw that a number of collectors were 

ge dismissed or resigning and some being indicted, did you not 

, ever discuss the matter with John Snyder, the Secretary of the 
freasury ¢ 

Mr. McGratn. We handled the cases of dismissed collectors as they 

etous. I never had any occasion that I recall to discuss it with 


Mr. BAKEWELL. I am just wondering, as the chief law enforcing 
licer of the United States Government, when you realized a number 
if collectors were being dismissed and some being indicted, did you 
ot consider it a matter of concern for you as Attorney General to 

‘it up Oleh Commissioner or the Secretary of the Treasury / 
McGratn. We were acting on all reports which were sent to 
S aa the Bureau, which was our job. It was not our job to go in 
and take over the function of the intelligence agents or the Secretary 
the Treasury. I had a right to assume, and I did assume, Mr. 
snyder was performing his duty, that he was investigating these mat- 
and as fast as he investigated them and found there was evidence 
of criminality, he forwarded them to us. 

Mr. BAKEweELuL. Was it not a matter of concern to you as the At 

ey General, when you saw the matter developing in the Bureau 

f Internal Revenue? 

Mr. McGratu. It was of concern to everybody. There are a lot of 

os that are of concern to me in this Government but I do not 
ttempt to take over. 

Mr. Baxewetxt. But I think they are peculiarly the concern of the 

ef law enforcement officer of our Government. 

\ir. McGratru. When the *y come to us. The law says the cases are 

be investigated by the Treasury agents. Our responsibility starts 

n the cases come to us and from there on we are re sponsible. From 
ere on you will find our record an excellent one. 

on BAKEWELL. Now, to go back to that grand jury situation in 

. Louis, did you ever he ive knowledge that Caudle advised Watson 
at your Department would not authorize a grand jury investiga- 

of the collector’s office ? 

Mr. McGratu. I did not until some time after the fact. The origi- 
nal responsibility for investigating a ns dae was in the 
Treasury. Of course, a grand jury has a right, if it wants to, to in- 

tigate anything. It is not bound by rules, regulations, or laws. 
it can start de novo to make an investigation, but that is not the way 
t is done. I believe we had an instance back 8 or 10 years ago—I 

nk it was over in Baltimore—where that gk and it resulted 

a great row between the—I am not too familiar with the case; 
mebody has told me about it; it was between the de * artments, which 
S a that I always tried to avoid while I was Attorney Gen- 

eral, I did: not want to b ve at loggerhe: ads with any other de partment. 
I felt it was our duty to do the work assigned to us and it was their 
duty to do the work assigned to them. 

Mr. BAKEWELL. = our offic e, in effec ‘t, refused to authorize the erand 
} yi ae is that not correct ? 

McGraru. You will have to ask Mr. Caudle about that. 1 
lo a know what he said. At least he never asked my counsel about 
ie matter. 
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Mr. Baxewett. A little earlier you testified regarding this int 
report, and I understood you to say that you thought it was the 
of the grand jury to issue that report. 

Mr. McGraru. I think it was proper. A charge had been 
that cases were being fixed by influential lawyers—as I say, I | 
it was lawyers from Chicago—a charge of that kind deserves | 
looked into and if it is looked into and the grand jury believe 
is no substance to it I do not believe the charge should be ‘ihe 
stand buried away ina cupboard. If the jury felt that way, I b 
it had a right to say so. 

As nearly as I know up to this point, nobody has come forwai 
prove or even allege, again, that the cases were being fixed by infl 
tial lawyers. 

Mr. Baxewewu. Do you approve of the report? Do you still t 
it was a good report 4 

Mr. McGraru. I think it was a proper report to make. Whe 
it was a good report or whether it bore out the facts, only the g: 
jury who heard the evide —e could judge that. I did not know 
thing about the report. I did not even know the report was g 
to be made. Nobody in the Department of Justice apparentl) 
except Mr. Slack. All I am saying is that it is not unusual Ol 
not improper for a grand jury, having gone into a point of that k 
to inform the court of its findings. 

Mr. Bakewe.t. Would you care to comment on the testimony 
some of those grand jurors before this committee who stated that 1 
were misguided or misled by the Department of Justice? 

Mr. McGrarnu. No, I have not even read their testimony so I \ 
not care to comment upon it. 

Mr. Baxewewu. I have no further questions, Mr, Chairman. 

Mr. Cuetr. Mr. Rogers? 

Mr. Rogers. Mr. McGrath, as I understand, you said that case 
St. Louis were presented to the Department of Justice in the us 
manner. That is, when you first discussed it with Mr. Caudle, ) 
found two or three cases that had been referred by the Bureau of 
Internal Revenue to your Department at that time? 

Mr. McGraru. That is right. 

Mr. Rogers. And unless a case had been properly referred, you 
no knowledge of it and therefore under the rules you didn’t feel y: 
were obligated to institute prosecution; is that right? 

Mr. McGrarnu. That is substantially right. 

Mr. Rogers. You are not familiar with the letter of authorizat 
given Mr. Slack from the Civil Division, so to speak in your Depa 
ment, and putting him in charge of the grand jury in St. Louis; ar 
you ¢ 

Mr. McGraru. If matters had to be presented to a grand jury 
would need a special letter of authorization for that purpose. 

Mr. Rocers. Who would have the authority to sign such a lett: 

Mr. McGraru. I could sign it or the Deputy Attorney Gen 
could sign it. ; 

Mr. Rogers. Do you have any recollection of signing such a lett 
to Mr. Slack ? 

Mr. McGraru. I do not have any recollection of it, but if I sign 
such a letter it would probably be in the stack of the day’s mail w 
would always be signed at the end of the d: ay. 
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\ir. Rocers. If it should develop that out of this letter of authoriza- 
n can be taken these 15 cases mentioned by Congressman Bakewell a 

moments ago, could you tell us who first secured that information 
put it in this letter of authorization, or who would be likely to 
eive it? 

Mr. McGratru. The only thing I could say about that is that when 
Ir. Slack went to St. Louis and found out from the judge or Mr. 
\Vatson the names of the cas es, he may have te lephoned them back 
nto the Department and we would then write a letter of authorization 

cordingly. My information is, which I believe to be the truth of 
the situation—and the judge says himself that he refused to give us the 

imes of these cases—I suppose Mr. Slack may have gotten them 
vhen he went to St. Louis. There is another possibility—I would 
not know whether that was so—that maybe when we got after the 
Bureau of Internal Revenue we may have demanded a list from them 
of the cases that had not been presented, and that might have been 
he source of the information. 

Mr. Rogers. As I understand, the letter of authorization was issued 
the next day after Mr. Slack went to St. Louis. 

Mr. McGraru. Then it is possible that he went out there and found 
uit the cases, telephoned them in to us, and we prepared a letter 
\uthorizing the presentation of those cases. 

Mr. Rogers. What I am getting at, who would be the individual 
n the Depart ment at that time who would prepare that letter, 
either for your signature or for Mr. Ford’ s? 

Mr. McGrarn. It would be prepared in the Tax Division by Mr. 
(Caudle or some of his assistants. 

Mr. Rogers. And if the information had been given to Mr. Caudle 
or some of his assistants, could we ascertain from that letter who the 
ssistant was who may have prepared the letter ? 

Mr. McGratn. Sure, I guess you can. His secretary’s initials 

ught to be on it and the initials of the person who dictated it should 
be on the letter. 

Mr. Rogers. That is all I have. 

Mr. Cuetr. Mr. Rodino, I understand you have a few questions. 

Mr. Roptno. Mr. Attorney General, you stated Judge Moore did 
not discuss with you the spec ‘ific situations bothering him in St. Louis. 
I would like to know, if you had specific information relating to 
certain eases, whether your action might have been different in the 
irst instance other than the action you did take later / 

Mr. McGrartn. If he spoke to me about specific cases, I probably 
would have immediately asked for a status report on that particular 
ise. If he had spoken to me specifically about Mr. Finnegan, I 
probably would have suggested to him that, as he knows, the investi- 
vations are in the hands of the Treasury agents and while I would 
be glad to pass on his concern about it, I would certainly suggest to him 
that he call Mr. Snyder. 

Mr. Rovino. In other words, if he had disclosed this specific infor- 
mation to you, you still might not have made any other answer other 

an to refer him to Treasury ? ? 

Mr. McGraru. If he had given me the names of cases which we 
‘id not have, in his original conversation, or if he had given them 
to Mr. Drake Watson, we might have been able to run them down 

uch faster, found out where they were, why they had not come over, 


22983 
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whether they were complete. But in the absence of having sy). 
cases we had to flounder around until such time as we found out. 

Mr. Ropino. In other words, you would attribute any delay 1 
might have occurred to the fact that Judge Moore did not giv 
that information at the time? 

Mr. McGraru. Well, not only that—because of a delay of a 
here, or there, and the transmission of my message, and my hay 
been away. We were, happily, under the wire as far as the stat 
of limitations was concerned. We had a month. I would lik 
tell the committee that often we do not get cases from Treasury 
a week before the statute of limitations is about to run out. 
does not happen very often. 

One of the first things I said when I appeared as a witness befor 
the King committee was that it was an unhealthy situation. 1 
Department of Justice, having responsibility to review these cases, 
get them in order, and present them to a grand jury, we often do not 
receive them until a month or 2 months, or something like that, priot 
to the time that the statute of limitations will run. That seems 
little bit unnecessary. After all, we have a 6-year statute of limita 
ions, and it would seem to me that you ought to be able to run th 
things down inside of 5 or 544 years and give us reasonable time t 
work on them. 

I remember one very important case up in New Jersey, Mr. Chai 
man, where we just happened to get a tip on it. We had to call up 
there and say, “What has happened to such-and-such a case? As 
a result, the case came over to us the day before the statute of lim 
tations ran. It was 1 day before. We had to rush up and get a 
indictment. 

Now, I can understand those things happening occasionally, | 
it would seem to me that one of the things that this committee might 
well insist on is that the Department of Justice be given a reasonabl 
chance to protect itself by receiving these cases a reasonable time 
advance ef the statute of limitations. 

If we were working with a 2-year statute of limitations or a 3-yeat 
statute, that would be one thing; but here we are working with a ¢ 
year statute. It does not seem to me that it is fair to the Departme 
of Justice for us to receive large, important tax cases 30 and 60 and 
90 days before the statute is to run, expecting us to study the case, 
get an indictment and so on. 

Mr. Roprno. Mr. Attorney General, you talked about the inte: 
report being a proper one. Is there any precedent in the Department 
of Justice for such a report to be issued at any time ? 

Mr. McGrarn. Oh, yes. Grand juries often make reports to judg 
Judge Moore says it never happened in his court; that all he wants 
an indictment or a “no true bill.” That is the judge’s position. Gra: 
juries do look into things and, if they find there is no substance 1 
them, they make reports. 

As a United States attorney, I am sure that that happened several! 
times where grand juries looked into matters and were not going 
to return a “no true bill,” and were not going to return a “true bill,” 
but there was something to be explained. They thought the court 
had a right to that explanation and that the public had a right 
that explanation, and the only way the grand jury can do that is by 
making an interim report to the court. It is pledged to secrecy. It 
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nnot go out and talk on the outside. Ifa false charge had been made, 
t is not enough to say that no indictment is returned. Sometimes the 
cituation calls for a little more and what you do then, the grand jury 
wrees to write a report, and the court agrees to receive it, and that 
way the information can get out and the wrong that may have been 
done to somebody’s character can be corrected. That is all this 

ounted to. 

Mr. Rovrno. In other words, such a partial report is not unusual? 

Mr. MoGrarn. No, it is not. 

Mr. Roptno. It may have been unusual in Judge Moore’s court or 
his district ? 

Mr. McGrath. He Salt | he has never re ceived one, but that does not 
mean that it is not a perfectly proper procedure for the grand or to 
engage in. The court can refuse to receive it if it wishes. the 
erand jury wishes to make a partial report with respect to some seo 
ter, the court can say, “Well, | don’t care to receive it.” He does not 
have to receive it. If it is an improper procedure, he would not re 
ceive it. I do not think Judge Moore thought this was improper, 
because he did receive it. What happened is that he happened to dis 
agree with the grand jury. 

Mr. Roprno. In other words, in your opinion Judge Moore had a 
perfect right to refuse the partial report when it was produced before 
him ¢ 

Mr. McGratn. Yes, he did not have to receive it. He could Say, 
“I don’t care to receive a report. If you have an indictment to return, 
I will receive that. I don’t have to receive a partial report. 

Now, Judge Moore—I will say this in fairness to him—read that re 
port. Maybe he had information that we did not have, maybe he had 
information that caused him to believe that this grand jury had not 
gotten all the facts. If that was the case, the judge could say, “I 
charge you to go back and look further i ciate haat _ lon’t want 
to receive this report. I don’t think your position is correct. Go back 
and look into it further.” 

Instead of doing that, he read the report and said, “Well, the only 
thing I agree with in this report is the fact that you are going to con 
tinue your investigation.” So just by a simple reading he threw the 

hole thing out. 

The making of such a report, especially on a subject submitted to 
the gr and jury b V the court, IS propel r, and it is done 

Mr. Roprno. Would you say that there have been many 
where partial reports have been submitted ? 

Mr. McGrarn. I would not say how many: I just do not know. 

Mr. Ropino. The Department would have a record of that ? 

Mr. McGratru. No; those statistics are kept in the judicial districts. 

Mr. Roptino. Mr. Attorney General, do you believe, using a little 
bit of hindsight now, in the turn of events which took place in this 
whole St. Louis episode, that you might have taken any other action 
han that which you did take / 

Mr. McGraru. I do not think so, except I might have acted more 
promptly in the first instance. I might have made more of a mental 
note of what the judge said to me, but I really think I acted as a pru 
dent administrator of the Department should act. I got at the core 
of by at he was complaining about, which I thought was tax cases in 
the Department; I ordered it looked into; I ordered it investigated - 


i 
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we sent men out there to find out what was bothering him: we « 
red tape, SO TO speak, by having the agents go out to pre { 
cases. It seems to me that we did pretty much eekvthion th 
could be expected to do. 

What some other man would have done is another matter. 
judge had caught me at my desk and I had called the secretary 
made more copious notes, that might have made a little differen 
just do not know. It is hard to look back. I can only say that | 
on the whole I acted as prudently as one could be expected to act, 
ticularly in the light of the fact that the trouble was not in our shy 

Mr. Ropino. Do you say, Mr. Attorney General, that you ass 
that you had not received any complaints, and things were 
along in routine fashion? Was not the complaint of Judge Mo 
something of an unusual nature ¢ 

Mr. McGrarn. Yes, and I believe I acted unusually. 

Mr. Ropino. You believe you acted in an unusual fashion and not 
a usual fashion / 

Mr. McGrarn. Yes. 

Mr. Ropino. That is all, Mr. Chairman. 

Mr. McGratrnu. Again I would like to emphasize, because I think 
there may be a lingering doubt in somebody’s mind, that there is not 
the slightest reason for me or anybody in the Department to have any 
special interest in tax cases in St. Louis. I do not know a single 
one of these defendants. I never heard of them and nobody eve: 
spoke to me about them. ‘There is no reason why that should happ 
in St. Louis any more than that it should happen up in the Klondik 

Mr. Chairman, I think it is only fair to say that this thing takes 
on great proportions because it happened in Missouri, because it 
happens to be the President’s home State. People get the idea that 
maybe undue influence was brought to bear. That just did not 
happen. 

Mr. Cuer. General, I noticed a while ago in your testimony that 
the memorandum you forwarded to Peyton Ford was around February 
25; is that substanti: lly correct ? 

Mr. MceGrarn. The 21st, Congressman. 

Mr. Cuetr. I agree with you that there is no particular point i 
the difference of those few days, but the thing I cannot get straight 
in my mind is, to begin with, whom did you cont: act? Did you 
contact him by the intercom and later did you follow through with 
vour memorandum to Ford to investigate or check up on the St. 
Louis situation ? 

Mr. McGrarn. Lam sure I sent him a written memo. 

Mr. Cuetr. Do you recall what you said in that memorandu 
to Peyton Ford? 

Mr. McGrarn. Not exactly. In substance it was that I receive: 
call from Judge Moore, who was disturbed about the presentation of 
tax cases in St. Louis and that there was a log jam—I think I made 
some references to the Bureau. I just do not know the exact languagt 

Mr. Cuetr. Did Mr. Ford report to you later on what action he 
might have taken ¢ 

Mr. McGrarn. Yes, I believe he did. I think he already told 
that Caudle was told to look into this matter and subsequently | 
told that Slack was being sent out. 
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Mir. CHELF. Did he indicate to you that he had taken the matter 

up in his own hands, that he himself had designated Slack to go, 

that he in turn had passed through the chain of command the 
decision in the matter to Mr. Caudle? 

Mr. McGraru. I think that Slack probably was sent as the result 
of Caudle and Ford talking it over and agreeing to send Slack. 

Mr. Cuetr. Do you know who actually sent him out theref Do 
you know upon whose authority he went ¢ 
~ Mr. McGratnu. His orders to go would be from Ford. 

Mr. Cuetr. From Ford ¢ 

Mr. McGrarn. Yes. They would either have to come from me or 
Ford. 

Mr. Cuetr. Do you know what his instructions were ? 

Mr. McGrari. I do not believe he had any instructions except to 
vo out and find out what we could do as to helping to straighten 

e thing out that was bothering the judge. I do not believe he had 
ny definite instructions beyond finding out what these cases were and 
hat we could do to help. 

or 4 CHELF. Do you know who Mr. Slack reported to when he came 
back ? 

Mr. McGratn. I assume he re ported to Mr. Caudle. 

Mr. Cuetr. I do not think it is breaking any hon a of confidence 
at this juncture because what was gone over w ith Mr. Caudle will be 
gone over in open hearings tomorrow, but in executive eae he said 
he sent Slack out there to make the investigation and when he returned 
he gave Caudle the story in full detail. Slack even went so far as to 
say that he found that the situation was quite uns: wen v there, and th: 
on his report back to Mr. Caudle, the judge was right unhappy slice 


the Finnegan thing, and Mr. Caudle stated that, acting upon that, 
he became very disturbed about the Finnegan matter and that he took 
it upon himself to call Mr. Oliphant and insist that something be done 
about the Finnegan matter and that he later, in a desperate attempt 
to get something done, called Mr. Bill Boyle, I think, who was down 

Florida, to insist that something be done immediate ly SO i to 


as 


correct the situation as it then existed in St. Louis. 

He later stated that he had no knowledge whatsoever of Mr. Slack’s 
going back the second time, that Mr. Caudle himself did not authorize 
t and that he had no knowledge of it, and that when Mr. Slack came 
back from his second trip to St. Louis that he did not report to him— 
that is to say, Mr. Caudle—he reported to Mr. Ford, and he was quite 
disturbed in that Mr. Ford seemingly took over with Mr. Slack. 

In the first instance, when Mr. Caudle sent Mr. Slack out, he came 
back and reported, but the second time he was sent out Mr. Caudle 
said he had no knowledge of that trip whatsoever: he did not author- 
ize him to go and had nothing to do with it and when Mr. Slack came 
back he reported directly to Mr. Ford and from there on out Mr. 

Caudle was left out on a limb, so to speak, from any direct connection 
with the matter, or from the standpoint of any report. 

Now, the thing I would like to know, and I am sure the committee 
would like to know, is what sort of re port did Mr. Ford make to you 
as a result of that second trip, where it is stated here actually 
Mr. Slack that he was told to “just go out and look around.” 

Mr. McGratrn. That might have been the expression that he used. 
With ali these charges about Finnegan he might not hat n hi 
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any instructions except to go out and find out in detail what 
happening out there. The statement to go out and look around wi 
probably be complete authority to look into anything or do anyt! 
that had to be done. 

I do not believe he gave me any special report. I do not know 
that. Of course, I do not have the Department records availab 
me so it is pretty hard to refresh my recollection on any of t 
matters, but I think Mr. Caudle will recollect that he did receiy 
letter from Mr. Watson asking to send Mr. Slack on the second t1 

Now, that letter may have been transmitted to Mr. Ford an 
Ford may have considered sending Slack the second time as mé 
a continuation of their agreement to send Slack in the first p! 
Those questions I cannot answer. 

Mr. Cuetr. Mr. Collier. 

Mr. Couuier. In connection with this letter, Mr. Chairman, I would 
like to state that after the last hearing on the St. Louis matter I directed 
a communication to the present Attorney General asking that a com 
plete search of the Department records be made to determine the exact 
dates of Slack’s trips to St. Louis and whether there were any writt 
memoranda of imstructions or reports covering both of those trips. 
Now that search is still in the process of being made. I was adv 
late yesterday afternoon that in that search a letter dated May 1, 1951, 
from Drake Watson to Caudle had been found. The original of that 
letter to my knowledge has not yet been located. It is being searched 
for at the present time and I think since the letter is addressed to Mr. 
Caudle that we will, at the time we find it, address questions to | 
as to whether he actually saw that letter or had any knowledge of it. 

Mr. McGrarnu. If it was addressed to him it would go to him | 
I assume he would talk to Mr. Ford about it, that since Watson wanted 
Slack back, to send him back. I could not understand Ford sending 
Slack back a second time without Caudle being advised of it, but it is 
possible. However, I do not believe that a letter coming to the Depart 
ment addressed to Caudle would reach Ford except through Caudle’ 
office. 

Mr. Cuetr. You have no recollection or knowledge of any infort 
tion Ford gave you as a result of this second trip / 

Mr. McGraru. No, Congressman, just a sort of day-to-day 
versation where he might mention something about it. He 1 
made any special point of coming up and filling me in with deta 
reports. I just felt at that time that we had taken the action. S| 
had gone out, and these cases had been presented, and the ju 
seemed to be satisfied, I guess by the second trip Finnegan had 
removed and it seemed to satisfy the judge. I did not hear any 1 
about it. As a matter of fact, I thought it was all concluded 
I read that statement by the judge, which I truly think he was 
voked into saying when Watson told him that Slack was respons 
for the interim report. The interim report seemed to irritate 
judge very much. Now, maybe he reached the conclusion that 
interim report, somehow or other, was designed to clear Finne; 
Well. it was not that as far as we were concerned. The interim report 
had nothing to do with it, except to say that the grand jury found no 
substance to the charge that cases were being fixed by influential! 
lawyers. 
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[ can understand how Judge Moore reacted, feeling as strongly as 
he did about Finnegan, if somebody came along and told him that 
the Department. sent Slack out there for that purpose, he could be 
ery aggravated about it. But it is just not true. We did not send 
Slack for that purpose. Slack had no such instructions. I think 

u can believe Mr. Slack when he tells you that he had no such in- 
structions, and when the report was read to him it was a voluntary 
and gratuitous act on the part of Watson, who apparently was glad 
to have Slack sharing the responsibility. Slack knew nothing about 
that. 

Mr. Cuetr. General, when did you first hear that Mr. Slack 
received this report over the telephone / 

Mr. McGraru. What was your question? 

Mr. Cuetr. When did you first hear about it? 

Mr. McGraru. What report? 

Mr. Cuetr. The partial report or interim report that you referred 
to. The grand jury report. 

Mr. McGratn. I think only when it came out in these hearings. 

Mr. Cuetr. That is the first you heard of it? 

Mr. McGraru. Yes, I think when Slack testified here that was the 
first I ever knew that he knew anything about it. 

Mr. Crretr. You did not know then, as I understand it, that he had 

id this interim report of the St. Louis grand jury read to him over 

ie telephone and that he, in substance, said, “That is fine. It isa good 
brief, concise report and it is exactly what we want”? As I get it, the 
first vou heard of it was when Slack testified here ? 

Mr. McGrarn. I am quite sure that is the first I heard of it. Asa 
matter of fact, it is the first time I knew that the Department was in 
any way involved in the interim report. 

Mr. Cuetr. But you do say that he had no authority—if he did 
say it—he had no authority to say it; is that true? 

Mr. McGrarn. He had no authority, no, and I think he knows 
that. He would have no authority to join in the report or suggest 
a report or advise a report. 

Mr. Cuetr. You do not whether or not he had any instructions to 
receive that over the telephone / 

Mr. McGrarn. I am sure he did not. Iam sure he did not. 

Mr. Cuetr. Why would he do it, General ? 

Mr. McGrarn. I just think that Watson called him up—he had 
been out there working with him, he knew the problem—Watson 
called him up and he probably, in an effort to be helpful and coopera- 
tive with Watson, he said, “That sounds all right to me. It is O. K. 
It is what we want.” I do not know. I do not know what causes 
men to do those things, but as far as the Department is concerned 
we had no knowledge of the report, and had no interest in it. So far 
as I am concerned, if they never made the report it would have been 
perfectly all right; but I guess these charges had been made and 
W: atson wanted to clear them up. Probably Watson felt the integrity 
of his own office might be in question: that influential lawyers might 
be fixing people in his office, and he wanted to clear it up and decided 
to make an interim report. But Slack never suggested it. 

Mr. Cuetr. You never authorized Slack, either directly or indi- 
rectly, to receive any report from a grand jury out in St. Louis? 

Mr. McGraru. Positively not. Positively not. 
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Mr. Cuevr. And you had, as I understand it, no direct contact 
Slack from the standpoint of having had a conversation. Everyt! 
as I get it, cleared through you or Ford or Caudle as the case may 
and on down to Slack? 

Mr. McGrarn. I believe that to be the truth of the situation. 

Mr. Cuecr. | think this is very important, General, for you 
protection. I want to be fair and honest about it. If you had 
direct knowledge about it, that is one thing; and, if you did n 
think circumstances may develop that it is a different thing, ar 
think in your own interests this committee is entitled to know whet 
you yourself directed Slack to go out there, or whether or not Peyt: 
Ford or somebody else under you did it and what instructions he 
irom them. 

Mr. McGratn. I will swear on a stack of Bibles that I never ¢ 
Slack any instructions whatsoever. I may have known that he 
oing out; they may have told me that, but he had no instruct 
rom me. 

Mr. Cuetr. Either the first time or the second time ? 
Mr. McGratru. No, sir. No, sir. 

Mr. Cuerr. And he did not report to you either directly or indirect 
as a result of the first or second trip except through Peyton Ford’ 
Mr. McGrarn. That is as I would recall it. Well, wait a mi 
Let me read you a report that I think will show that Slack knew ¢! 

did not know these things. 

On October 16, 1951, Ellis Slack wrote me a memorandum ent 

“Memorandum to the Attorney General”: 


f 


Yesterday’s hewspapers carried the story that the Department of Justice t 
on at least two occasions to interfere with the Federal grand jury investig 
that resulted in the indictment of James P. Finnegan. 


I think that was the Post story that I took such violent exceptior 


The Washington Evening Star stated that Mr. Caudle and I insisted that 
grand jury investigation was not necessary and that the tax cases should 
handled by the Justice Department through regular channels. This last 
ment is technically correct The Department of Justice has always 
that tax evasion cases should be thoroughly reviewed by the Tax Division he 
they are presented to the grand jury and that is the procedure at the pre 
time. However, since Judge Moore had instructed the grand jury that 
wanted a thorough investigation of all cases that had been closed by the Bure 
of Internal Revenue in the St. Louis area, Mr. Peyton Ford, Deputy Attor 
General, in order to cooperate to the fullest extent with the grand jury inve 


a 
be 


gation, instructed that the cases be referred to the United States attorney wit! 
out first routing them through the Department at Washington. At the same tim 


Mr. Ford directed me to go to St. Louis and give the grand jury all the fact 
any case in which they were interested. 

When I arrived in St. Louis, the grand jury was looking into about 15 | 
cases in which prosecution had not been authorized. I discovered that in nea 
every case the Bureau of Internal Revenue had decided that prosecutio 
not justified for some reason or another. One case, however, had been refet 
to this office for prosecution and had been declined because the proposed 
fendant was suffering from an advanced case of epilepsy. This case, howe\ 
was presented to the grand jury while I was in St. Louis and an indictm 
was returned which is now pending. All the other cases were reviewed b) 
and I reached the conclusion that prosecution was not justified on the me 
For instance, in a few cases voluntary disclosures had been made and in ot! 
the tax deficiency was so small or the evidence of fraud so weak that prosecu 
would not have been successful 

I then went before the grand jury and carefully reviewed the facts of « 
case and gave the reasons why I thought prosecution was not warranted 
grand jury agreed with me. I think that any member of the grand ju 
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ee that the Department cooperated to the fullest extent. Neither Mr. Caudle 
I had any connection with the investigation of collector Finnegan or of 
s office. 


Mr. CuetF. What date was that? 

Mr. McGratru. That is a memorandum he sent to me on the 16th, 
iter I had that exchange with the judge. The 16th of October. 
There is the first time Slack is telling me anything about the cases. 

\ir. CHELF. That is the first direct report that you had from Slack ? 

Mr. McGratn. Yes. It came through channels. 

Here is a supplemental memo from Mr. Slack, sent up on the follow- 
ing day: 


Pursuant to Mr. Ford’s direction, I left Washington on March 6 by airplane 
ind arrived in St. Louis that afternoon. I went immediately to the office of 
Mr. Watson, the United States attorney. Later that evening he and I called 

Judge Moore in his chambers. I told Judge Moore that I had been instructed 

the Department to cooperate fully with the grand jury on tax evasion cases. 
I explained to him that because of the nature of tax evasion cases they had 
always been reviewed in our office prior to submission to the grand jury. 

Judge Moore indicated that his chief concern was with the collector's office, 
which was the first intimation I had that everything was not well in that office. 

We discussed the matter for a while and I explained to him that I was out 
there on tax evasion cases only but I did volunteer the opinion that I thought 
igrand jury investigation was too cumbersome a procedure for investigating the 
collector's office. I suggested that it would be better handled by sending the 
nvestigators from the Special Intelligence Unit of the Treasury Department. 
He told me that he had requested the Treasury Department on several occasions 
to clean up the situation but that each time the Treasury Department had failed 
to get to the bottom of things and that was the reason he had asked the grand 
ury for a full investigation. 

The next day I began a study of the fifteen-odd tax cases the grand jury was 
looking into. I might say at this point that these cases had nothing to do with 
the collector’s office. I discussed the facts of these cases at length with the 
nvestigators, the revenue agents, and the representatives of the Bureau of In- 
ternal Revenue. We reached the conclusion, except in one or two cases in which 
indictments were later returned, that prosecution was not justified. 

I later presented all the facts of these cases to a grand jury and it agreed with 
uur conclusions. During my stay in St. Louis I saw Judge Moore on several 
different occasions, either in his chambers or in the chambers of Judge Harper. 
Judge Moore told me in the presence of Judge Harper that he had complete con- 
fidence in me. He reiterated that his chief concern was in cleaning up the col- 
ector’s office. 

I returned to Washington the evening of March 31 and conferred with Mr. 
Ford the following morning. Mr. Ford immediately arranged a conference with 
Commissioner Schoeneman, which was attended by Mr. Caudle, Mr. Underhill 
ind myself, together with Mr. Charles Oliphant, chief counsel of the Bureau of 
Internal Revenue. We gave them a full report of the situation as it existed at 
St. Louis and urged some immediate action on their part. Shortly thereafter 
Mr. Ford arranged to have an attorney from the Criminal Division go to St. Louis 

assist the grand jury in its investigation of the collector's office. As a result 

f the investigation, Collector Finnegan was indicted on five counts a week or 
lO days ago. 

Mr. Cuetr. Did you have any reports from Mr. Slack after his 
second trip out there ? 

Mr. McGraru. No, I do not believe I had any direct report from 

m until he wrote me these memos, which is all by way of helping 

e to understand what the situation really was when he saw that I 

is in this rhubarb with Judge Moore. 

Mr. Cuetr. But you have no report substantially along that line, 

at is, a detailed report of his trip out there the second time? 

Mr. McGratru. No. I donot think there are any in the Department 

es. Ido not reeall. 
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Mr. Cuetr. After Mr. Caudle was removed from the Tax Div 
as Assistant Attorney clin who recommended the promotior 
Mr. Slack ? 

Mr. McGraru. I did. 

Mr. Cuetr. You recommended the promotion ? 

Mr. McGrarnu. Mr. Slack was one of two men in the Departny 
whom I felt I could consider. The first man, or the second man, 
not seem interested in it. He had been a career man. I aked M 
Slack to take it over, feeling it would be on a very temporary ba 
because I had imme dit utely gone to work in an effort to get someb: 
who was expert in the tax field to take the job. I had not progress: 
very far in that direction before the King committee seemed to b 
pretty full swing; and I concluded that the best way to be cooperat 
and to get the record straight was to let the matter be handled bY 
men who had acted on it, and who knew the cases. It was for 
reason that I did not replace Mr. Slack and allowed him to go te 
his career position, which he always wanted to do. Slack never ex 
pected to get the permanent job. He took this assignment on a ter 
porary basis, as he did not care to be Assistant Attorne vy General under 
a Presidential appointment because he would then lose his permane 
status in the Department. That is how that happened. 

Mr. Cuetr. Mr. Ford did not suggest his promotion ? 

Mr. McGraru. Iam sure I selected Slack myself. I may have told 
Ford that I was going to appoint him. 

Mr. Cuetr. So far as you recall you initiated the action on you 
own / 

Mr. McGratn. I think I did; yes. We may have talked over 1 
situation as to who the men were in the Department. Out of t 
90 men in the Tax Division I probably do not know a half doze: 
them. They are fellows I never come in contact with. 

I talked it over with Ford and I talked it over with Caudle, I am 
sure, as to what their opinion was, and I probably talked with Mi: 
McInerney, and I might have talked to others who knew Slack and 
probably knew htm better than I did. 

I had a very high regard for him because every time I had : 
conference with him on any matter he impressed me as being a ma 
who knew what he was doing. 

Mr. Cuetr. As I understand it, for the record, at the time you 
initiated this move to promote Mr. Slack you had no knowledge and 
had heard nothing about Mr. Slack being accused, frankly and ho. 
estly of having so-called “whitewashed” the St. Louis grand j 
investigation ? 

Mr. McGrarn. I never heard of that. I never dreamed any 
thing existed or was possible. It is not so. It just is not so. 

Mr. Cueitr. What is not so? 

Mr. McGraru. That the Department tried to whitewash anyth 
in St. Louis. 

Mr. Cuetr. Well, General, all I can say is this, there are some vi 
peculiar circumstances surrounding that entire transaction out thet 
It is beyond me. <All we are charged with here in this committe 
to bring out the facts and I think it is to be left up to the pub 
to make its decision, 

Frankly, I am not satisfied with this grand jury investigation « 
in St. Louis and that is why I have tried to be as careful as I could 
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ng these ouestions, so as to determine the responsibility. I have 


»way of knowing what was said except what we can bring out here 


the record. 

Here you have a situation of a Federal judge making a complaint. 
The grand jurors felt they had been mistreated, that they had been 
led into this thing, that they would not have done it had they not 
been advised to do it, and the responsibility is somebody's down the 
ne. 

As I say, I am going to reserve any opinion I may have at this 

particular moment. 

- Frankly, I am glad to hear you say that you would not have pro- 

moted Mr. Slack had you been in ion of all the facts at the 

time. 

Mr. McGratu. Well, I did not say that, Mr. Chairman. If I had 
similar situation to meet today, I would still appoint Mr. Slack. 
Mr. Cuetr. In view of what has transpired and what has occurred, 

vou would still name him ? 

’ Mr. McGrarn. Yes. I do not believe Mr. Slack did anything 

mproper in St. Louis, and I do not believe Mr. Slack had anything to 
do with that interim report, aside from the fact that it was read to 

m. Just because the judge is aggravated, because a very, very 
sick man tells him something that is not so, I do not believe that men 
like Mr. Slack who have given twenty-odd years of their life to their 
Government ought to be condemned. I think we ought to take the 
facts that will stand up much stronger than the word of this sick man. 

Mr. CHeir. How do you know what Mr. Watson told the judge / 

Mr. McGrarn. Because the judge Says So in his affidavit. 

Mr. Cuetr. And you still feel, under the circumstances, that you 
would name Mr. Slack today ¢ 

Mr. McGrarnu. I certainly would, because I think he is an upright 

d honorable man and I think he did his duty in St. Louis. 

Mr. CHELF. J think he did, too, and I think somebody directed him 
to do something. 

Mr. McGrata. No, sir. I dare you to produce vidence to prove 
that he was directed by anybody to do anything but go out there and 
give the utmost of cooperation. We are not to be charged with the 
failure to produce when the responsibility rests somewhere else. 

Mr. Cuentr. Of course, all this committee can go on is solely upon 
the facts that we have a Federal judge who makes the report and issues 
1 deposition and states how he thinks and how he feels under oath 

Mr. McGratnu. He can make a mistake like everybody else. 

Mr. Cuerr. I realize that. 

Mr. McGraru. The Federal judge is merely quoting Watson and if 

believes what Watson said I can understand his aggravation. But 

hat Watson told him was not the truth. It just was not the truth. 

I can understand Watson, the very sick man that he was, being aggra 

vated by the thought that here is a Federal judge mad with him, 

peeved with him. It is easy enough to meet him in the corridor and 
ay, “Judge, it is not all my fault, I thought this is what the Depart 
ment wanted.” But it is not what the Department wanted. And 
you will find nobody, nobody who will ever say to you that Slack went 

there with any such instructions, or that we ever knew that the 


grand jury was going to make an interim report. 
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Mr. Cureir. Of course, the fact remains that they did make a 
terim report and the judge and the erand jurors themselves consid 
it to be an absolute whitewash. 

Mr. McGrarm. It is not our responsibility. I do not know y 
the men before the grand jury told the grand jury. There were n 
men before that grand jury besides Mr. Slack. If Mr. Watson or 
of his assistants wanted to have the grand jury make an interin 
port, that was their business, but Slack did not suggest it. SI! 
had no authority to approve it, and I am sure he did not approv: 

It Is untortunate that he, being a vood fellow, even let them read it to 
him. But nobody is going to impugn the motives of a man like that 
if I can do anything within my power to stop it. 

Mr. Cuetr. I am going to say this quite frankly, General. TI have 
the highest regard for Mr. Slack myself. I think, as he said, he was 
a good soldier, but the only conclusion I can draw is that somebod 
somewhere down the line, sent him out there to doa job, and apparent 
it wasdone. That isthe only conclusion I can draw from the evidenc 

Mr. McGrarnu. IT wish to goodness that you could get at the root of 
it. I did not send him out to do it, and I do not know of anybox 
else in the Department who sent him out to do it. Since IT had t 
in these men I will not believe until somebody proves it, that t 
did. That was not our job and we had no interest in doing suc! 
thing, not a conceivable interest in the world. If you could point « 
some motive that might prompt us, that is one thing, but there w 
no motive and there is no motive. 

Mr. Cuetr. Tam glad to hear you say that and that is precisely \ 

I appreciate your coming here today. 

Are there any other questions ? 


Mr. Baxewett. TI would like to make one observation. T beli 
you just said Drake Watson told a lie and was not telling the truth 


We get a little excited in this hearing and Drake Watson is now a 
dead man. The judge feels this statement amounts to a dying 
declaration. I thought perhaps you would like to say Drake Watson’s 
statement was in error. 

Mr. McGratn. Drake Watson was a wonderful man and I knew hi 
and had great admiration for him. But I can understand also thi 
plight of a man, sick as he was, aggravated by the thought of a Federal! 
judge being peeved at him, saying, “Well, I thought this was what they 
wanted.” All I am telling you is that it was not what we wanted, 
that we knew nothing about it, that we had no part in it. 

Mr. Chairman, members of the committee, if the Department of 
Justice wanted an interim report filed we would have written the 
interim report in Washington and we would have sent it out th 
with Slack. If we wanted anything like that done, there are many, 
many people within the Department I could have picked to do a 
job of that kind. I picked a man who had no partisanship, who had 
nothing, in my opinion, but honor, integrity, and great ability. | 
would not even dare to suggest to him an improper move. I would 
not dare to suggest it. 

Mr. Baxewrii.. That interim report, I think, went further. 
interim report unequivocally stated that all tax cases in that di 
had been carefully screened and expeditiously handled. Now, short! 
thereafter Judae Moore charged that there had been a block 
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Shortly after that charge that grand jury returned expeditiously 
ome 30 tax indictments. 

Now, do you not think that chronology of events sust: ained Judge 
\loore’s ¢ harge that there had been a bloc ‘k somewhere along the line / 

Mr. aachanacnt. Yes. So far as the Department of Justice is con 
erned, cases had been handled fairly and expeditiously. So far as 

ese other cases th: at we knew nothing about are concerned, you prob 
bly will conclude that they were not handled e xpeditiously, but that 
- not our fault. 

Mr. BAKEWELL. And you stated earlier that the trouble was not 1m 
our shop. 

Mr. McGrarn. | suppose the charge is that the cases were being 

xed in the district attorney's office. That charge just did not stand 
up 

3AKEWELL. You said it was not obstructed by the Department 
of Justice. The only other Department that had any jurisdiction 
vas the Treasury Department, was it not ¢ 

Mr. McGraru. They were the ones who had the bulk of the cases 
If there were 30 indictments returned, they had 28 of them they never 
sent to us and we had 2. 

Mr. BAKEWELL. So if the channels were blocked, it was not on-the 
part of the Department of Justice, but must have been on the part of 

Treasury Department / 

Mr. MeGratu. You can make that conclusion if you want. 

Mr. BAKEWELL. That is the only other department tirat had anny 

risdiction in the cases. 

Mr. MeGratru. They had the cases. They make the cases, Just as 
ther cases in the criminal fields are made by the FBI, and until they 
vive their reports and evidence there is nothine we can do about it. 

Mr. Krartne. Mr. Chairman, I have a few more questions. May 
I ask them after the recess / 

Mr. CHELF. Mr. Keating would like to reserve the Opportunity to 
sk a few questions later. 

The hour is now 1:08. [ suggest a recess, therefore. until 2:30. 

(Whereupon, at 1:08 p. m., the subcommittee recessed to reconvene 

2:50 p.m.) 

\FTERNOON SESSION 


Mr. Cue.r. The subcommittee will come to order, please. 

Mr. Keating, do you have some additional questions / 

Mr. Keatine. Yes, Mr. Chairman. 

Mr. McGrath, when Mr. Slack came back from St. Louis the first 
time and reported to Mr. Caudle. the evidence is that Ma. Candle the 
first thing called Bill Boyle. Now before doing that, did he com- 
municate with you ? 

Mr. McGratnu. No. 

Mr. Keating. Did you know of that call ? 

Mr. McGrarnu. No, I did not. 

Mr. Keating. Did you ever hear of that call until today / 

Mr. McGraru. The first I heard of it was when I read it in Drew 
Pearson’s column. 

Mr. Keating. That was some time ago. I take it / 

Mr. McGraru. About a week ago. 
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Mr. Kratine. The first official knowledge that you had from a ¢ 
gressional source was in this hearing today, that is the first you ly 
of it ¢ 

Mr. McGraru. Well I take Pearson’s column to be pretty offi 

Mr. Keratine. After that call was made, Mr. Caudle and M; 
Slack immediately went over to see Mr. Schoeneman about the » 
Louis situation. Did they tell you of that¢ 

Mr. McGratu. No. 

Mr. Keatine. You knew nothing about their conference there ¢ 
Mr. McGrarn. No; I did not know anything about that at 
time it was happening. I do have a recollection that at someti: 
during that proceeding Mr. Ford told me that the judge wanted 
Finnegan removed and somebody else put in there. I think he told 

me that he had taken steps to transmit that information to 
Treasury, but how soon after Slack came back he gave me that 
information, I would not want to say. 

Vir. Eratina. Judge Moore did tell you, did he not, that he had 
talked with Secretary Snyder about that? 

Mr. McGratu. No; he never did. 

Could I, without interrupting your train of questioning, Congres 
man, ask you to put into the record at this point a copy of the letter 
which the Department of Justice has kindly furnished to me? It is 
the letter of May 1, in which Mr. Watson asked that Mr. Slack be 
sent back to Missouri to continue helping with the grand jury. 

Mr. Kratine. What is the date of that ¢ 

Mr. McGratu. It is a letter of May 1. It was addressed to Theron 
L. Caudle. It arrived at the Department on May 2. It bears t 
Department’s stamp as having been received on that date, and it 
was responded to on May 7, signed by Mr. Caudle, saying Mr. Slack 
would return according to his request. 

I do not know as of now whether Mr. Caudle actually signed this 
letter or not. It bears his typed one It is prepared for his 
signature. I do not think it is necessary to read them unless the 
committee wants them to read, but I would like to present them. 

Mr. Keatrna. I think they should be in the record. 

Mr. McGraru. That would indicate that at that time Mr. Watson 
was quite satisfied with Mr. Slack and I am sure the judge must have 
been satisfied with Mr. Slack or Mr. Watson would not be asking for 
him to return. 

Mr. Keatine. You do not think Watson would have asked for his 
return unless the judge was satisfied with him ? 

Mr. McGratu. I would think that if the judge had voiced any 
objection, he would not have requested him back. 

Mr. Cuetr. Without objection, those two letters will be marked 
“Exhibits 48 and 49.” 

(Letter, Mr. Watson to Caudle, dated May 1, 1951; letter, 
Caudle to Mr. Watson, dated May 7, 1951; were marked “Exhibits 
18 and 49,” respectively, will be found on pp. 1815-1816.) 

Mr. Keratine. You were opposed at that time to the reference of 
cases from the field directly to attorneys in the field ? 

Mr. McGrarn. Yes, I was. 

Mr. Keatrne. You are still of that opinion? 

Mr. McGrarn. Yes; I still think it is a bad practice that will result 
in more injustice than justice. 
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Mr. Keatine. You think that is particularly true in tax cases? 

Mr. McGratu. Particularly in that field, since it is such a special- 
zed field. 

Mr. Keatina. It is the most specialized field 1 suppose of any in 
the Department ? 

Mr. McGratu. Yes; I would say it is. In most other fields we 
permit direct referrals except in the field of antitrust. That is a sort 
of specialized field because the Department makes its own cases in 
antitrust and then proceeds. There is no other investigative force, 
except as the FBI might make an investigation for us and give us 
their reports. 

For the most part, we select and make our own cases and then pro- 
ceed to prosecute them, but in other matters the FBI can make direct 
referrals to United States attorneys in cases arising in their districts 
so there will be no delay in presenting them to the district attorneys. 

Mr. Keatine. You feel it is essential in tax cases that the recom- 
mendations of the Treasury agents and of the Treasury Department 
be reviewed by the tax specialists in the Justice Department in that 
/ 


Mr. McGrartu. Yes; I think in the end that will work out better 
justice for the citizen than to permit direct referrals, provided we 
are given reasonable opportunity to examine these cases, and provided 
they are sent to us at least 6 months prior to the running of the statute 
of limitations. If that were done, Mr. Chairman and members of 
the committee, there should be no trouble whatsoever in the proper 
appraisal of a tax case, as to what its worth is and what course it 
should follow. We have to prepare the indictments. In this field, 
the district attorneys are not experts in tax matters. They cannot 
generally prepare proper indictments. They cannot evaluate testi- 
mony. They do not know all the wrinkles of the law in tax matters. 
The law probably changes with respect to tax matters more than in 
any other field. It changes by reason of congressional actions, and it 
is changing constantly by reason of court decisions interpreting those 
statutes. It is only in a central office that there can be a real appraisal 
of that situation. 

Mr. Kratrna. And that is the reason you have tax specialists in that 
Division ? 

Mr. McGratu. That is right. 

Mr. Keatine. And there is a need in that Division perhaps more 
than in any other, for specialized knowledge in that field ? 

Mr. McGratn. Yes. 

Mr. Keating. Is that the reason that you appointed T. Lamar 
Caudle as head of the Division? 

Mr. McGrartu. I did not appoint Mr. Caudle. Mr. Clark appointed 
him. He was there when I came, and I continued him. His work 
seemed to be satisfactory and I did not have any reason to make any 
change. 

Mr. Krattne. You felt he was a specialist in the field of tax law? 

Mr. McGratu. Well, he was an administrator. I would not call 
myself an expert in many fields of the law, if it came down to the 
line points of admiralty or tax law or certain other branches of the 
iaw, 

Mr. Keatine. You have stressed the importance of lawyers particu- 
larly skilled in the tax field in the Tax Division. 


1] 
Hera 
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Mr. McGraru. We had them, Mr. Congressman. We had 
number of fine men who have been there specializing in this for 
ward of twenty-odd — 

Mr. Kerarinc. Mr. Caudle continued as the Chief of the Tax D 
sion from August sae when you took office until his removal by the 
President in 1951 sometime, did he ? 

Mr. McGrartu. That is right. 

Mr. Keatrinc. And you never considered any change in the per 
nel or in the leadership of that Division during his tenure? 

Mr. McGratnu. No; I had no real cause to change his status. 
seemed to be doing his job. I realized, of course, at all times that 
the responsibility for these cases rests largely with the personnel 
who actually handle the case and he was doing a good administrat 
job in the Division. 

Mr. Kearine. You told us of a tax case in New Jersey where | 
did act on a tip which you received and you made inquiry about 
that from the Treasury Department. Do you remember that t! 
morning / 

Mr. McGratnu. Yes. 

Mr. Keatine. What was that case / 

Mr. McGraru. I think the name of it was the Rondino case but 
would prefer to give the Committee the correct name. It w 
something like that. It was a case in which two former partne! 
in the bootlegging business—— 

Mr. Ropino. Do you not think that was the Rutkin case ¢ 

Mr. McGrarnu. That is right. You must be from New Jersey 

Mr. Ropino,. No, the name was too much like Rodino. 

Mr. McGraru. Well anyway that is what happened in that case 
and it was caught in the last minute. We would have been in a 
terrible fix to explain that situation if it had not been caught 
Fortunately it was. I do not know who was to blame for not sending 
it over, but it did not come over, and if another week had gone by, 
the statute would have run. It was a rather large and important 
case, 

Mr. Keating. You caught it just in time? 

Mr. MceGrarn. It was caueht in time. 

Mr. Keating. And an indictment was returned then ? 

Mr. McGrarn. Oh, yes. Indictment and conviction. 

Mr. Kearmne. Were there other cases where you were required to 
act similarly / 

Mr. MoGrarn. Well I happened to know about that one only be 
cause when I was appearing before the King committee and explaining 
about the fact that Justice did not always have ample time to conside! 
these matters, when they did not come to us as they ought to, that 
was cited to me as a pretty good example of what happened. T! 
is Why that particular one sticks in my mind. ‘There may have | 
others but I would not be able to give them by name. 

Mr. Kratine. I assume it never occurred to you to inquire of the 
Treasury Department regarding the Finnegan matter prior to t! 
time it was offici: ally brought to your attention ¢ 

Mr. McGrartu. No. 

Mr. Kreatrine. You had heard rumors before that / 

Mr. McGratnu. Oh, yes; but the Attorney General hears a milli: 
rumors every day, and you just assume that other agencies are doing 


eel 
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their duty. There was no statute of limitation involved in the in 
vestigation of Finnegan’s office. When, as, and if they came up with 
something and sent it to us, we had ample time to present it. 

The unfortunate thing about that was that there apparently were 
reports that we should have received earlier, and we just did not 
receive them. We were charged with the responsibility of having 
them and having failed to present them, which turned out not to be 
= s 

KeatinG. Those reports, however, had been in the possession 
of a Treasury Department and were dated many months ahead of 
the time they were turned over to you. Is that not right / 

Mr. McGrartn. I think they were there some time. 

Mr. Kearinc. They were reports of investigations made by field 
agents of the Treasury peg tg nt / 

Mr. McGr ATH, Yes, Sirs but I am not prepared to sa - how long 
they were there. Obv eid the information Senator W Thi ams had— 

ind it was probably correct-—was that they were there during the time 

‘March grand jury was operating, and since they were not pre 
~ ed to that grand jury, he came to the conclusion the reason they 
vere hot presented Was that Justice held them up. He charged 
vith that on the floor. We immediately investigated and found out 
we never did have the reports. We ¢ alled it to his attention and that 
is the occasion of his making the correction. 

Mr. Keatine. This report of Mr. Slack’s which was given you on 
October 16 or 17, or I think two of them, one, one day and one the next, 
was that given to vou as the result of a request which you made for 
\ report ¢ 

Mr. McGratit. IT could not say that. I probably asked for a com 
plete fill-in on this whole situation. 

Mr. KeATING, It followed your conversation with Judge Moore and 
your apology to him? 

Mr. McGratru. That is right. I mean the whole Department was 
very excited over the situation that occurred and I probably said I 
wanted the whole story on how this turned up. I do not thin k L asked 
Mr. Slack directly for these memos. In any event they came in in 
rapid succession. 

Mr. KEATING. You, I believe, could not remember any other Case 
of a similar nature where Slack had been sent out. Am I correct in 
that ? 

Mr. McGraru. T do not know of any other case. 

Mr. Keating. This case in St. Louis where he was sent out was quite 
out of line with his duties as head of the Appellate Section / 

Mr. McGratui. Well, not necessarily so. The head of the Appellate 
Section has one duty to see that appeals are properly presented and 
briefed. 

Mr. Keatine, That was his principal duty, was it / 

Mr. McGraru. Yes, but he had other duties in the Department. 
Hi was regarded as one of the top echelon of the Division and un 
doubtedly was called upon to pite h in wherever needed. 

Mr. Keatine. He was a section head and there are several section 
eads ina division, as I understand it ? 

Mr. McGraru. Yes, but they are all used for other matters. They 

not used exclusively in the section. 
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Mr. Keatrnc. But was it not an unusual thing for the head of 
appellate section to be sent out to head a presentation to a grand jury 

Mr. McGratu. Well, I would not know about that. 

Mr. Kratine, In order to help you, Mr. Slack has testified that 
had never before been before a grand jury in his life. 

Mr. McGraru. He really was not sent out to go before a grand ji 
He was sent out to talk to the judge and find out what the situation w; 
all about. 

Mr. Keatine. He did go before the grand jury, did he not? 

Mr. McGraru. The grand jury was in session when he arrived thy 
and he probably had to go before the grand jury, but we did not knoy 
that the grand jury was in session. The judge himself says in | 
affidavit that he did not tell me that he was charging the grand jury 
Slack probably went out there and saw the judge, and saw the grat : 
jury, and probab ly went in and said, “Well, what do you want? W! 

can I do for you?” And under his general instruc tion to do whatever 
he could to be of assistance he probab Ly tried to help the or: and jury. 

Mr. Keatina. He has testified at least that he went over these cas 
with the grand jury, and my inquiry of you is whether that was not a1 
unusual function for the Chief of the Appellate Section to be perforn 
ing. 

Mr. McGrarn. I think the Appellate Section would know mor 
about tax cases than almost anybody else in the Department. I do 
not know of a better man who could be sent out to appraise the case. 

Mr. Keatitnc. Do you remember the Ray Shapiro case in Mil 
waukee ? 

Mr. McGrarnu. I sure do. 

Mr. Kratina. You sent him out there on that, did you not? 

Mr. McGrarnu. Yes, I think he went to Milwaukee on that. 

Mr. Kearinc. You and Mr. Caudle agreed that he would be the one 
to go on that case ? 

Mr. McGrarn. I think he went on that case; yes. 

Mr. Kearrne. ‘That was a case Mr. Scott Lucas had been to see you 
about ? 

Mr. McGratu. That is right. 

Mr. Keatinc. And the question of the health of one of the defend 
ants was raised by him with you? 

Mr. McGratn. Very strenuously raised. 

Mr. Keatinc. And you became disturbed over the health of one of 
the defendants ? 

Mr. McGraru. Well you say I was disturbed about it. I was con- 
cerned about it. 

Mr. Kearine. You and Mr. Caudle together decided to send Mr. 
Slack to Milwaukee to explain the health policy of your Depart 
ment— 

Mr. McGrari (interposing). To the court. 

Mr. Keratine. To the court ? 

Mr. McGrarn. That is right. 

Mr. Kratina. He did go out and explain that both to the court, and 
in open court ¢ 

Mr. McGratu. That is right. 

Mr. Keratrne. And he came back and reported that to you? 

Mr. McGrarn. He reported to Mr. Caudle and I think Mr. Caudle 
reported to me. 
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Mr. Keatine. Was it customary to send someone from the Justice 
Department out to explain de partmental policies, as to why they did 
not prosecute cases to the judge ? i 

Mr. McGratu. Well, in this case it had become a cause celebre. The 
newspapers were writing it up. We were told that this woman was 
about to die, and we would be responsible for her death if something 
was not done. It was in accordance with our polic ies, and in accord- 
ance with certain judicial decisions—I suppose Senator Lucas visited 
me on that case three or four times. 

Mr. Keatine. He also saw Mr. Caudle a good many times? 

Mr. McGraru. I always sent him to Mr. Caudle. I would listen 
to what he had to say and then I would se oe him to Mr. Caudle. It 

finally seemed desirable that we send somebody out to explain the 
; alth policy to the court, but the decision was wholly up to the court 

; to what should be done. 

"There were two defendants in that case. We thought in the be- 
ginning that the main defendant was Mrs. Shapiro. I think, as it 
turned out, the main defendant was Shapiro, himself. She was the 
one who was very ill mentally, and very reputable doctors out there 
certified that the strain of this case hanging over her and the possi- 
bility of trial might at any moment lead her to commit suicide. I was 
deeply concerned about that. 

Mr. Keatine. Were you in sympathy with the health, as you said, 
and 1-year policies, so to speak, within the Department at that time? 

Mr. McGratu. What do you mean, the “1-year policy?” 

Mr. Keatine. That you could only cheat the Government 1 year— 
that if you only cheated 1 year, you would not be prosecuted, that you 
had to have more than 1 year. Like health, or like suicide. 

Mr. McGratu. I never heard of any such policy as a 1-year policy. 
[ do know about the health policy. 

Mr. Kratine. You never heard of that 1-year policy ? 

Mr. McGratu. No, sir. 

Mr. Keatrne. You were not aware that there was such a 1-year 
policy during your tenure as Attorney General ? 

Mr. McGrartu. No, sir. I always believed it was the magnitude of 
the offense regardless of whether it was 1 year or several years. I 
knew about the health policy. I was in sympathy with the health 
policy, and I am still in sy mpathy with the health policy. 

Mr. Keartne. Are you aware that Mr. Slack reached the conclusion 
that it had become something of a racket ? 

Mr. McGrarn. I think I heard at a later date that he was of the 
opinion that people were taking advantage of it, and as a result of 
that we changed the health policy. 

Mr. Keating. Was that changed while you were still there? 

Mr. McGrartn. It was changed by me, yes, sir. 

Mr. Krattne. Was the suicide policy changed, too? 

Mr. McGratu. Well that is health. It is all one and the same 
policy. 

If reputable doctors certified to us that if the person were put to 
trial, it is apt to result in his death, I have always felt the United 
States was big enough and strong enough not to engage in that. 

Statutes have been passed, including penal provisions of the Inter- 
nal Revenue Code. This health policy not only applies to tax matters 
but in all criminal prosecutions. If statutes provide the pen: alty of 
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5 years in jail, and reputable doctors tell me that to prosecute a yx 
son means the death penalty, and the death penalty Is hot ih t 
statute, I do not feel I ought to take it upon myself to impose t 
death penalty. That is the rule I have been guided by. Whet! 
it is right or wrong Is up to the Congress to decide, but for yea 
Attorne ‘ys General have followed that policy y. We have only come 

that conclusion upon the representation of very reputable phliysicia 

I have changed the policy so that we no longer make the decisio 
The rule now is that before indictment, any evidence with resp 
to health must be presented to the grand jury, and they may appra 
the situation. If the situation arises only after indictment, the e. 
dence will be presented to the court, and only the court can de 

whether we will proceed with trial. 

That was the situation in the Shapiro case. The matter was befor 
the court. They were very anxious to get us to concur. 

Mr. Keating. This was after the health policy had been chang 
by you! 

Mr. McGraru. Yes, I think it was, Congressman, after—it m 
have been after because at least the decision was before the court 
We would not even join in the motion. We appraised the certificates 
that had come from these doctors as to the condition of Mrs. Sh ipl 
and what might happen and we told the court that if the court ly 
heved, on all the evidence before it, that there was danger of tl 
situation we would interpose no objection to a dismissal of the 
dictment as to her. 

Mr. Kearine. In other words, while you did not move to dism 
the indictment, oo did not oppose the motion made by defenda 
uttorney, did you? 

Mr. McGraru. We did not what? 

Mr. Kearina. You did not oppose the motion made by the 
fendant ? 

Mr. McGraru. We presented all of the evidence and medical test 
mony of Government doctors and our own doctors to the court. W 
allowed the court to decide whether this motion to dismiss the ind 
ment against her should be granted. Counsel was very angry wit 
us because we would not join in the motion. 

Mr. Keatrine. Mr. Lucas, do you mean ? 

Mr. McGratu. No, local counsel. 

Mr. Kearinc. Mr. Lucas never got angry at you; did he? 

Mr. McGrarn. He felt pretty highly “wrought up about the situa 
tion. He thought that I was taking a great and serious responsibility 
on myself, the possibility that this woman might die on our hands 
Ile was very perturbed about it. 

Mr. Kearine. Not short of breaking up a beautiful friendship, 
though ? 

Mr. McGraru. No, I think he was very sincere about it. 

Mr. Kearinc. You said this morning you are sure Mr, Slack did 
not participate in any whitewash. 

Mr. McGrari. Iam as sure of that as I am that I am sitting here. 

Mr. Kearine. And then vou made the very interesting observation 
that there were a number of others you could have us sed if you in- 
tended to whitewash, I am interested in knowing who those were 
that you would have used under those devtaabaaee 
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\ir. McGratrnu. Better that I would have said if T wanted to engage 

a whitewash, I would not have picked Slack. 

Mr. Keatine. Whom would you have picked / 

Mr. McGrarn, | just do not know who I would have picked. I 
ever have been up against the problem of having to pick anybody for 
\ whitewash. 

Mr. Keartne. You could not elaborate any further than that upon 
our statement this morning? 

Mr. McGraru. No, but there are boys in the Department who have 
ome up the political ladder, so to speak. You know that. Everybody 
ere knows that. Men who have gotten their appointments that way, 

who might have more of a devotion to a political cause. Slack is just 
ot that way. 

Mr. Keating. Which ones were that way ? 

Mr. McGrarn. Who came up the political way? 

Mr. Keatinc. Whom you felt could and would do a good whitewash 
iob ¢ 

Mr. Mel IRATH. I Suppose the best one to do it would be the Attorney 
General. 

Mr. Keatine. But you never went out on it? 

Mr. McGratn. No, I did not go out. 

Mr. Keattne. All of your conferences with regard to it were in the 
Department itself? 

Mr. McGrarn. That is right. 

Mr. Keatina. That is all. 

Mr. Cuetr. Are there any further questions, gentlemen ? 

Mr. Kennedy, will you proceed, please ? 

Mr. Kennepy. General, you will recall that we told you several days 
igo that we might want to ask you some questions about two or three 
other matters. 

Mr. McGrarn. Yes. 

Mr. Kennepy. During your tenure as Attorney General, the Office 
of Alien Property came under your jurisdiction and control, is that 
correct, sir? 

Mr. McGritnu. Yes. 

Mr. Kennepy. In that Office of Alien Property, at that time, had 
been vested the General Aniline Film Corp. 

Mr. McGratn. That is right. It had been vested when I became 
\ttorney General. 

Mr. Kennepy. And it was still vested during your tenure? 

Mr. McGrarn. It still is. 

Mr. Kennepy. During your tenure, did it become necessary to fill 
ome vacancies on the board of directors of that corporation ¢ 

Mr. McGratrn. Yes. From time to time we filled the vacancies in 
the hoard of directors. 

Mr. Kennepy. Now for one of those vacancies, on November 3, 1949, 
i man named Harold G. Paul was appointed to that board. Is that 
orrect, sir? 

Mr. McGratn. That is correct. 

Mr. Kennepy. Mr. Paul is from Providence, R. I. ? 

Mr. McGratu. From Bristol. 

Mr. Kennepy. He is a close friend of yours, sir? 

Mr. McGraru. Very close. 
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5 years in jail, and reputable doctors tell me that to prosecute a px 
son means the death penalty, and the death penalty is not in 
statute, I do not feel I ought to take it upon myself to impose t 
death penalty. That is the rule I have been guided by. Whet! 
it is right or wrong is up to the Congress to decide, but for yea 
Attorneys General have followed that policy. We have only con 
that conclusion upon the representation of very reputable physicia 
I have changed the policy so that we no longer make the decis 
The rule now is that before indictment, any evidence with resp: 
to health must be presented to the grand jury, and they may appra 
the situation. If the situation arises only after indictment, the e 
dence will be presented to the court, and only the court can de 
whether we will proceed with trial. 

That was the situation in the Shapiro case. The matter was bef 
the court. They were very anxious to get us to concur. 

Mr. Keating. This was after the health policy had been cha: 
by you?! 

Mr. McGraru. Yes, I think it was, Congressman, after—it mi 
have been after because at least the decision was before the cou 
We would not even join in the motion. We appraised the certificates 
that had come from these doctors as to the condition of Mrs. Shap ! 
and what might happen and we told the court that if the court 
lieved, on all the evidence before it, that there was danger of ¢] 
situation we would interpose no objection to a dismissal of the 
dictment as to her. 

Mr. Kearine. In other words, while you did not move to dism 
the indictment, you did not oppose the motion made by defend 
uttorney, did you 4 

Mr. MeGraru. We did not what? 

Mr. Kearrnc. You did not oppose the motion made by the 
fendant ¢ 

Mr. McGraru. We presented all of the evidence and medical test 
mony of Government doctors and our own doctors to the court. We 
allowed the court to decide whether this motion to dismiss the indict 
ment against her should be granted. Counsel was very angry wit 
is because we would not join in the motion. 

Mr. Kearinc. Mr. Lucas, do you mean ? 

Mr. McGratru. No, local counsel. 

Mr. Kearine. Mr. Lucas never got angry at you; did he? 

Mr. McGrarn. He felt pretty highly “wrought up about the situa 
tion. He thought that I was taking a great and serious responsibility 
on myself, the possibility that this woman might die on our hands 
IIe was very perturbed about it. 

Mr. Kearine. Not short of breaking up a beautiful friendship, 
though ¢ 

Mr. McGrarit. No, I think he was very sincere about it. 

Mr. Kearrnc. You said this morning you are sure Mr. Slack did 
not participate in any whitewash. 

Mr. McGraru. Iam as sure of that as I am that I am sitting here. 

Mr. Kearina. And then you made the very interesting observation 
that there were a number of others you could have used if you in- 
tended to whitewash. I am interested in knowing who those were 
that you would have used under those circumstances. 
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Mr. McGraru. Better that I would have said if I wanted to engage 

a whitewash, I would not have picked Slack. 

Mr. Keating. Whom would you have picked / 

Mr. McGrarn. I just do not know who I would have picked. I 

ever have been up against the problem of having to pick anybody for 
. whitewash. 

Mr. Keattne. You could not elaborate any further than that upon 

our statement this morning ? 

Mr. McGrarn. No, but there are boys in the Department who have 
ome up the political ladder, so to speak. You know that. Everybody 
here knows that. Men who have gotten their appointments that way, 
who might have more of a devotion to a political cause. Slack is just 
not that way. 

Mr. Keatine. Which ones were that way ? 

Mr. McGratru. Who came up the political way? 

Mr. Keating. Whom you felt could and would do a good whitewash 
ob ¢ 

Mr. McGratn. I suppose the best one to do it would be the Attorney 
General. 

Mr. Keattne. But you never went out on it 

Mr. McGratrn. No, I did not go out. 

Mr. Keartna. All of your conferences with regard to it were in the 
Department itself ? 

Mr. McGraru. That is right. 

Mr. Keattnea. That is all. 

Mr. Cuetr. Are there any further questions, gentlemen ? 

Mr. Kennedy, will you proceed, please? 

Mr. Kennepy. General, you will recall that we told you several days 
igo that we might want to ask you some questions about two or three 
other matters. 

Mr. McGrarn. Yes. 

Bye Kennepy. During your tenure as Attorney General, the Office 

Alien Property came under your jurisdiction and control, is that 
re sir? 

Mr. McGritn. Yes. 

Mr. Kennepy. In that Office of Alien Property, at that time, had 
been vested the General Aniline Film Corp. 

Mr. McGrartn. That is right. It had been vested when I became 
Attorney General. 

Mr. Kennepy. And it was still vested during your tenure? 

Mr. McGrarn. It still is. 

Mr. Kennepy. During your tenure, did it become necessary to fill 
some vacancies on the board of directors of that corporation ? 

Mr. McGrarn. Yes. From time to time we filled the vacancies in 
the board of directors. 

Mr. Kennepy. Now for one of those vacancies, on November 3, 1949, 
i man named Harold G. Paul was appointed to that board. Is that 
orrect, sir ¢ 

Mr. McGrarn. That is correct. 

Mr. Kennepy. Mr. Paul is from Providence, R. I. ? 

Mr. McGrartnu. From Bristol. 

Mr. Kennepy. He is a close friend of yours, sir? 

Mr. McGrarn. Very close. 
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Mr. Kennepy. Had he been a business associate of yours bef 
that ? 

Mr. McGrarn. In a small way he and I had served on board 
directors together. 

Mr. Kennepy. Did you nominate Mr. Paul for that directorship ? 

Mr. McGrath. Yes, sir. 

Mr. Kennepy. Now the corporation known as E. Leitz was a 
under the jurisdiction of the Alien Property Custodian during y: 
tenure ¢ 

Mr. McGrarn. That is right. 

Mr. Kennepy. Did you also nominate Mr. Paul for the board 
directors of that eearnionns 

Mr. McGrirn. I did. 

Mr. Kennepy. Subsequently, in February 1951, when gy 
vacancy occurred in that E. Leitz Corp., did you nominate Mr. 
Merlyn O’Keefe of Providence, R. I., for the board of Cereal 
E. Le tz. 

Mr. McGrarnu. I did. 

Mr. Kennepy. Mr. O’Keefe was also a close friend and business 
sociate of yours ¢ 

Mr. McGrarn. That is right. 

Mr. Kennepy. Going back to General Aniline Film Corp., did 1 
directorship of that corporation carry with it any salary / 

Mr. McGrarn. I do not know whether it did or not, either direct: 
fees or salaries. 

Mr. Kennepy. How about E. Leitz, Inc? Do you know whet! 
that ciree ne carried a salary ¢ 

Mr. McGrarn. I don’t think it did, no. sir. Just directors’ fees 

Mr. Kennepy. Just directors’ fees ? 

Mr. McGratn. I believe so. 

Mr. Kennepy. No salaries? 

Mr. McGraru. To the best of my recollection it is just direct: 
fees. 

Mr. Kennepy. Now were you aware that at a meeting of the boa: 
of directors of E. Leitz, Inc., held February 9, 1951, upon a moti 
made by Mr. Gordon Lamude, who is manager of the New York of! 
of Alien Property, which motion was seconded by Mr. Harold Pa 
the firm of Ford, Bergson, Adams & Borkland—I beg your pardon 
that time that firm was Bergson, Adams & Borkland—was retained 
counsel ? 

Mr. McGrarn. Yes. 

Mr. Kennepy. At a retainer of $12,000 a year? 

Mr. McGrarn. I do not know what the retainer was, but I kn 
they were retained. 

Mr. Kennepy. Was that your su 
pendently / 

Mr. McGratu. It was not my suggestion. 

Mr. Kennepy. Had you prior knowledge that it was to be done 

Mr. McGraru. Before the contract was entered into/ 

Mr. Kennepy. Yes. 

Mr. McGrati. Yes. 

Mr. Kennepy. And before the meeting of the board of direct: 

Mr. McGrarn. No. After the board met and decided they ne 
Washington counsel and wanted to hire the Bergson firm, I thi 


restion or was that done 


Loo 
=e 
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is taken up with me and I was asked if I had any objection. I 
sked them why they needed Washington counsel. They explained 
to me why they needed it and I said, “No, I have no objection. I 
think Mr. Bergson is qualified along the lines that the company needs 
d if you have decided in your board of directors that you need 
ounsel, as far as I am concerned, he is as good as anybody else that 
nm could get.” 

I thought he was very proficient in the line of work they had to do. 

Mr. Kennepy. Mr. Bergson had been formerly an Assistant At 
torney General in charge of the Antitrust Division during your 
tenure ¢ 

Mr. McGratn. And a very good one. 

Mr. Kennepy. And a very good one 

Mr. McGraru. Yes. 

Mr. Kennepy. Was this matter of the retainer of Mr. Bergson’s 
firm, discussed with Mr. Ford, who was then your Deputy Atorney 
General ¢ 

Mr. McGraru. I wish you would ask Mr. Ford. I believe it prob- 
ably was not—the occasion of needing counsel in Washington was 
a series of decisions that had come down affecting the fair-trade laws, 

and uniform pricing, which seriously affected this company. It was 
anticipated that new regulations would have to be written in connec- 
tion with those opinions. This company had a uniform price at 
which it felt its merchandise could be sold, and it did seem to me to 
be in the best interests of the Government that their position be pro- 
tected in the writing of these regulations. And that is why they 
needed counsel, here. 

I did not think that Bergson ought to be penalized just because he 
: ad worked in the Department. He certainly was capable of doing 

iat type of work, and more capable than anybody else I could have 

iggve sted, and So ] approve d ot his bei Ing engage dd. 

Mr. Kennepy. Of course at that time Mr. Bergson was acting as 
hief counsel to Mr. Wilson. 

Mr. McGratu. Well, I do not know what the sequence of time is. 
It was his law firm they hired. 

Mr. Kennepy. Who was it who suggested that law firm, General 4 

Mr. McGrarn. The board of directors 

Mr. Kennepy. But who in the conference with you who was it that 
you had the conference with that you just described / 

Mr. McGrarn. I did not have any conference. Somebody asked 
me about it. 

Mr. Kennepy. Well, who was it who asked about it ? 

Mr. McGratu. I would not want to say positively, but I am of the 
opinion that it may have been the president of the company. 

Mr. Kennepy. Mr. Frye? 

Mr. McGratrn. No, Mr. Horowitz. Mr. Frye is president of 
General Aniline. We are talking about Leitz. 

Mr. Kennepy. That is Mr. Harold Horowitz? 

Mr. McGrarn. Yes. 

Mr. Kennepy. Before leaving that subject, General, in fairness to 

i, do you have anyl hing to say about these two gent lemen as directors 
of that corporation ? 

Mr. McGrarn. Yes. Harold Paul was brought up in Bristol, R. L., 

d he and I have been close personal friends for 20 years. He is 
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a man who has been extremely successful in his personal life. He 
made a vast amount of money on his own initiative. He is a g 
student of business operations and I felt—he was the type of man t 
I felt I wanted to do something for. I would like to pay him s 
honor. And this vacancy on this board came along and it was whi 
in his line of business. He is probably one of the finest anal) 
of business organizations and operations and statements that you 
find anywhere in the United States. I offered to appoint him to t 
board. He accepted it, and he did a magnificent job, probably bet 
than any director that the company has ever had. 

He took it upon himself to spend his time going all over the var 
parts of the United States where this company was operating, or | 
factories, and inspected them. I really felt that in Mr. Paul I | 
somebody who would keep me in close intimate personal touch w 
what was going on. and would truly be somebody I could lean wy 

This was a very, very important company. It is probably worth 
SSO million to $100 million. There were some wonderful men on the 
board, and I never changed a single director on any of these ge ls 
while I was Attorney General unless they wanted to get off, or died 
or resigned. T could have changed the directors of all of danas ce 
panies but I never did. As I recall it, I appointed, I believe, three 
directors that I could call my own personal choice to these care. 
One was Harold Paul whom I appointed for the reasons that I have 
told you—that I thought he was well-qualified to study these com- 
panies and give me information that I might not otherwise get; that 
he would be interested in my welfare. The other was Mr. O’Keefe, 
whom I appointed to the Leitz Board, which was a minor and rather 

insignificant cempany. I appointed him because he was associated 
with me. He wanted some recognition, and this was the only thing 
I could do for him, and I gave him that appointment. 

The other one I appointed was Jouett Shouse, whom I put on ¢! 
General Aniline Board. He is a wonderful lawyer and gentlen 
Those are the only three personal appointments I have ever mad 
any of these boards when I was Attorney General. 

Mr. Keratrina. You were in business with Mr. O'Keefe at that t 
in O’Keefe Motors, Inc. ? 

Mr. McGratn. That is right. 

Mr. Keratrnc. And you were at that time and had been for some t 
drawing a salary from O’Keefe Motors? 

Mr. McGrarn. A small salary; yes. 

[ appointed Mr. O’Keefe because I wanted to pay him some recogni 
tion. I appointed him toa very small company. He is a good b 
nessman and T think he performed well on the board. As far as 
am concerned, you can charge it up as a personal appointment. 
could have mace 100 personal appointments but I did not do it. 

I think Mr. O’Keefe’s compensation while he was on that bo 
was a director’s fee of $100 a month when he went to directors’ meet 
ings. He did not go to too many of them because he later suffer: 
a heart attack and was laid up for months, so in total he did not get 
much out of it. 

Mr. Kerattne. That was considerably less than your salary f1 
O’Keefe Motors during that time? 

Mr. McGratn. My salary from O’Keefe Motors was $2,500 a y 
That is all I took out of the company. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 112] 


Incidentally, I have my own capital invested in that company and 
I was entitled to much more, but I was concerned with building the 
company and seeing that it had proper finances to carry out its bus! 
ness, and I was not interested in taking money out of the company. I 
could have had a lot more if I wanted it. 

Mr. Keatine. You and Mr. O’Keefe were the only two directors; 
were you not! 

Mr. McGrartu. Of that company / 

Mr. Kratina. Yes. 

Mr. McGratrn. Yes, we have a 50-50 partnership. I think we have 
another director. I think his wife is a director. 

Mr. Keatrne. Your brother is a secretary but not a director? 

Mr. McGratu. Yes, I think that is true. That is for the purpose 
of the corporate records of Rhode Island and to see that the returns are 
filed. 

Mr. Keatina. I did have one other question, Mr. Chairman, if I 
may be permitted to ask it, about the St. Louis situation, that |] 
neglected to inquire about betore. 

Mr. Cue.r. Proceed. 

Mr. Keating. Mr. McGrath, you have testified that even had you 
known of the statements made by Judge Moore about Mr. Slack it 
would not have influenced your judgment in promoting him to be the 
acting head of the division. 1 do not want to put words in your 
mouth, but I understood you to say that. 

Mr. McGrarnu. Well, substantially that, Congressman. I think 
the judge is wrong in his appraisal of Mr. Slack. I think he acted 
on wrong information, and I believe if he sits back calmly and thinks 
over all the details and knows the whole story as we have tried to 
develop it here, that his feeling about Mr. Slack will be different. 

The judge complimented Mr. Slack while he was out there. His 
feeling changed toward him only after Mr. Watson, 2 days before 
his death and 6 months after Mr. Slack was there, told him that 
Slack was responsible for this report. That infuriated the judge and 
he came to the conclusion that Slack was wrong. I do not believe, 
up until that time, he did think Slack was wrong, and I do not think 
he was wrong. 

Mr. Keatinc. You attribute that conclusion of the judge’s to the 
remarks made to him by Mr. Watson, Mr. Drake Watson ? 

Mr. McGraru. Yes. I think that is the thing that aggravated 
him, because he made his charge against me and the Department 2 
days after he talked to Mr. Watson. 

Mr. Keatinc. Your statement that he complimented Slack out there 
is not anything he said to you? 

Mr. McGrarn. Oh, no, no. 

Mr. Keating. It was simply something which Slack brought back to 
you? 

Mr. McGratu. That is right. It is mentioned in Slack’s mem 
orandum., 

Mr. Kreattnc. Do you know Mr. William K. Stanard, of St. Louis? 

Mr. McGrarnu. No, I do not. 

Mr. Keatine. Do you know of him? 

Mr. McGrarn. Only as he appears in this record. 

Mr. Kratine. He is described as a highly reputable member of the 
St. Louis bar, who also, Judge Moore said. told him, that Slack said 
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to him, “Judge Moore talks about smoke but there is no fire and not] 
will come of this tax investigation.” 

Mr. McGrarn. I read that and concluded Slack was talking about 
the affairs of the Department of Justice; that insofar as the judg 
was talking about the Department of Justice, there was no fire. 

Mr. Keatina. And that nothing would come of the tax investiga 
tion. Does that not carry to your mind the impression that Ji 
Moore was in part influenced by the statement made to him by M 
Stanard, a reputable member of the bar. 

Mr. McGrarn. Yes, I think so. I think Mr. Stanard should 
brought here and asked to testify to it. I cannot say what conv: 
sation went on between the two men. I will say this: that that does 
not sound like the kind of language that Ellis Slack would use. 

Mr. Keattne. But if Ellis Slack did use it, would that affect y« 
appraisal of him in any way ¢ 

Mr. McGrarn. Well, it depends upon what he was talking about. 
If he was talking about there being no fire so far as the Department 
of Justice’s holding the bag was concerned, I think he was making a 
truthful statement. 

Mr. Cuetr. Mr. Kennedy, will you proceed ? 

Mr. Kennepy. You are acquainted with Mr. Emil George Buehrle 
of Switzerland ? 

Mr. McGratn. Yes. 

Mr. Kennepy. How long have you known him? 

Mr. McGrarn. I met him casually about 3 years ago. 

Mr. Kennepvy. You have known him about 3 or 4 years? 

Mr. MoGratnu. Very casually. I have probably seen him twice i 
that period of time. 

Mr. Kennepy. Has he ever been a house guest of yours? 

Mr. MoGratnu. No. 

Mr. Kennepy. He has never been to your house? 

Mr. McGratnu. He was to my house for a cocktail. 

Mr. Kennepy, Is that your home here in Washington or 
Providence ? 

Mr. McGrarn. In my summer house. He visited with people at 
Narraganset Pier, and he was brought over to my house and I thi 
we had a cocktail together. 

Mr. Kennepy. He is also a friend of Antoine Gazda ? 

Mr. McGrarnu. I don’t know whether they are friends or enem 
but it was Gazda who brought him to my house. 

Mr. Kennepy. And they are former business associates ? 

Mr. McGrarnu. Yes. 

Mr. Kennepy. Is there some difficulty between them now ? 

Mr. McGratu. Yes. 

Mr. Kennepy. A law suit ? 

Mr. McGrartrn. Yes. 

Mr. Kennepy. Now, Mr. Buehrle is an alien, is he not? He 
Swiss? 

Mr. McGrarn. He is either a Swiss or an Austrian: I don’t kn: 
which. 

Mr. Kennepy. And during your tenure as Attorney General, there 
were some funds claimed by Mr. Buehrle in the Foreign Funds C 
trol Section, is that correct ? 

Mr. McGrartn. I believe so. 
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Mr. Kennepy. Those funds were released while you were attorney 

eneral, to Mr. Buehrle? 

Mr. McGraru. They would be released by the Treasury and not 

me. I do not think the Department of Justice would have any- 
ing todo with that. 

Mr. Kennepy. You do not think that it would ? 

Mr. McGrarn. No. The release of blocked funds is a Treasury 

inction. 

Mr. Kennepy. And as far as you know, the Department of Justice 

ul nothing to do with this release of funds to Buehrle? 

Mr. McGrarnu. No, sir. 

Mr. Kennepy. How about the Office of Alien P roperty / d 

Mr. McGrarn. I think the Buehrle funds were blocked funds. I do 

ot think they were vested. If they were vested funds, then the Office 
of Ahen Property would have something to do with it. If they were 
just blocked funds, it would be a Treasury function. 

Mr. Kennepy. Do you recall the amount Buehrle had blocked ? 

Mr. McGratn. No. 

Mr. Kennepy. The amount released to him ? 

Mr. McGratrnu. No. 

Mr. Kennepy. Was it about $4.5 million ? 

Mr. McGraru. It could be because he is a very wealthy man. 

Mr. Kennepy. He is the largest taxpayer in Switzerland, I under- 
tand, 

Mr. McGraru. Well, he is probably the largest manufacturer in 
Europe. 

Mr. Kennepy. He makes guns? Largetype guns? Smalleannon? 

Mr. McGratrn. He ran the Swiss Oerlikon Works which makes 
everything from guns to rockets to machinery. I just don’t know 
vhat the extent of his operations are. 

Mr. Kennepy. Did Mr. Buehrle ever discuss with you the problem 
of these blocked funds ? 

Mr. McGratrn. No. 

Mr. Kennepy. Did Mr. Gazda / 

Mr. McGratru. Of Buehrle’s funds? 

Mr. Kennepy. Yes. 

Mr. McGraru. No. Gazda has problems of his own and I would 
ie very proud if this committee would look into the extent to which the 
De ‘partment of Justice went to contest these claims in the Court of 
Claims. 

Mr. Kennepy. Gazda is suing the Government for $30 million ? 

Mr. McGrarn. I do not believe we ever pursued a matter with more 
liligence than we did the Gazda-Oerlikon business. I informed the 
boys in the Department that Gazda and I had been very close friends, 
ind I wanted them to know all about that; and I wanted to be sure that 
they knew of the situation, and do everything they possibly could to 
defend the lawsuit. 

I am not passing judgment on whether they have money coming to 
them or not. That was not my business. As I have been thrown in 
with Gazda through the Army, back in 1942, we have become very 

lose personal friends and I thought it was my duty to let people in the 
Department know about that situation, since they had these legitimate 
claims pending that had to be defended by people in the Department of 
Justice. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICI 


Mr. Kennepy. How long have you known Mr. Gazda? 

Mr. McGrarn. Since 1939. 

Mr. Kennepy. And were you ever associated in business with Mr 
Gazda ? 

Mr. McGrartu. No, sir, except I made an investment in one of | 
inventions that didn’t turn out very well and isn’t worth anyth 
now. 

Mr. Kennepy. Shortly after Pearl Harbor Mr. Gazda was intern 
was he not, on Ellis Island ? 

Mr. McGrarn. Yes. 

Mr. Kennepy. And you were instrumental at that time in gett 
his release ? 

Mr. McGratu. That is right. 

Mr. Kennepy. Was it Mrs. Gazda or his secretary ? 

Mr. McGraru. Mrs. Gazda. 

Mr. Kennepy. Asa matter of interest, I understand he was intern 
then in the Providence-Biltmore Hotel for a while ? 

Mr. McGraru. That is right, and placed in my custody. 

Mr. Kennepy. Did the Army maintain any guard there 4 

Mr. McGrarn. They sure did. 

Mr. Kennepy. In the Providence-Biltmore Hotel ? 

Mr. McGrarn. Yes, sir. 

Mr. Kennepy. What sort of a guard was it? 

Mr. McGrarn. They had 10 or 12 officers. 

Mr. Kratine. Guarding Gazda or you or what? 

Mr. McGratrn. No, not guarding me. The only place, during t] 
period, that I recall, which lasted about 3 months—the only pla 
Gazda was permitted to go unescorted was to my hou-e. It was 
ridiculous performance. They came in and they sealed up the doors of 
several suites—plastered them up just as though there were no doors 
there, and put about 12 guards on Gazda and his wife, and every ti! 
they moved out of the hotel they had these guards accompanying ther 
It was laughable and ridiculous beyond words. 

Mr. Kennepy. Thereafter you turned over your house to Mr 
Gazda? 

Mr. McGraru. I sure did. When I came to Washington—of course 
this whole thing had passed over, and the Army was pretty glad 1 
wash its hands of it, and they finally turned Gazda over to me and 
said, “You take care of him,” and I did take care of him as best | 
could. 

When I came to Washington as Solicitor General they were living 
a suite in the Biltmore Hotel. Rather than leave my house closed up, 
I suggested they go over and live there. 

Incidentally, the Gazdas are very, very fine people, well bred, th 
finest type of persons that you would want to know. What hap 
pened to Gazda is that he had worked for the Oerlikon works 
Switzerland. He had become convinced that there had to be a weap 
to combat the dive bomber and they developed such a weapon in t! 
Oerlikon works in Switzerland. Gazda invented the self-feedi1 
magazine to service this very rapid-firing gun. He went to Gre 
Britain and tried to convince the Admiralty there of the danger of 
the dive bomber. After many months, running into several years, 
I believe through the efforts of Lord Mountbatten, the Admiralty 
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ily gave him a respectable hearing. Incidentally, Lord Mount- 

tten later wrote in his biography that the Oerlikon eun that Gazda 

| them saved the British Navy. 

fhe Admiralty gave them a large order for the production of this 
cun and, while the gun was in the course of production, France fell 
uid there was no way of delivering the gun to Great Britain, so 
Great Britain gave Gazda a firm order with, I believe, a certain amount 
of money running into several millions of dollars, to come to America 
to put the gun in production here. He came here to New York and 
started inquiring around as to where the best place was to produce the 
vin. My predecessor as Governor, Governor Vanderbilt, heard about 
this fellow who was around New York, and sent the industrial com- 
mission down to see him. The industrial commission went to see 
(iazda and convinced him that Rhode Island was a good place to 
produce his gun because our textile machinery plants were equipped 
to make small machinery parts, and therefore could make small gun 

its. 

Gazda came to Rhode Island and organized the American-Oerlikon- 
(razda Co. and set up production for the guns to fill the British 
orders. 

It was during that time, prior to my becoming Governor, that I 
met them. I became very fascinated with the work he was doing. 
Subsequently, our Government adopted the gun and built a factory 
for the Packard Motor Co. to produce it; and built a factory for the 
National Cash Register Co. to produce it: and we produced it in 
Rhode Island. I do not know how many thousands of them. It was 
ised all during the war, and is still the main aircraft gun in our fleet. 
I became interested in Gazda, as I say, as a result of it. 

When I took over as Governor I was very interested in doing every- 
thing I could to promote that industry for Rhode Island. It was 
at that juncture that I became closer to him, and the more I saw of 
him, the more I liked him and helped him and did everything I could. 

Along came Pearl Harbor and he was picked up in New York as a 
suspicious alien, and he was put on Ellis Island. I immediately con- 
tacted Attorney General Biddle. 

Mr. Keating. Biddle, you mean. Not Leslie Biffle. 

Mr. McGratu. Excuse me. I wish it had been Biffle. 

I told him that this was an outrage and an injustice. I told him 
vhat this man was doing and had been doing; that I thought I knew 
the story, and T did, and do know the story as well as any man living. 
Biddle promised me that within a week or so he would set up a board 
to hear his case. Three months went by and he didn’t set up any 
board, and the production of that gun had almost come to a standstill. 
Both Senator Green and I protested violently to the authorities about 
this matter. Finally one day I got a call saying that they were going 
to release Gazda to the custody of the Army, and they would set 
him up in the Biltmore Hotel. Then all this fantastic business fol 
owed of these fellows guarding him day and night. 

Finally when they got ashamed of themselves for that, they finally 
sald, “We will withdraw the guard and we will turn him over to your 
custody and you look after him.” So he is my ward; I guess you can 

ill it that. That is the story. There are lots of ramifications to it, 
but it is so funny and so ridiculous and so assinine. 





1126 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Kennepy. Other than that invention that you spoke of. 
had no other business association with Mr. Gazda ? 

Mr. McGratu. No. 

Mr. Kennepy. During your tenure as Attorney General, you 
maintain a connection with several of your previous outside busines 

Mr. McGraru. Yes. I gave up a lot of them but I maintained s 
of them. 

Mr. Krattne. Before you go into that, would it refresh your rx 
lection that the function of Foreign Funds Control was transf 
from the Treasury Department to the Office of Alien Propert 
September 1948, and that from that time, the blocking of the a 
of Buehrle and his company did become the responsibility of 
Department of Justice 

Mr. McGratu. That may be SO, Congressman. ] just do not kne 
I never took any interest in those things. I simply Say to you 1 
I never had any part or parcel or concern with either Buehrle 
Gazda’s funds. 

Mr. Keatine. You don’t recall release by the Department of Just 
during your tenure of these funds to Buehrle in the amount of $4 
million or $4.5 million ¢ 

Mr. McGraru. They might have been released to him and if t! 
were, I would say they were properly released, but I had not 
to do with it. 

Mr. Keating. And you do not recall whether that was done by t 
Department of Justice or the Treasury Department ? 

Mr. McGrarn. No, I could not say who it was done by. It \ 
probably done by the agency that had the responsibility for doing 
It was not done on my motion or my urging. 

Mr. Keatrne. And you knew nothing about it at the time? Yo 
think you knew nothing about it at the time? 

Mr. MoGratu. I don’t think I knew anything about it at that tim: 

Mr. Keartine. I read from a press dispatch of March 11, 1950: 

The Department of Justice has announced that more than $4 million in Ame 
ean assets of the Swiss firm holding patents for the famous Oerlikon cann 
manufactured in Rhode Island by Antoine Gazda had been released. The A 
Property Custodian of the Department of Justice said that the assets consis 
of bank deposits and American securities belonging to Emil Buelrle, propri« 
of the Buehrle-Oerlikon machine tool works at Zurich, Switzerland. Their 5 
is estimated to be from $4 to $4% million. 

Does that in any way refresh your recollection that it was the D 
partment of Justice that released those funds? 

Mr. McGratn. I understood at some point Buehrle’s funds had b 
unblocked or released as they probably should have been, but who 
it, or when, I do not know. I never took any interest in Buehrl 
funds. 

Mr. Kratrne. The Department of Justice in March 1950 was head 
by yourself, was it not? 

Mr. McGrartn. That is right. There were probably millions a1 
billions of dollars released that I would know nothing about. 

Mr. Kratine, That is all I had on that point. 

Mr. Cueir. Proceed, Mr. Kennedy. 

Mr. Kennepy. What was your salary as Attorney General, p 
year? 

Mr. McGratn. $22,500. 
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Mir. Kennepy. $22,500? 

Mr. MoGratu. Yes. 

Mr. Kennepy. In 1951 what additional income did you have be- 

les your salary ¢ 

Mr. McGratu. Probably around $40,000. 

Mr. Kennepy. And can you give us some idea of what particular 

sinesses those amounts came from? 

Mr. McGrarn. I would be glad to furnish you a breakdown of what 

ev were. 1 had some salary from O’Keefe Motors, and in that year 
| had some capital gains. I had taken over the administration of a 
ve ") large estate. I had some income from that, and from the com- 
panies that were init. They are all in my tax returns, which I would 
am very happy to authorize you to examine. 

Mr. Kennepy. The committee is primar ily interested in the salaries 
that you received. 

Now you were connected with the Narragansett Wire Co. in 1951? 

Mr. MoGr ‘TH. Yes. When Mr. Crook died I took over his respon- 
sibilities in that company. 

Mr. Kennepy. Were you an officer of the company ? 

Mr. McGratu. I was chairman of the board. 

Mr. Kennepy. And you received a salary ? 

Mr. McGratru. Yes, sir. 

Mr. Kennepy. Approximately how much ? 

Mr. McGratn. $10,000. 

Mr. Kennepy. And you stated that your salary from the O’Keefe 
Motor Co, was $2,500 ? 

Mr. McGratn. I think that is right. 

Mr. KENNEDY. Would $2.800 be more accurate for 1951 ? 

Mr. McGratu. Ido not know. Roughly speaking we were drawing 
about $50 a week for the Providence office. 

Mr. Kennepy. Was there a company known as Frank Crook, Inc. ? 

Mr. McGratu. That is right. 

Mr. Kennepy. What was the nature of that business? 

Mr. McGraru. That was a very large automobile business, doing 
about $1 million a year. 

Mr. Kennepy. Your salary from that in 1951 was how much ? 

Mr. McGratu. $20,000. 

Mr. Kennepy. Now our investigation has shown that you received 

legal fee during the year 1951 from the firm of Crowe & Heather- 

gton in Pawtucket. 

Mr. McGratn. Yes. 

Mr. Kennepy. Can you tell the committee the nature of the services 

nd the amount of fee that you received / 

Mr. McGratrn. That was a fee of $1,000 we received for the sale of 
a business. It was joint operations that we had to do. Crowe made 

s bill—we made one bill for services and he reimbursed me. I think 
e bill was $3,000, and he reimbursed me one-third. 

Mr. Kennepy. And that involves the sale of the Pawtucket Broad- 
casting Co. ? 

Mr. McGrarn. That is right. It involved really not the sale of the 
company ; it involved the settlement of certain claims that were pend- 
Ing, 

Mr. Kennepy. Bearing in mind the attorney-client privilege, can 
you give us a general idea of what your services consisted of / 
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Mr. McGraru. Yes, they consisted of many conferences and n 
tiations. I think we settled these claims for probably a quarte: 
what it might otherwise have cost us. 

There were many conferences with the people involved, and ni 
tiations with Mr. Crowe. I think it was a very reasonable fee. 

Mr. Kennepy. Now in 1950, General, your salary as a Cabinet of 
cer was still $22,500? 

Mr. McGratu. Yes, that is right. 

Mr. Kennepy. And you received again about $2,500, more or | 
from O'Keefe Motors ? 

Mr. McGratn. About that. 

Mr. Kennepy. At that time you were engaged as an officer of some 
sort in the Rhode Island Charities Trust. Did that pay you a salary! 
Mr. McGraru. Yes, sir. I was a trustee of Rhode Island Chariti 

Trust. 

Mr. Kennepy. That fund paid you how much a year $ 

Mr. McGrarn. As of that time, about $15,000. 

Mr. Kennepy. $15,000 a year. 

Mr. McGrartu. Yes. 

Mr. Kennepy. Our investigation shows you resigned your positiol 
as trustee in 1950. 

Mr. McGraru. When I became Attorney General I resigned that 
position. 

Mr. Kennepy. Was that a job that took considerable time? 

Mr. McGratn. It took constderable time, and it carried a great pet 
sonal responsibility for investments. Trustees are not overpaid for 
the responsibilities they take. 

The fund at the time I took it over was in the neighborhood of 
$1,500,000 and when I left the fund it was around $4,500,000. 

Mr. Kennepy. Our investigation has shown that in 1950, you re 
ceived a legal fee from the law firm of Hogan & Hogan in Providence. 
Can you tell the committee the amount of that fee and what the nature 
of the services rendered were ? 

Mr. McGraru. There were no services rendered for that, except a 
referral of a client to the Hogan & Hogan company. 

Mr. Kennepy. That was a referral fee? 

Mr. McGraru. It was strictly a referral fee. I performed no 
-ervices for it except to make a referral. I expected to get nothing 

from it, but Mr. Hogan insisted I have a referral fee. 

Mr. Kennepy. How much was that fee, sir? 

Mr. MeGrarn. Mr. Hogan’s fee was $10,000. 

Mr. Kennepy. And your share—I mean what he passed on to you! 

Mr. McGraru. He gave me one-third. 

Mr. KENNEDY. $3,333.33 ? 

Mr. MeGrarn. That is right. 

Mr. Kennepy. Did you receive any salary from the Narragansett 
Wire Co., in 1950? 

Mr. McGratrn. Only for the month of December. When Mr. Crook 
died I immediately stepped in and took over all the offices and compa 
nies that he controlled, substituted myself in his place, and carried | 
the same arrangement that had been had with him. 

I was his executor. I felt it my duty to put myself in his place 
everyone of these companies, which I did; so that I did receive 
month’s salary for the month of Dece ie 1950. 
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Mr. Kennepy. Did you maintain any other law practice during 
vour tenure as Attorney General ? 

Mr. McGratru. No, sir, I never practiced law at all except in these 
wo instances where one was a referral and one was a joint venture 

it we had to work out. 

[ never had a fee for law work from anybody, anywhere, since I have 
been with the Government. 

Mr. Chairman, in income-tax returns such items as you have men- 
tioned, of course, show up for what they are—I mean salaries for this, 
or capital gains for something else, but there are other items that 

come-tax returns do not show. For instance, listed under items of 
“Other income” which are not specified. 

[ just want to say this to the committee, that if they are interested 
at any time in any of those items during any vears I have been with 

e Government, I would be only too happy to furnish the detail. 

Mr. Cueir. Did vou have any further questions, Mr. Kennedy ? 

Mr. Kennepy. I have no further questions. 

Mr. Cuevr. Mr. Ramsay ? 

Mr. Ramsay. No questions. 

Mr. Cueir. Mr. Keating? 

Mr. Kearine. Yes, Mr. Chairman. 

When you resigned as a trustee of the Rhode Island Charities Trust, 
did you do so because of the time which would be involved and the 
re sponsibility entailed or did you feel there was some thing j inconsistent 
in your position as Attorney General, with the duties of the office 2 

Mr. McGrarnu. No: I did not think there was anything inconsistent 
nit, but I knew I was going to be away from Rhode Island a good deal 
and this was a public charge. 

This was a trust set up for the sole benefit of the Providence Com- 
munity Chest, and it did not seem quite right for me to be down here 
in W ashington, having $3 or $4 million invested in Rhode Island, and 
not giving it closer attention than I could from down here. It was for 
that reason that I decided that the responsibility was too much. 

I did not want to be held accountable if a bad investment was made, 
when I had not looked it over carefully because I was busy with my 
other duties down here. I jus st cone luded that I should not divide 
myself that much so far as a public trust fund was concerned. 

Mr. Keatinc. You had continued as a trustee during the time you 
were a Senator and also Solicitor General: is that not right ? 

Mr. McGratrn. Yes: but when I was Solicitor General, the trust 
had just been started and it did not involve a lot of money and our 
money was invested in only one or two enterprises. 

It was not a big problem. It became a big problem when we decided 
to move out and purchase businesses in other places. We bought a 
business down in Georgia, for instance. As a matter of fact, I think 
whether I had become Attorney General or not, I would probably 
have resigned if I had stayed in the Senate because I just could not 
feel that I was giving the necessary time to both jobs. 

Mr. Keatina. There was a time when the Rhode Isl: und Charities 
Trust had a large tax assessment levied against it by the Treasury 
Department, was there not ? 

Mr. McGratn. No. 

Mr. Keatine. Notice of deficiency tax due was sent to it, was it not? 
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Mr. McGraru. Well, notice that they were taxable was sent out 
all charity trusts, but that was all ironed out and found to be jo 
correct. A trust is not taxable. It never was, and it is not un 
the law. 

Mr. Kratrnc. That notice of tax assessment was sent to the ti 
when ? 

Mr. McGratu. Some time while I was in the Senate, I believe. 

Mr. Kearinc. You communicated with the Treasury Departin 
regarding it? 

Mr. McGratru. We drafted a brief in support of our position. | 
signed the brief with the other two trustees, and that was submitted 

Mr. Keatinc. Has the Treasury Department ever made a final 
decision on that matter ? 

Mr. McGrartu. I believe they have concluded that the trust is not 
taxable. 

Mr. Kratrnc. When did they do that? 

Mr. McGrarnu. I think 5 or 6 months ago. 

Mr. Keatrne. It was this year, was it not ? 

Mr. McGratu. Yes;I think so. It was undoubtedly this year. 

Mr. Keatrine. It was 1946 when you expressed your interest 
filed this brief, was it not? 

Mr. McGratnu. They were under the mistaken opinion that this 
trust, and many other similar trusts around the country, were operat 
ing under a particular section of the code, when actually they were 
operating under another section—601, or something; the numbers are 
not really important, but they are set forth in the brief that we sub- 
mitted. 

The difference between those two sections is that one trust organiza- 
tion is eligible to receive gifts and those gifts are deductible to th 
giver. He can take a deduction in his income tax for having mac 
the gift. 

We are operating under a section of the code which does not permit 
us to receive gifts which would be deductible to the giver. But ou 
own income, since it is dedicated to a charitable purpose, is exempt 
Of course, we have to file an income-tax return, and we have filed a 
income-tax return every year. 

Let us compare Princeton University. They do not have to file 
income-tax return. It is completely exempt. If I give money 
Princeton University, I can take a deduction in my income tax. 

In our type of trust, we have to file returns, showing what « 
income has been; then claim 100 percent exemption because it is de: 
cated to charity. If anybody should give us funds, that would 1 
provide the giver a deduction from income. That is the differe 
in the two sections of the code. 

Mr. Keattne. This question was raised by the Treasury Departme 
and you intervened in it, in 1946. Am I right about that? 

Mr. McGraru. I probably did, yes, as a trustee. I intervened b 
filing a brief in opposition to the position they had taken. 

Mr. Keatrne. And from that time until sometime this year and 
after this committee was in operation, no decision was made? 

Mr. McGrarn. As near as I know, none was made. 

Let me put it this way, Mr. Chairman: I assumed since we had 
heard nothing further about the matter that they had concluded t! 
we were right on our brief and had accepted our position. 
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Mr. Keatrnc. But the last communication you had had from them 
was the communication saying that you were taxable, is that not 
right 4 

Mr. McGrati. Yes, but then we filed a brief in answer to that and 
heard nothing further, so I just assumed they had accepted that as 
being the law, which it really is. 

We explained when they sent their notice, based upon their con- 
tention that we were operating under one section of the code, that 
actually we were operating under another. That is all set forth very 
well in hearings conducted by Senator Tobey in which it is explained 
in great detail, both as to the operations of the trust and the law 
applicable. 

Mr. Keatine. This trust was engaged in many different business 
ventures, was it not? 

Mr. McGrarn. Yes, but all of those businesses paid their taxes 
in the normal way. ‘The only tax exemption was when profits were 
paid over to the trust, or if the business was sold and there was a 
capital gain on the sale of the businesses, then there was no tax on 
that capital gain since it went into this fund which was wholly 
dedicated to the Providence Community Chest. 

Mr. Keatine. Your friend, Mr. Pearson that you referred to, has 
published another statement to which | think in fairness, you should 
be given an opportunity to reply, to the effect that he advised you 
personally in 1947 that Mr. Frank Costello’s citizenship was subject 
to revocation because he had falsely stated in an affidavit that he had 
never been convicted and that he laid before you the details of that 
conviction. 

Mr. McGratu. That was sometime after I became Attorney Gen- 
eral and he came into the office one day, mentioned this subject, and 
said that Costello could be deported. 

Mr. Keatine. I could not hear that. 

Mr. McGratu. He came into the oflice one day and said that in 
his opinion, Mr. Costello could be deported. I did not accept that 
as a dictum from the Supreme Court, but I did have it looked up in 
the Department, and I had the Criminal Division write me a mem- 
orandum, which they did. I testified on this very point before the 
Kefauver committee. I shall let my testimony before that committee 
stand. 

In substance, what I said was that since Mr. Costello had not com- 
mitted any offense involving moral turpitude within 5 years after 
his naturalization, he could not be deported; that there was a proba- 
bility, remote as it may be, that he might be denaturalized by reason 
of having made a false statement in his application for naturalization. 

I further told them that there were some difficulties in that, inas- 
much as it happened some 25 years ago, and the matter of witnesses 
to prove the Government’s case—you cannot prove it merely by docu- 
ments—might stand in the way; but even if you had succeeded in a 
process of denaturalization, that you could not thereafter seriously 
hope to deport him. ; 

Now, that is the testimony before the Kefauver committee, the 
testimony that I will leave before this committee. I do not care to 
pass judgment upon the wisdom or nonwisdom of those proceedings 
now instituted for this purpose by the present Attorney General. 
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Mr. Kearine. At the time this was brought to your attention y 
did pursue the matter with the Criminal Division? 

Mr. MeGraru. Oh, yes: asked them for a memorandum on it, a 
they gave mea memorandum which was inserted in the records. 

Mr. Keatine. It was in the Kefauver committee ? 

Mr. McGraru. I have a copy of it if you would like it, for yo 
records. , 

Mr. Keatine. This is a memorandum from the Criminal Divisi: 
to you? 

Mr. McGrarn. That is right. It is to the Attorney General fr 
McInerney, dated March 7, 1950. 

I would like to have this back when you are through with it. 
states the law as we saw it in the Department at that time. 

Mr. Keatinc. What was the date of Mr. Pearson’s call regard 
this? 

Mr. McGrarn. I do not know. 

Mr. Kwarinc. Some day prior to this memorandum ? 

Mr. McGraru. I do not know. He came in several times. 

Mr. Kratine. On that matter ? 

Mr. McGrarn. No. He used to come in on other matters. 

Mr. Kearine. But with regard to this matter, you are not abl 
to tell the committee the approximate date when it was brought 
your personal attention ? 

Mr. McGraru. No, I never kept track of it. 

Mr.Kearine. Can you tell us how soon after that you referred it 
the Criminal Division ¢ 

Mr. McGrarn. I do not know. 

Mr. Keratine. But as a result of your reference to the Crimi 
Division, they rendered to you a report dated March 7, 1950, whic 
you have now handed to the committee / 

Mr. McGratu. That is right. 

Mr. Keating. And in that—that report was from Mr. McInerne 
the Assistant Attorney General, who was then head of the Crimi 
Division ? 

Mr. McGratn. Yes. 

Mr. Kearine. In that they recommended that a cancellation in thie 
suit against Mr. Costello should not be instituted. Is that correct ? 

Mr. McGratrn. Well, I have not read the memo through in some 
time, I do not know what it says, but that is the substance of it. 

Mr. Keatine. Based upon that, you decided not to take any steps of 
any kind against Mr. Costello, is that correct ? 

Mr. McGraru. That is right. 

Mr. Keating. Did you know Mr. Costello ? 

Mr. McGraru. No. I never saw him in my life. 

Mr. Keatinc. Mr. Caudle has appeared before us and has given Us 
pursuant to a subpena, a letter dated December 28, 1951, from you to 
him, one sentence of which reads as follows: “In any event, I hop 
that the spirit of the holiday season will serve to take out of you! 
heart much of the bitterness that you are justified in having felt.” 

Mr. McGratn. That is right. 

Mr. Keatine. Would you explain what bitterness you felt M 
Caudle was justified in feeling? 
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Mr. McGratn. I think he was wrongly treated by being summarily 
discharged by the President. I wrote to him at Christmas time ex 
1 ressing those sentiments. 

" Mr. Kearine. At the time that action took place, was it not follow 

i a conference with him in your office / 

Mr. McGratu. Yes, sir. 

Mr. Keating. And at that time did you express yourself as feeling 

int he should be pe Senge to resign / 

Mr. McGratn. Yes, s 

Mr. Keratine. You lid not feel that the revelations which had been 

ade regarding his conduct of the Tax Division warranted the action 
taken bv the President ? 

Mr. McGrarn. I don’t condone what he did or some of the friend 
that he had. I believe he was an honest man. I still believe he is ar 
honest man. I think he should have been permitted to resign. I think 

f firings were voing to be the order of the day, there were pl hnty o1 
places to start besides Lamar Caudle. 

Mr. Keatine. Mr. MeGrath, it was on a Monday preceding tl 
We “inesday when you resigned that you last appeal “| before ow 

ommittee / 

Mr. McGratu. Yes. 

oy Krating. Following the experiences of that aeh ular Wedne 
( I expressed the feeling that if you cared to do you shoul 
pitted to prese nt to this committee any views you might enterta 

feelings vou might ha ive regarding your own resignation as Atto1 
iar Gea: If vou c: al ‘to do so you have that privilege, but you Tt 
course also have the orivthies to refrain from doing so 

Mr. McGrarn. I only want to say this, Mr. Chairman, that the Pre 
dent ap »ypointed me to his Cabinet, and he had a right to have another 
n my place when he made up his mind that that was what he wanted 
I have no comment to make on it. 

I do want to say to you, however, that when I appeared before you 
committee last and you asked me the questions: Was I going to sien 
tue questionnaire? Was I going to distribute it? Was I going to fill 
tout myself? I said I didn’t know. ; 

The reason I didn’t know is that at the previous Cabinet meeting I 
had protested to the President about this questionnaire as being an 
mproper procedure in our country. The President had told me, 
“Don’t do anything about it, Howard, until next week, and we will talk 
about it.’ 

_ T equivoe ated with your committee, saying I didn’t know what I 
was going to do, because I had not had my talk with the President. 

If the President had told me to send out the questionnaires, I would 
lave resigned. He agreed with me that they should not be sent out, 
and that is all I have tosay, Mr. Chairman. 

Mr. Keatinc. Do you mean he agreed with you before or after you 
ippeared before this committee ? 

Mr. McGraru. After. I didn’t know his attitude when I talked to 
you. 

Mr. Krarine. He did agree between then and Wednesday that the 
questionnaire should not be sent out ? 

Mr. McGratu. That is correct. I prefer not to go further into the 
natter if it would suit the committee. 


} 
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Mr. Keatine. I would like to ask you this question, which you a1 
at liberty to refrain from answering. I will not press the questio1 
Do you feel that the action taken by the President was because of the 
action which you took with reference to Mr. Newbold Morris / 

Mr. McGraru. No, sir. 

Mr. Cuetr. Are there any further questions ? 

Mr. Kearinc. That is all I have. 

Mr. Cue.r. Mr. Kennedy, would you proceed, please, sir? 

Mr. Kennepy. General, to come back to fhe Rhode Island Charities 
Trust, for the moment, do you know when that trust was founded / 

Mr. McGratn. I believe it was founded around 1939 or 1940. 

Mr. Kennepy. Were you one of the founders, sir ¢ 

Mr. McGratu. It was founded by Mr. Royal Little, who was him 
self the sole trustee up until 1945 when he felt the trust had grown t 
such proportions that he should no longer be trustee, dealing with 
himself, but thought it should be turned over to a board of public 
trustees. 

Mr. Kennepy. At that time what were the assets of the trust, 
1945 % 

Mr. McGratn. I think they were around $1.5 million. 

Mr. Kennepy. Does Rhode Island law require that trust moneys 
placed in what is known as “legal” securities / 

Mr. McGraru. Not in this kind of trust. It is according to the trust 
deed. This was a very broad deed of trust which was executed by M 
Little. These were not trusts in the same sense that somebody dies and 
leaves a will. This was a fund that he, himself, created and by a deed 
of trust had a right to name all conditions under which it should be 
spent and invested. 

Mr. Kennepy. Did Mr. Little serve as sole trustee, with salary ? 

Mr. McGrarn. I don’t believe he took any salary. 

Mr. Kennepy. And in 1945 he took on more trustees? 

Mr. McGrarn. Three. 

Mr. Kennepy. Were you one of those three ? 

Mr. McGraru. Yes, sir. 

Mr. Kennepy. There were then four trustees ? 

Mr. McGrarn. No. He resigned completely from the trust, turned 
over the corpus of the trust to three new trustees, with no relationship 
to him. 

Mr. Kennepy. These three new trustees, of which you were one, 
served at a salary? 

Mr. McGrarnu. Yes. The salary was to be 1 percent of the net 
value of the trust as of a certain day each year. I think it was the 
30th of March, or something like that. 

Mr. Kennepy. And your salary has varied, then, has it, from year 
to year? 

Mr. McGrarn. Oh, yes. As the trust grew, the salary increased. 
First it was 1 percent of a million and a half, and when I resigned 
it was 1 percent of 414, divided by 3. 

Mr. Kennepy. You received one-third of 1 percent, then? 

Mr. McGratu. Yes. 

Mr. Kennepy. And your salary was geared to the corpus of the 
trust, the total assets, and not the income? 
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Mr. McGrarn. It was based upon the net value of the trust estate, 

hich is a proper way of determining trustee fees for trusts of that 
kind. 

Mr. Kennepy. Since you were responsible for the administration 
of the assets of the trust ? 

Mr. McGratu. That is right, and, if I may say, $15,000 a year by 

e time you paid your taxes out of it, you didn’t have too much left 
for carrying the responsibility for $414 million of public funds. 

Mr. Kennepy. I assume you have contributed amounts to the trust 
vourself, from time to time # 

' Mr. McGraru. No. You couldn’t contribute to the trust. The 
ly way we could build the trust was by investments, sales, resales, 

yperations of business. 

“Mr. Kennepy. And no contributions were permitted ? 

Mr. McGrarn. No. 

Mr. Kennepy. Had that been true from its inception? 

Mr. McGrarn. Yes. Mr. Little’s idea in creating the trust in the 
first place was that he could eventually build a fund for the Provi- 
lence community chest so that it would not be necessary to make a 
olicitation for the community chest from aga iduals—say workers, 
who could only give a dollar or $2—and it is an expensive way of 
ollecting. 

He felt he could build this trust so there would be an annual pay- 
ment out of it sufficient to take care of that phase of the community 
chest needs and the rest would come from large givers and corporate 

mtributions. 

It was a very excellent idea, and if the matter is pursued to its end, 
[ think he will accomplish that objective. 

It was, therefore, for that reason that efforts were made to build 
the fund, and in the early stages no payments were made out of it. 
As a matter of fact, the community chest preferred that we build the 
corpus, rather than take little dribbles out of it in the beginning. 

Mr. Kennepy. Who succeeded you in your place as trustee in 1949? 

Mr. McGraru. A man named Reis, Mr. Joseph Reis. 

Mr. Kennepy. Do you recall who the other two trustees were who 
went on with you in 1945? 

Mr. McGraru. Mr. Godfrey Simons, who is an investment broker, 
and Mr. Sturgis. 

Mr. Kennepy. What is Mr. Sturgis’ full name? 

Mr. McGraru. Benjamin Sturgis. 

Mr. Kennepy. All residents of Rhode Island ? 

Mr. McGratnu. Yes. 

Mr. Cuetr. Are there any questions? 

understand that that just about completes the interrogation by 
counsel. However, I am informed that Mr. Bakewell would like to 
ask the general a few questions pertaining to the Kansas City matter. 

Will you proceed, Mr. Bakewell, please, sir? 

Mr. Bakewett. When you were Attorney General, did you famil- 
iarize yourself with the developments or investigations that came out 
of the Kansas City vote frauds which took place in the primary of 
August 1946 ? 

Mr. McGrarn. Well, I really didn’t have to, Mr. Bakewell, because 
[ was a member of the Senate during all the time this matter was 
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before the various committees, and I knew a good deal about it 
though I took no part in it. 

I did ascertain that the Kansas City matter was still an open mat 
in the Department, subject to being brought up if, as, and when 
new evidence was dise ‘covered: and, as far as I know, it ts still an « 
Case. 

Mr. Bakewetn. Who had custody of those files while you 
Attorney General ? 

Mr. McQGraru. I guess the Criminal Division. 

Mr. Bakxewein. Do you kiiow if they were under lock and key «i 
ing that time / Have those files consistently been under lock and | 

Mr. McGraru. I wouldn’t know that. 

Mr. Bakewein. Could anybody in the Department of Justice | 
access to them at any time the Df wanted ¢ 

Mr. McGrartn. No. They probab ly would have to get autho 
tion from proper filing authorities in the Department. Besides, ) 
could tell if there is anything missing from the files because they 
all pretty well indexed and code numbered. 

Mr. Bakxewe tt. That deals with the FBI files only, does it not / 

Mr. McGrarn. I think it deals with the Department files, also 

Mr. Baxeweint. Were all your files in the Department of Ju 
serialized / 

Mr. McGratit. Personally I never went into the file rooms so | 
wouldn't be too sure about that. 

Mr. Bakeweit. Were there any significant developments in any 
phases oft those cases while you were Attorney General ? 

Mr. McGraru. No: I never had anything reported to me wl! 
was \ttorney Greneral. 

Mr. Bakewein. Did you ever discuss any phases of that case w 
your predecessor, Mr. Tom Clark ? 

Mr. McGrarnu. No: I never did. As a matter of fact, when I we 
into the Department I felt handicapped because Mr. Clark had 
on the Supreme Court and I didn't feel free to talk to him about 
anything in the Department lest that would be one more thing 
would have to disqualify himself on in the event we reached | 
Supreme Court on acase. So I never went near him. The transitior 
happened very fast and I got very little information about what 1 
information was in the Department. 

I don't Say that asa complaint about Mr. Clark. It was just a « 
cumstance where he had gone to the Supreme Court. Tf he had bee 
appointed to some other job I probably would have felt free ma 
times to go to him and tall to him, but since he was on the Cou 
i didn’t feel free to do it. 

Mr. Bakewexr. Did you discuss it with anybody ? 

Mr. MoGraru. In Kansas City? 

Mr. Bakewe.u. Yes. 

Mr. McGratru. No. 

Mr. Bakewew. In other words, you did not take any active pa 
or any interest in the case at all? 

Mr. McGrari. No, I didn’t. I knew it was an open matter, : 
unless new evidence was discovered it had been investigated, it 
been before the committees of Congress, and it was simply left in 
open status mn the event something developed. 
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Mr. Bakewett. Was it ever brought to your attention while you 
ere Attorney General / 

Mr. McGratnu. No. 

\Ir. BAKEWELL. Nobody ever urged you to tuke an interest in it or 

take any act ion Whatsoever / 

Mr. McGratu. No. 

Mr. Bakeweti. Did you while you were Attorney General urge t 
FBI to continue or pursue its investigation further in the matter? 

Mr. McGratru. They were continuing. I didn’t urge them to do 

ything. I don’t think you have to urge the FBI to do its duty, and 
| certainly didn’t in this instance, anyway, urge them to do anything. 

Mr. Bakewe tui. As I understand it, there were three crimes which 
developed out of this. First there were the vote frauds themselves, 
nd then the theft of the ballots from the Jackson (¢ ounty courthouse, 
nd then there was a subsequent political murder. Am I mistaken 

ien I say the statute of limitations ran against all those crimes while 
ou were Attorney General / 

Mr. McGratnu. I don’t think so, Congressman. I don’t think the 
statute of limitations has run against any of them. Particularly if 
inv of the people found to be involved were fugitives or in hiding o1 

id left the State, the statute would not run. 

Mr. Bakewe i. It has run against all possible defendants except 
fugitives. Is that right? 

Mr. McGratn. Well, the statute is 3 years on the theft of the ballots 

Mr. Bakewetxi. That is outlawed now. That was in 1946. 

Mr. McGraru. I don’t know what the statute of limitations of Mis 
sourl would be under these various State offenses that would be in 
volved, but if anybody who was involved was a fugitive, the 

Mr. BakeweE.u. I understand the statute ran out on that in 1950. 
You were Attorney General then, were you not ‘ 

Mr. McGrarn. Yes. 

Mr. BAkeweun. Do you think indictments could be brought in these 
other matters, for instance, the political murder ? 

Mr. McGratrn. I think so. It is a State offense, but I] think it 
could be. 

Mr. Bakewe.t. It could not be brought against anyone, however, 
who happened to be found living and residing In his place of res] 
cence ¢ 

Mr. McGratu. It would depend upon what his actions were to 
avoid detection. 

Mr. Bakewetu. That is all I have, Mr. Chairman. 

Mr. Cuetr. Do you have any further questions, Mr. Keating? 

Mr. Kratrnc. I have no further questions. 

Mr. Cueir. That will conclude the hearings for today. 

The subcommittee will recess until 10 o’clock in the mon ning. 

(Whereupon, at 4:30 p. m., the hearing was recessed, to reconvene 


lOa.m., Thursday, September 18, 1952.) 
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THURSDAY, SEPTEMBER 18, 1952 


House OF REPRESENTATIVES, 
SrecraL SuscomMirrer To INVESTIGATE 
THE DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to call at 10:10 a. m., Ways and 
Means Committee room, House Office Building, Hon. Frank L. Chelf 
(chairman of the subcommittee) presiding. 

Present: Messrs. Chelf, Rodino, Rogers, Keating, Bakewell, and 
Ramsay. 

Also present: Robert A. Collier, chief counsel and Daniel G. Ken- 
nedy, associate counsel. 

Mr. Cuetr. The subcommittee will come to order. 

Mr. Keatine. Mr. Chairman, may I make a statement before we 
proceed ¢ 

Mr. Cuetr. Yes, sir. 

Mr, Keating. Mr. Chairman and members of the subcommittee, I 
think it is fitting that it be noted in the record that the gavel which the 
chairman has used this morning in calling this session to order is the 
same gavel which was used by his distinguished father, Judge Weed 
S.C helf, in presiding over the circuit court of Kentuc ky. 

Our chairman has just suffered the loss of a brother, with regard to 
which I know all members of the committee express their sympathy, 
and at that time I understand this gavel came into his possession. 

This is a historic moment in a way for the Chelf family and for the 
State of Kentucky and for the Nation. His father died, I am in- 
formed, on the bench in performance of his duties. He left a distin- 
guished and illustrious name in Kentucky which his son has carried on 
in the Congress of the United States. 

In the performance of his duties as chairman of this committee, the 
Honorable Frank Chelf has carried on in the tradition of his illus- 
trious father, Weed Chelf. 

I am very happy to be able to bring to the attention of the committee 
this significant moment and make known that this gavel used this 
morning is something quite out of the ordinary. 

Mr. CuEtr. Thank you very much, Mr. Keating. 


TESTIMONY OF T. LAMAR CAUDLE, FORMER ASSISTANT ATTORNEY 
GENERAL 


Mr. CuetFr. Mr. Caudle, do you solemnly swear the statements you 
will make on this occasion will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

1139 
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Mr. Caupte. I do. 

Mr. Cotiier. Will you state your full name for the record, pleas 
Mr, Caupte. My full name is Theron Lamar Caudle 

Mr. Cottier. Your residence address ? 

Mr. Caupie. Wadesboro, N. C. 

Mr. Coutuier. What is your present occupation ¢ 

Mr. Caupir. Lawyer. 

Mr. Couuier. You are practicmg in Wadesboro / 

Mr. Caupb.ue. I have reestablished 1h} othee there: ves 

Mr. Cottier. Where did you receive your education ? 

Mr. CAUDLE. | went to my father’s old college, Wake Forest, a 
received my LL.B. degree there in 1926, 

Mr. Cotter. Did you begin law practice at that time ¢ 

Mr. Cat DLE. Yes, sir: I became the junior membet of hy father’ 
law firm of Robinson, McCall & Pruett. 

The law office of the former Congressman representing the Sevent 
Congressional District, which was taken over by the Eighth District 
and is represented by Mr. Dean. 

Mr. Coututer. How long did you remain a member of that law firm / 

Mr. Caup.e. From June 1926 until 1945. 

[ lost my father in 1929 and Mr. Robinson died in 1941, and M1 
Pruett, who was solicitor of that judicial district, Mr. Roland = 
Pruett, was killed in an automobile accident in 1942. 

I was the surviving partner at that time and maintained my offic: 
in Wadesboro with my brother, Charles Caudle. 

After that I was so busy with other Federal matters that I gave 
little attention to my private practice. 

Mr. Cotiter. What type of Federal matters / 

Mr. Cauptr. Well, in 1940, I was recommended by Senator Robert 
R. Reynolds and Senator Josiah W. Bailey to sueceed the late Marcus 
Irving who was the United States attorney for the western district 
of North Carolina. Mr. Irving died in 1940 and the two Senators 
invited me to take his place. 

Mr. Cotirer. Who was Attorney General at that time / 

Mr. Caupue. Mr. Jackson. Mr. Robert Jackson. 

Mr. Corurer. And you did become the United States attorney / 

Mr. Cauptr. Yes, sir. 

Mr. Cotuier. How old were you at that time 

Mr. Caupue. I was 35. 

Mr. Cotirer. Was that not rather young to be United States at 
torney ¢ 

Mr. Caupir. Yes. I believe at that time I was about the youngest 
one in the country. 

Mr. Coturer. What kind of office did you find there / 

Mr. Caupie. Well, Mr. Collier, I remember when the commissio 
was given tome by Mr. Jackson, Mr. Reynolds carried me over to | 
office and he told me that he would deeply appreciate my looking ov 
the office and studying it very carefully, and if the Department of 
Justice could assist in any way, if I had any complaints to make, any 
constructive eriticism, the Department would be delighted tO ass 
me. 

I didthat. I found that the civil cases had been accumulating ove: 
a long period of time. There were very, very many. I do not kno\ 


; 
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how Inany. And that also the criminal dos kets had ac — in 
ali of the five divisions. You see, the western district for the sake of 
«nvenience to witnesses and the general pub slic was divided into five 
divisions. | ae 
One was away out in Brvson City in the Smoky Mountains i 4 
in territory. “The other was in Asheville, another in Shelby, another 


Charlotte. and another in Statesville, and we held court in these 
we had mixed 


al 


cli 


hive places twice a vear regular term of court but 


termis of court in bet ween the reeulal terms 

Mr. Cotuier. Did you revamp the ¢ office m any way ¢ 

Mr. Caupue. Yes. sir. I had only taken office for a few days whe 
Mr. Frank MeClenaghan came. He was a lawyer. I stated that the 
Mecklenburg Bar Association had unanimously passed a resolutior 
and desiguated a committee to go to Washington and to see the At 
tormmey General m person because they felt the need of an official of the 
United States attorney inthe eity of Charlotte 

It was sa metropolit m city with a agama of over 100.000 and 
the onlv oflice in the building at the time was an office shared with a 

vil engineer and some other agence vy. 

In anv event. the district attorney's office was just a corner in 
rather large office of probably 5 or 6 hundred square feet and that 
il] it had. 

Mr. Cotume. Did you Maintain your ow} I; office during that 
time / Did you have any outside practice ¢ 

Mr. Caup.e. No, str. At that time when I took the office over 
1940. Mr. Robinson. the president of the bank of Wadesboro. had 
already retired. He was only a nominal member and Mr. Pruett was 
the active member, but I had to give up all of my law practice because 
of the condition that the United States attorney’s office was in. 

There was a tremendous backlog of civil cases that should have been 
tried Many years before then. Some had been continued as long as 
10 years and, because of the heavy criminal docket which had earried 
a large number of cases, if ought to have been d sposed ot Z years be 
fore then, or a year or a‘year and a half. 

Mr. [Irving told me before he died that the oflice had the lowest 
rating in the United States. 

Mr. ao IER, ‘The oflice that you had hela iad the lowest rating ¢ 

Mr. Caupte. Yes, sir; that is what the former United States attor 
ney as | me and it was later confirmed by officials of the Department 

Justice when I made my first or second visit to the Department 
with recommendations for some changes and for assistance. 

Mr. Kratinc. What was meant by the lowest rating 

Mr. Couiier. What do you mean by the lowest rating ? 

Mr. Cauptr. Mr. ¢ ‘ollier. the De ‘partment of Justice has a way of 
eeping up with all of the U) lifted States attorney ; There were OF 
ney have a way of determining the way and the manner the office 
run, the cost and expense of the trial of cases, the time and industry 

hich the district attorney and his assistants give to the office. be 
iuse It Is a very busy p lace. You are in the civil eourts continually 

well as the erin nal court of the clistrict and ft] ere are ways and 

‘re are means which the Department has devised where thev check 
pon the United States attorney. almost on evervthine that he does 
liclally of record. 
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Taking all these things into consideration, they can very easily tel] 
the condition of an oflice in any of the districts in the country. 

In addition to that, they have examiners who periodically, usually 
once a year, go to the United States attorney’s office and there he will 
probably st: ay a month or so examining files and cases and runnin: 
down any rumors perhaps that may have been forwarded on to hin 
which the Department of Justice had received. 

It is a very, very, healthy thing and the examiners are just lil 
eXaminers coming into a bank. They are there for a purpose and 
that is to see that the Government offices are run with the prope: 
attention and that the Government business is not neglected. 

Mr. Cottier. You were United States attorney for 5 years, approx- 
imately. How many times was your office examined ? 

Mr. Caupte. I would say in the period of 5 years it must have ay 
examined at least three times and maybe four, but I would say at 
least three. 

Mr. Couturier. You continued to have discussions with various peopl 
in the Department of Justice here in Washington? You have made 
trips here? 

Mr. Caupte. Yes, sir. I frequently came whenever I thought 
was necessary to come. I had to get permission to come, of course. 

Mr. Coutuier. Did you become acquainted with the then Assistant 
Attorney General Tom Clark? 

Mr. Caupte. Yes, sir. When I first met Mr. Clark, I believe he 
was in charge of the Antitrust Division and Mr. Wendell Berge was 
in charge of the Criminal Division. 

Mr. Coturer. Did you first meet Mr. Clark pursuant to your duties 
as United States attorney or ina social way ? 

Mr. Cavupte. No, sir; as United States attorney. I probably would 
not have met him unless it had been that I was a United States attorney, 
and officially. 

Mr. Couuier. Did you meet him in Washington ? 

Mr. Caupte. I did. 

Mr. Cotuier. What was he at that time? 

Mr. Caupie. He was Assistant Attorney General in charge of the 
Antitrust Division. 

Mr. Cotuier. The Antitrust Division ? 

Mr. Caupte. Yes. 

Mr. Couturer. Did he later become head of the Criminal Division 
while you were United States attorney ? 

Mr. Cavupte. Yes, sir. He became Assistant Attorney General in 
charge of the Criminal Division and Mr. Berge became the Assistant 
Attorney General in charge of the Antitrust Division. 

Mr. Couturier. Was it in connection with antitrust cases that you first 
met Mr. Clark? 

Mr. Cavup.e. Yes, sir; I think so, but we had no antitrust cases. 

There was only one antitrust case brought in my district while I 
was United States attorney and that involved the Nick A. Mira in- 
dustry. I just met Mr. Clark socially here in Washington when he 
was in charge of the Antitrust Division. 

Mr. Couuier. Then you met him socially at first? 

Mr. Cavptr. That is right, because I had no official business with 
the Antitrust Division at all. 
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Mr. Cotirer. You probably met him at parties or something that 
was going on? 

Mr. Caupte. Well, I do not know, sir. You see, Mr. Jackson went 
on the bench and Mr. Biddle became the Attorney General and often- 
times when I would come, I would try to meet all the division heads. 

Mr. Francis Shea was in charge of the Criminal Division and Mr. 
Clark, Antitrust, as I just told you. Mr. Norman Littell was in charge 
of the Lands Division. I handled a lot of land matters for that Divi- 
sion so I wanted to meet all of them. 

Mr. Cottier. You met all of them? 

Mr. Caupte. Yes, sir. 

Mr. Cotzu1rer. When Mr. Clark became head of the Criminal Division 
you had more business with him ? 

' Mr. Caupie. Yes, sir. Yes, sir; very often. 

Mr. Cottrer. Did you have OPA cases at that period of time? 

Mr. Caupte. Oh yes, sir; we had a lot of OPA cases at that time. 

Mr. Cottier. Do you remember one OPA case in particular, by the 
name of Coxe? 

Mr. Caupie. Yes, sir; he was a native of my home town, Wades- 
poro. 

Mr. Cotirer. Was he related in any way to you, or was anyone con- 
nected with him related to you? 

Mr. Caup.e. No, sir; there was no kinship between our families in 
any degree. None whatever. 

Mr. Cotzirer. How about his partners? Did you have any relation- 
ship with his partners? 

Mr. Caupie. Oh, yes, sir. Mr. Coxe had a son, William Coxe, and 
his son was a very warm friend of Charles Ingram. He was my 
brother-in-law. 

Mr. Courier. He was what relation ? 

Mr. Caupte. He later married my sister, Mary Alice Caudle. There 
was a partnership formed in the lumber business by Mr. Ingram and 
Mr. Coxe’s son, William, down at Darlington, S. C. The plant was 
located at a place called Montclare, I would say just 8 or 10 miles north 
of Darlington. 

Mr. Conurer. Your brother-in-law and Mr. Coxe’s son were in a 
lumber business together ? 

Mr. Caupte. Yes, sir. That was back in the early thirties, I believe, 
Mr. Collier, when that partnership with Mr. Coxe’s son was formed 
with Mr. Ingram. 

Mr. Cotter. What kind of lumber business was this, retail ? 

Mr. Caupie. Yes; it was retail lumber business—pine lumber. 

Mr. Cotuier. Did that same business get in any trouble with the 
OPA? 

Mr. Caupie. No, sir; that business never did. That business was dis- 
solved—they went out of business, I believe, before the war, before we 
had the OPA regulations at that time. That is my best recollection. 

Mr. Cotzier. What trouble did T. C. Coxe have with the OPA? 

Mr. Caupiz. Well, Mr. T. C. Coxe was in Wadesboro. 

Mr. Coturer. That was the father, then ? 

Mr. Caupie. Yes, sir; that was the father. The partnership between 
young Mr. Coxe and Mr. Ingram had been dissolved and Mr. Ingram 
went into the lumber business on his own in Florence, S. C., where he 
now engaged in that kind of business, but Mr. Coxe was investigated 
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by the OPA rather extensively, and I remember that the complaint \ 

that Mr. Coxe—you see, there are three grades of lumber; B or bett: 
is the most expensive grade, and that is the kind that does not ha 
the knots and those things, and then you have No. 1 common and N: 

common. 

OPA had established ceiling prices for each grade of lumber 1 
was sold by all the lumbermen. Mr. Coxe was investigated upot 
proposition that he was selling his lumber and getting prices over 
above what the OPA had required him to sell his lumber for. 17 
was the complaint. 

Mr. Conuier. Was he selling a lower grade for the price of a hig 
grade ? 

Mr. Caupie. That was the complaint; yes, sir. 

Mr. Couiier. You say he was investigated by OPA ¢ 

Mr. Caupue. Yes, sir. 

Mr. Cotuier. Your office did not have anything to do with the 
vestigation ¢ 

Mr. Caupir. No, sir: nothing whatever. 

Mr. Cotuier. Did agents of the ¢ PA present the matter to yo 

Mr. Caupnie. Yes, sir. 

Mr. Cotuier. In what form was it presented to you? 

Mr. Caupur. Well, let me see if I remember. 

You see, they would investigate their cases and if the case was « 
rather unusual importance—and they regarded this case as being o 
of Importance 

Mr. Conuier. The OPA regarded this as being exceptional / 

Mr. Caupuie. Yes, sir: the attorney in the city of Atlanta, I tl 

Mr. Moser. He was the chief enforcement attorney for that ar 


and he wanted to have a conference with my office on that subject, 
he cid. 
Mr. Couiuier. Was that the first time that case had been presente 


to vou? 

Mr. Caupie. No, sir; I will tell you, Mr. Collier, the file will | 
tospeak for itself. It is hard for me to go back that far and remembe) 
hut I believe I received that file with instructions to send the thing 1 
igrand jury. I do not know. 

Mr. Cottier. Who so instructed you? 

Mr. Cauputr. I do not know whether the file cleared through t 
Department of Justice and instructions came to me or whether the 1 
quest came from the OPA authorities when the file was forwarded, « 

hether it was brought to me with the letter attached to it. I just do 
hot remember. 

Mr. Couuier. Well, any instructions you present to a grand j\ 
would have to come from your higher authority; would it not? 

Mr. Caupte. Ordinarily it would; yes, sir. 

Mr. Cottier. You remember you had instructions to present t 
ase ¢ 

Mr. Caupie. I think IT had a letter from the Department of J 
tice—the best I can recollect it was to present the case against M 
Coxe toa grand jury. 

Mr. Countrer. That was the ease regarding his violation of OPA 
regulations and selling lower-grade lumber for higher-grade pric 

Mr. Caupte. That is right. 
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Mr. Cottrer. Did you consider that the evidence was sufficient 4 Did 

ey have signed statements from witnesses / 

Mr. Cauptr. Mr. Collier, I remember I had two assistants then, 

Mr. W. E. McKinney he hved in Asheville and he was in that office 

re—and Mr. W. M. Nicholson, in Charlotte. 

We had a long conference down there one day with Mr. Shear and 
or three attorneys who came with him from Atlanta. We went into 
» case very thoroughly, I thought, and I remen ber at that stage 
the proceedings ] told Mr. Moser l did not think I could wih 
case against Mr. Coxe with the file in that condition and with 
evidence that we had. 

Now. when that conference was, I simply do not know. It nia have 

een after I received instructions to send it to a orand jury. It is 
far back that it is hard for me to be exact. 

\ir. Cotuirr. Did he go out and get new evidence, then / 

Mr. CAUDLE. Well. sir, | know one thing. | told Mr. Mose that 

e only way in the world that Mr. Coxe, in my opinion—that a case 

uuld be established would be that the agents would have to find the 

mber at the point of destination when it arrived and then would 
ve to compare the lumber with the invoices and see whether or not 


| imber was of the erade that the invoice charged the consignee 


) That is mv best recollection. 

Mr. (OLLIER. Do you not recall that the OPA agents had signed 
fatements from the employees of the lumber company ¢ 

Mr. Cauptr. They had some signed statements, Mr. Collier, from 
ome of the employees of Mr. Coxe, down in Lilesville, which is about 
miles from Wadesboro. 

Mir. Cotirer. What did those signed statements show ¢ 

Mr. CAUDLE. ] do not remembe1 what they showed, but if you eal 

those statements they will surely speak for themselves. I do not 

member. 

Vir. COLLIER. Do you recall at a late date that the same Withesses 
ive other signed statements w hic h «l a hot jibe W ith the original ones £ 

Mr. Cauptr. IT think so. I think there was some contention on the 

rt of the OPA that there was a conflict between subsequent state 

nts made by Mr. Coxe and the original statements that were made, 

Mr. Couurer. In other words, they made origimal statements stat 
ng one set of facts and then at a later date the same witnesses g 
:dcditional signed statements giving another set of facts ? 

Mr. Caupte. I have some recollection that that contention was made. 

Mr. Cotiter. You do not have any personal knowledge and you did 
ot have any personal participation in obtaining those second 


statements ¢ 

Mr. CAUDLE. No: I do not beheve I part ipated. They had ar 
OPA agent who ta'ked with us at length. 

Mr, Cotiter. Was that Mr. Floyd Garrison / 

Mr. Caupte. I think that is correct: ves, sir. 

Mr. COLLIER. Did vou at one time during the course of events 

is case contact a brother of Mr. Coxe and tell him that you wer 

ing to present this case to a grand jury / 

Mr. Cauptr. I sure did. 

Mr. Ccouurer. When did that occur, approximately 4 

i 
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Mr. Caupie. That occurred—now our term of court in Shelby ec 
vened, I think, in September; about the middle or the first week 
September maybe the second week in September, and this must h 
been when I saw Mr. Fred Coxe’s brother, his half-brother, it n 
lave been about 3 weeks before term time. It had to be somet 
in August. 

Mr. Cottier. Do you remember it was on a Saturday ? 

Mr. Caupte. It was on a Saturday; yes, sir. 

Mr. Courier. It was on a Saturday ¢ 

Mr. Caupue. That is right. 

Mr. Couiirer. And you were going to—you planned to present 
you told him, did you not, on the following Mond: ay ¢ 

Mr. Caupixe. I may have. I had borrowed a book from Mr. Cox 
a law book, and my office was on one street and his office was arou 
the corner on another, and I returned the book to him. 

Mr. Couuier. Is this the half-brother ¢ 

Mr. Caup.ie. Yes, sir; that was the half-brother who was 
attorney. 

Mr. Couturier. What was his name? 

Mr. Caupue. Fred J. Coxe. 

Mr. Coitrer. What did he say when you told him you were going 
to present the case to the grand jury ? 

Mr. Caupie. I told him very frankly, I said: “I have been instructed 
to present a case to the grand jury concerning your brother Tom,” 
and I said, “Mr. Coxe, my intention is to do that. I do not w unt 
to take anybody by surprise about the thing, but I am going to do it. 

Mr. Coutier. Did you say you had instructions from the Dep: irtment 
of Justice to do that ? 

Mr. Caupte. I believe I did, Mr. Collier, and I believe the instru 
tions were placed upon that letter which I referred to which I think 
I received. 

Mr. Cotirer. Who signed that letter, do you know? 

Mr. Cavupte. I do not remember. I just do not remember. 

Mr. Couirer. Do you think it might have been signed by the As 
sistant Attorney General in charge of the Criminal Division ¢ 

Mr. Caupte. Well, sir, that would be the proper procedure. It 
would be signed either by him or someone signed his name for hin 

Mr. Coturer. One of his assistants? 

Mr. Caupie. That is right. 

Mr. Couturier. Who would that have been, at that time? 

Mr. Cavupie. I reckon they have the same routine now as they had 
then when I came into the place, but when the official letters would 
be prepared by the gentleman who had the file, to whom the case was 
assigned, like the Coxe case, it could have been Mr. Gordon Eakle o1 
Mr. Edward J. Hayes or Mr. Irvin Goldstein. 

Mr. Cottier. Were they the same individuals who later formed a lav 
partnership here in Washington, D. C., and handled a case that 
had some recent publicity ¢ 

Mr. Caupie. Yes; what I know about that case 

Mr. Courier. I am not interested in that case—— 

Mr. Caupie. Mr. Edward J. Hayes, Mr. Goldstein, and Mr. aki 
I think they all resigned som simultaneously, probably one stay: 
longer, maybe a month or so, but Mr. Hayes, who is of Detroit, 

Mr. Gordon Eakle, I do not know where he is from, and Mr. Goldate 
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they did form a partnership and I think they established offices in 
the Stonley Court. 

Mr. Contier. Mr. Goldstein is back in the Department now; is 

not ¢ 

Mr. Caup.te. I do not know, sir. I know he has tried some cases 
for the Department. Whether they employed him as a trial lawyer 

paid him per diem, I do not know. 

Mr. Coutirer. Nevertheless, these were the men who were in the 
ection handling this type of case; is that correct 

Mr. Caupte. Yes, sir; Mr. Cook, Mr. Hayes, Mr. Eakle, Mr. Gold- 
stein, and Mr. Mulligan, I be lie ve, 

Mr. Cottier. You told Coxe’s half-brother you were going to present 
the case. What happened thereafter? What did Mr. Coxe do? 

Mr. Caupte. Well, Mr. Coxe’s half-brother was very much shocked 
ind I said: “Well, it is pretty serious business. I have been instructed 
to present the thing to a grand jury and it is going to go.” 

He said: “What can we do?” I said: “You better see your brother. 
Itisup to you. Ihave put you on notice as to what I am going to do.” 

So they got busy and I believe, Mr. Collier, they employed Mr. C lyde 

Hoey, who was practicing law at that time. 

Mr. Cotter. Is that Senator Hoey, the same person / 

Mr. Caupte. That is right, Senator Hoey, and of course, Mr. Fred 
J. Coxe. 

Mr. Cottier. He was not a Senator at that time ? 

Mr. Cauptr. No, sir. His term of office as governor had expired 
and I think the new governor had been inaugurated in January of 
that year and Mr. Hoe ‘Vy Was practicing law over in Shelby. é 

Mr. Krarine. He had been elected but had not yet taken office ? 

Mr. Caupte. I think that is right. He had won the Democratic 
primary there in North Carolina that summer. 

Mr. Keattna. I call that election. 

Mr. Caup.e. Yes, sir. 

Mr. Cottier. He was Senator-elect, then; is that right? 

Mr. Caupie. That is right. 

Mr. Cotirer. Then did he contact you ? 

Mr. Caupie. Yes, sir; Mr. Hoey called me on the telephone. 

Mr. Cottier. What did he tell you ? 

Mr. Caupie. He told me that he would like to have an opportunity 
to present this matter to the Department of Justice and he knew, of 
course, When term time would convene in Shelby and I cannot be exact 
about what I told Mr. Hoey, but I think I told him I had received 
instructions to present the case to a grand jury and that I had no 
alternative but to do so because my grand jury would only sit for 
3 or 4 days in Shelby. 

Mr. Cotxrer. Did he tell you that he was going to go to Washington 
and see anyone ? 

Mr. Caupie. Yes, sir; he told me he was going to get in touch with 
the Criminal Division—I believe Mr. Clark—and that he wanted to 
have a conference with Mr. Clark. I am almost sure he did because 
I know that they did go to Washington. 

Mr. Couuirr. He did go to Washington, then ? 

Mr. Caupte. Yes, sir. 

Mr. Corurer. And did he see Mr. Clark ? 

Mr. Caupte. Yes, sir. 
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Mr. Conurer. Did that conversation with Mr. Hoey oecur o 
same dav that vou notified Coxe / 

Mr. Cavpte. Mr. Collier, I just do not know, but I know it wa 
too long after I put Mr. Coxe’s brother on notice about the case, t 
Mr. Hoey called me. Mr. Hoey was a big Sunday school teacher « 
nn Shelby, he had spoke n often over there in the Methodist C] 
and they knew him in that section very well. 

Anyw: iv, he called me up and I said he would have to tak 

atter up with the Department of Justice, that IT was going a 

ith the matter. 

Mr. Couurer. And he indicated that he was going to see Mi 
Clark ? 

Mr. Cavpte. Yes, sir. 

Mr. Courier. And you know that he did see Mr. Clark ¢ 

Mr. Caupie. Yes, sir. 

Mr. Coturer. Did you hear from anyone in the Departme: 

ustice regarding this case 4 

Mr. Caupie. Yes, sir: Iwas trying a case in Shelby. 

Mr. Corner. When / 

Vir. Caupie. At the term of eourt—— 

Mr. Corner. The same term that vou were going to preset} 
matter ¢ 

Mr. Cavpir. Yes. sir. You see the grand jury was in sessio1 
and Mr. Nicholson and myself, we were trying cases. I was 
midst of a jury trial when I received a long-distance eall. 

Mr. Cottrer. Were you in the courtroom when you received the 

Mr. Caupte. Yes, sir. 

Mr. Couturier. Did they call you out of court ? 

Mr. Caupir. Yes, sir. I went downstairs to the telephone 
was Mr. Clark on the phone. 

Mr. Coturer. Mr. Tom Clark was on the phone, from rae 

Mr. Cavupie. That is right, saying that he, Mr. Hoey, and Mr. F) 
}. Coxe, had been in conference there with the Departme nt official 
well they had been in a conference. 

They did hot say who it Was with. That was the subject of 
conversation. 

Mr. Coxuurer. Did he tell you not to prosecute the case / 

Mr. Caupie. Mr. Clark told me that they had been in confer 
practically the greater part of the day and that they had come to t 
conclusion that the facts were not sufficient to present to a grand j 
ind not to do so until further authorized to do so, if I remem! 
correctly, 

Mr. Cotnirer. Unless advised to the contrary, or something like tl 
Mr. Caupie. Yes, sit 

Mr. Conner. Did you object to that in any way or did you indi 
that Vou conceurre dl 4 

Mr. Cavupier. Well, sir, I did not object to it. 

Mr. Coturer. You did or did not ? 

Mr. Cavpie. IT did not. No, sir. They probably found one of 
ame troubles with the case that IT had found when I had gone « 
the file and as I briefly referred to it a moment ago, about thi 
vestigation, 

Anyway, they felt the facts were not sufficient to present the « 
und not to do so unless I was further formally notified to do so. 
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Mr. Cottrer. Was it following that that these new depositions 
e taken or new signed statements from the witnesses / 
Mr. Caupte. Mr. Collier, I just do not remember. It would be 
y easy to check into their statements and get the dates compared 
th the term of court that was in session, but it has been so long ago, 
oO not know, sIr. 
Mr. Cottrer. Well, there has been some difficulty in locating the 
ocuments. 
Mr. Caupte. Mr. Floyd Cook over in the Department knows all 
bout this case. 
Mr. Commer. Did Mr. T. C. Coxe later have any tax troubles 4 
\ir Caupie. Yes, sir. Mr. Coxe was investigated for income taxes 
la case came over from the Bureau, I believe recommending pros 
tion of Mr. Coxe. 
Mr. Cottier. When wasthat? What year, do you recall ? 
Mr. Caupte. I think it must have been some time in 1948, I believe. 
| am just guessing, though. 
Mr. Cottier. What was the amount of the tax lability in that case / 
Mr. Caupte. I do not remember, Mr. Collier, because I disqualified 
uyself in the case. One of the gentlemen told me—it may have been 
\r. Slack at that time who was a section chief, or someone—that a case 
had come over to me recommending prosecution of Mr. Coxe, and I 
told Mr. McInerney that I would like to disqualify myself in the case 
for personal reasons which I would not like to go into here, sir, but I 
thought the reasons were sound and that I should do so, and I told him 
iat he would have to assume responsibility for the matter and that he 
vould be the one who would have to make a decision whatever it was, 
ind I do not believe that Mr. McInerney from that time on ever dis- 
ussed with me—the Coxe case. I think he went down to Charlotte 
to have a conference with agents about the case. 
Mr. COLLIER. Was that tax deficiency in the neighborhood of about 
300.000 2 
Mr. Caupte. I do not know, Mr. Collier, what the understatement 
vas alleged to have been. I just do not know. I never did see the file. 
| never saw the covering letter which came with the file. 
Mr. Coturer. Was Mr. Coxe ever prosecuted criminally for tax 
evasion 4 
Mr. Caupie. No, sir. A good while thereafter, I think someone told 
ue Mr. McInerney went to Charlotte and had a conference with the 
igents, and he had come to the conclusion that the testimony would 
un upon one witness, I believe—I just got a vague recollection about 
e thing, but he was not prosecuted. 
Mr. Cotirer. Going back to the OPA ease, did you at at any time 
fter your conversation with Mr. Tom Clark, receive instructions to 
present the case to the grand jury? 
Mr. Caupte. No, sir; I never did. 
\MIr. Coturer. And the case was never presented ? 
Mr. Caupie. No, sir; it never was presented. 
Mr. Cotnrer. Shortly thereafter, did your term as United States 
ttorney expire? 
\Mir. Caupie. Let me see. I first received appointment, I believe, in 
March 1940, and then, of course, in March 1944, my term would expire. 
\Ir. Cotuter. So this case occurred about the time of the expiration 
f your term ? 
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Mr. Caupie. It may have, Mr. Collier. 

Mr. Coturer. Were you reappointed ? 

Mr. Caupte. Oh, yes. Isure was. I was renominated by Mr. Ro 
velt and reconfirmed. 

Mr. Cotuter. Did the same people intercede in your behalf to 
tain your reappointment ¢ 

Mr. Caupte. Yes, sir. It was Senator Reynolds’ patronage. It was 
publicly known that the Senator from the western district would 
nominate the United States attorney, the assistant marshals, and de; 
uty marshals, and then in the middle district, the other United Stat: 
Senator would appoint the district attorneys and the marshals as wel] 
as the marshals in the eastern district. 

Mr. Couuter. So you were reappointed as United States attorney / 

Mr. Caupte. Yes, sir; I was reappointed and reconfirmed and co 
tinued on with my duties in that office. 

Mr. Cotirer. You continued, then, until September 17, 1945? 
that correct ? 

Mr. Caupte. That is right, sir. 

Mr. Cotirer. What happened then? 

Mr. Caupie. Well, in the interim, Mr. Roosevelt had died, and Mr 
Truman had become president, and Mr. Clark had received the nom 
nation from the new President, Mr. Truman, as Attorney General in 
the Department of Justice. 

Mr. Cotuirer. We have finished one particular phase, Mr. Chairman, 
if the committee would like to ask any questions regarding any ques 
tions covered thus far. 

Mr. Cueir. Mr. Ramsay. 

Mr. Ramsay. No questions. 

Mr. Cuetr. Mr. Keating. 

Mr. Keatine. This Mr. Coxe, who was the brother of T. ( 
was also his attorney when you went to see him ? 

Mr. Caupte. Yes, sir. 

Mr. Kearrng. Was it normal practice to advise the attorney for 
a person whose case was to be presented to a grand jury that that 
would be done? 

Mr. Caupte. Yes, sir; that was the normal practice down ther 
Mr. Keating. You know to indict someone is a pretty serious thing 
I did not want Mr. Fred J. Coxe or his brother either to be taken by 
surprise. 

When I returned that book to his brother in his office, I told him: 
“T have been instructed to present this to a grand jury; I want yo 
to know about it and that is what I am going to do.” 

Mr. Kratinc. Was that your practice with other defendants? 

Mr. Cavpte. Yes, sir; that was a general practice. 

Mr. Keattne. That was a sort of a good North Carolina cust 
down there? 

Mr. Caupte. Yes, sir. 

Mr. Keatine. It is rather unusual up in New York State to di 
that. I was inquiring about your North Carolina custom. You feel 
that that was the way justice was administered generally down in 
North Carolina? 

Mr. Caupte. Yes, sir; I always dread to slip up on somebody, M1 
Keating. I do not want to take advantage of them. 
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Mr. Keatrne. So before presenting their cases to a grand jury, you 
thought it was the courteous thing to go and see ‘their attorneys 

nd ‘tell them you were going to do that, so they would be ready 
for it? 

Mr. Caupte. Yes, sir. If I knew the attorney and I was about 
to indict one of their clients, I would get over long-distance and 
civehimaringandtellhim. Tell him whattoexpect. I did not want 
him pointing his finger at me. 

Mr. Keatrna. As an attorney, I must say you were very cooperative. 

Mr. Caupue. Yes, sir; I believe I was, Mr. Keating. 

Mr. Cuetr. Any questions, Mr. Rodino? 

Mr. Roprno. No questions. 

Mr. Cuevr. Mr. Bakewell. 

Mr. Baxewewu. No questions. 

Mr. Cuetr. Mr. Rogers. 

Mr. Rocers. At the time you talked to the attorney who was a 
brother of Mr. Coxe, did you feel in your mind that the evidence 
warranted prosecution and that it should be submitted to the grand 
jury ? 

Mr. Caupte. I had a conference at some time in my office that 
lasted a long time, with Mr. Moser and with the assistant who came 
with him from Atlanta; Mr. Nicholson, Mr. McKinney, and myself. 
We went over the evidence they had obtained. 

Mr. Rogers. May I interrupt you, please ? 

Mr. Caupie. Yes, sir. 

Mr. Rogers. Was that prior to the time that you had talked to 
the brother of Mr. Coxe, or after? 

Mr. Caupte. I just do not remember. I declare, I just cannot re- 
member when we had that conference, but we did have a conference. 

Mr. Rogers. You are unable to tell this committee whether that 
conference was before or after you had talked to the brother? 

Mr. Cavupte. I am unable to tell you whether it was before or after. 
I know that we had it. 

Mr. Rocrers. Now directing your attention to my question. 

At the time that you talked to Mr. Coxe, you told him that you 

were going to indict his brother ? 

Mr. Caupte. I told him I was going to present that case to a grand 
jury; yes, sir. 

Mr. Rogers. Did you ever thereafter present it to a grand jury ? 

Mr. Caupte. No, sir. 

Mr. Rocers. Had you sufficiently examined the evidence prior to 
the time that you talked to the brother and told him that you were 
going to present it to the grand jury; had you arrived at any conclu- 
sion as to whether or not you were justified i in presenting it ? 

Mr. Cavpte. I do not remember whether we had this general con- 
ference with Mr. Moser from Atlanta before I talked with his brother, 
or not. I just do not remember exactly what the status of the confer- 
ence dates were. I only remember that I told his brother, Mr. Coxe, 
that I was going to present the case to the grand jury. 

Mr. Rocers. At the time you told him you were going to present it 
to a grand jury, did you as a prosecutor feel that the evidence would 
justify your presentation of it? 

Mr. Caupte. I do not know whether I had reviewed the file at 
that time myself or whether or not my assistants had done so. 
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We divided the cases among ourselves and whether Mr. Nicho 
and Mr. McKinney had gone into the case, I just cannot remember 1 
far back. 

Mr. Rogers. Then you do not know in your own mind whether t] 
was sufficient evidence to present it to the grand jury for indictny 
at that time? 

Mr. Caupie. At that time, no sir, but later whenever it was, wher 
had this general conference with Mr. Moser, my best recollection ) 
that we could only establish one carload of lumber that was ope: 

t a destination that could be proved to have been at a grade that « 
not conform with the invoice sent. 

That was one complaint I made to Mr. Moser sometime during thi 
conferences. 

Mr. Rogers. It is a practice, or was it a practice in your office at t 
time, to notify the attorneys of any person you might be consicd 
for indictment ? 

Mr. Caupie. If I knew any person who was involved with his G 
ernment, and if he had an attorney, if I knew he had an attorney 
knew his name, I would either write him a letter. or 1 would call h 
and put him on notice about what I planned to do. I thought t! 
was a fair thing to do. 

Mr. Rocers. If he — no attorney did you notify him personally / 

Mr. Caupie. Well, sir. if the file reflected that he had had no « 
ferences—I indicted oe or three people down there, and later fou 
out that I had made a grievous error. One was a lawyer, I remembe1 
And later, I felt so bad about the thing—he did not come to see 
and none of his attorneys came to see us, and I had written him, a 
he ignored the letter, and there was the file, and the file showed | 
had a case against him, and when he ignored me I went ahead, and 
presented the case to a grand jury, and secured a bill of indictment at 
Asheville. 

Then when he was indicted he woke up and he and his attorn 
all came together racing, and then I found out they had facts to ove: 
whelm and refute what the Government contended he had done wrong 
and I realized I had done a terrible thing against the lawyer 

I was a lawyer myself and I felt sorry for the fellow, and I want 
to unwind the wrong thing that I had done. That thing stuck in 
craw for a long time. 

Mr. Rocers. Backing up to my question, was it a practice whi 
the defendant’s name was presented to a grand jury and he had 
attorney, for you in turn to notify the defendant that you wei 
presenting his case to the grand jury? 

Mr. Caupite. If I could get word to him or send word to him, I 
would certainly do so. I sure eae 

Mr. Rogers. That will be all, Mr. Chairman. 

Mr. Cue.r. Mr. Caudle, in the tax case that you mentioned a 
moments ago, you said you did not remember the amount involy 
Was it a substantial sum ? 

Mr. Cauptr. I believe the alleged understatement was a substa 
tial sum: yes, sir. 

Mr. Cue.r. Would you say it was in excess of $100,000 ? 

Mr. CAUDLE. Well. | never cid see the file and ] never did ask \ 
McInerney any questions about the thing but someone in there t 
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it was a rather substantial amount that Mr. Coxe was alleged to 

ive understated in arriving at his net taxable income. I unde 

stand it was a sizable amount that was involved. 

Mr. Curzr. As I understand it, they were never prosecuted or in 
‘ted in that OPA ease, the lumber case, or the tax case 4 
Mr. Caupte. That is right. 

Vir. CHELF. And they never were sentenced and never served any 
1 me 4 

Mr. Caupte. That is correct, sir. 

Mr. KEATING. Mr. Caudle, the figures here whi h I have covering 
e deficiency for a 5-year period amount to $297,901.03. 

Does that sound to you like the amount that was involved in the 
(‘oxe case f 

Mr. Caupte. Well, sir, 1 know someone told me it was a very sub 
intial amount. It was a large amount. 

Mr. Keating. Did Senator Hoey contact you more than once about 
s case 4 

Mr. Caupie. No, sir: I do not believe Mr. Hoey—Mr. Hoey, if I 
in recall, only contacted me one time and that was— 

Mr. Keating (interposing). Before he went to Washington? 

Mir. Caupie. Before he went to Washineton. 

Mr. Keatrne. And then after he went to Washington and saw Mr. 
Clark and Mr. Clark called you off, after that, did Senator Hoey 
talk to you again? 

Mr. Caupter. No, sir: I do not believe the Senator ever mentioned 
the case tome any more. If he did, I do not recall any conversations 
with him. 

Mr. Krarrne. In your conversation with Mr. Moser, the regiona! 
ittorney for the OPA, he insisted, did he not, that they had a good 

ise against Mr. Coxe / 

Mr. Caupie. Yes, sir: he thought he had a good case against the 
gentleman. He sure did. 

Mr. Keatine. That is all. 

Mr. Cuerr. Will you proceed, Mr. Collier, with the next phase $ 

Mr. Coturer. We are now up to September 17, 1945. When were 
you first notified that you were being considered for a position here 
n Washington, D. C., with the Department of Justice ? 

Mr. Cauptr. Mr. Collier, I was in Charlotte that day and the sec- 
retary told me that Mr. Clark was on long-distance and wanted to 
talk with me. 

[ wondered what in the world was happening, that something must 
be wrong with my office to have the Attorney General call me. 

I got on the phone and he asked me whether or not Mr. McGranery 
had called me. Mr. McGranery at the time was the Assistant to the 
Attorney General which now has a new name of Deputy Attorney 

General. 

Mr. Couirer. That is the same MceGranery who is now the Attorney 
General 2 . 

Mr. Caupte. Yes, sir. 

[ told him I had not heard from Mr. MceGranery and I asked him 
what was the trouble, what had we done down in the place. 

Mr. Corirer. Had you any calls from him on cases over a period 
of time, like this T. C. Coxe case? 
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Mr. Cavupte. Mr. Clark? 

Mr. Couurer. Yes. 

Mr. Caupte. Yes, sir. I cannot recall the cases, but occasior 
when he was in charge of the Criminal Division, he would give n 
ring about some matter that was pending in my district, which was a 
rather common thing for the Assistants to do—when I became 
sistant, I would call them up a good many times all over the count 

Mr. Couuimer. It was not unusual to receive a call from the 
Assistant Attorney General in charge of the Criminal Division ? 

Mr. Caupie. He was the Attorney General then. 

Mr. Cotirer. He was the Attorney General at that time? 

Mr. Caupte. Yes. 

Mr. Cotirer. Had you heard from him since he had become Attor 
General ? 

Mr. Caupte. No, sir; I had not heard from him. I called him up 
and congratulated him and wrote him a letter, and that was about 
there was to it. 

He asked me if Mr. McGranery had called me. I told him “No.” 
He said that he had considered a lot of attorneys to take his place 
as head of the Criminal Division and that he had talked to the Pre 
dent about many men who had been considered and who were being 
considered, and he had come to the conclusion because of the record 
that I had made in the office, that with the President’s approval, he 
would like to extend to me the invitation to come to Washington and 
succeed him as Assistant Attorney General in charge of the Crimi: 
Division. 

Mr. Coti1er. You were very pleased about that? 

Mr. Cavupur. Yes, sir; I was terribly excited. I was right pleas 

Mr. Cotter. What about the office? You said at the time you t 
it over it was in a pretty low state ? 

Mr. Caupie. Yes, sir. 

Mr. Cotirer. Had you been able to raise the level of that office ? 

Mr. Caupix. Yes, sir; we gave up our private law practice, all 
three of us. We lived in the hotels—well I stayed in the Charlotte 
Hotel most of the time while I was there, and Asheville. It cost us 
a lot of personal money to get the office into shape but we gave up all 
our private law practice and over a period of 4 years, we were able to 
overcome the large accumulation of civil cases and criminal cases 
and, at the same time to carry on the heavy routine of the office duri: 
wartime. At the end of about a 4-year period the office was in ex- 
cellent condition. 

Mr. Conurer. Did he describe your oflice as being one of the better 
offices in the country / 

Mr. Caupte. I was in Washington one day and was going down the 
corridor there adjacent to the office now occupied by Mr. S. A. 
Andretta, who is the administrative assistant, and somebody in charge 
of the records saw me go by and called me in and said, “Lamar, we 
have something to show you here.” I said, “What have you got?” 

He had a map showing all the districts in the United States i1 
different colors and things, and I noticed that my district was color 
yellow, and I told him I did not like that color. I asked him what 
it meant. There were two other districts, I believe, colored yellow 
He told me that I had about the highest rating in the offices, and there 
were two other offices that had a comparable rating that were much 


1 
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uger than mine. He congratulated me and I just sat down and 

-tened to him for quite a while. 

\ir. Corirer. You liked to hear that? 

Mr. Caupte. Yes, sir. 

Mr. Cottier. You could not find anything better to do than that? 

Mr. Caupie. I could not find any objection, Mr. Collier. 

— Cottrer. You came on up to Washington then immediately 

‘you were nominated ? 
‘. Caupte. Yes, sir. I came up in the tail of a hurricane. Sep- 
tember 17, I think it was. 

Mr. Corner. Your family was pleased; they came with you? 

Mr. Caupte. Yes, sir. We were rather excited. We knew that 
Washington was a dangerous place, but we wanted to take it on and 
see about it. 

Mr. Coutizzrr. You did not know how dangerous it was then ? 

Mr. Caupir. We did not know how dangerous it was; no, sir. 

Mr. Coturer. You brought your family with you at that time? 

Mr. Caupte. Yes, sir. I came up first and tried to get a place to 
ve. There were no houses to be found, no apartments, so the news- 
papers here helped me out and wrote a plaintive story about me 
trying to find a pl ice, SO Some good soul called me up and we raced 

ut, and I saw the house through the window and I thought it looked 
il right, so I rented it. 

I said, “Now, does all that furniture go with it and everything?” 
He said, “It sure does.’ 

We got here about 4 o’clock in the hurricane and when we got in 
he house all the furniture was just about gone. So—we got along 
al right, though. 

Mr. Couxrer. Did you stay in that house? 

Mr. Caupie. Yes, sir, we lived there while we were here in 
Washington. 

Mr. Coturer. All the time? 

Mr. Caupte. Yes, sir. 

Mr. Coturer. You never did move? 

Mr. Caupte. No, sir. 

Mr. Cotter. You came on into the Department and since you were 
replacing the Attorney General, Mr. Clark, in his own division, there, 
he described the various duties that you would have and more or less 
told you about the cases that were pending and so forth ? 

Mr. Caupie. Yes, sir. He told me when I came in that there were 
a lot of mean cases that he was very familiar with and that he did not 
want me to be burdened with them, and that he would assume their 
supervision until I got my feet on the ground and understood thor- 
oughly what my duties were. 

I was very familiar with the office already, but those cases—and I 
do not believe I can recall any of them now, but Mr. Clark did carry 
the burden in those cases. 

Mr. Cottier. Do you mean he carried the burden by carrying them 
to his office with him? 

Mr. Caupte. Yes, sir; those cases followed him right on upstairs. 

Mr. Cotuer. And he relieved you of all the responsibility for those 
ases ¢ 

Mr. Caupte. Yes, sir. He relieved me of the responsibility for the 
cases that were in the category that he thought there had been a 
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lot of notoriety about, and the press was on those cases and 
that he should go ahead. 

Mr. Coiuter. How many of those cases were there ? 

Mr. Caupte. I do not know, Mr. Collier. There were not many 
there were some. 

Mr. Cotuier. Four or five? Two or three? 

Mr. Caupte. Yes, sir, there were at least four or five. 

Mr. Couuier. Four or five of them? 

Mr. Caupie. Yes, sir. 

Mr. Coturer. They were all criminal cases ? 

Mr. Cavupte. Oh, yes, sir. All of them were criminal case 

Mr. Coniter. There were no cases that he had brought fro) 
\ntitrust Division or anything? 

Mr. Caupte. No, sir. No, sir. 

You see, he was talking only about the criminal cases that I 
have been responsible for, to make decisions in, and they we 

ises. They were not antitrust cases. 

Mr. Counter. Was one of those cases, to your knowledg 
\merasia case / 

Mr. Caupte. Yes. sir: that was one of them. 

Mr. Couturier. It was? 
Mr. CaupL Yes, sir. That involved a fellow named Jafl 


> 
Le I 


Mr. Couurer. Did vou have anything to do with the hand! 
the Amerasia case ¢ 

Mr. Caupur. No, sir: I did not. 

Mr. Counrer. Mr. Clark handled that clirectly out of the Ati 


General’ othice ? 

Mr. Caupite. Mr. Clark and Mr. James McInerney, who was M 
Clark’s first assistant and whom I kept as M\ first assista 
I think Mr. Jim MeGranery. ‘Those gentlemen had charge of 
\merasia case. I knew very little about it. 

You see, the indictment had already been returned. I did 
ibout the ense when I got in because there was so much notoriet 
the papers in North Carolina about the thing, but I did not have 
thing to do with the case. 

Mr. Couuter. You do not remember the names of any of the ot 
cases ¢ 

Mr. Cavupie. No, sir; I sure do not. 

Mr. Couurer. Did any of those cases later come under your suy 
vision, or did he retain those all the time ? 

Mr. Cavupue. No. sir. the few cases, the large cases, if I can re 
correctly, Mr. Clark assumed; his office did, or rather he did, or M 
Clark and the other members of the Criminal Division did. be 
he had to work through them, vou see. 

Mr. Couirer. Would you say that was a usual procedure / 

Mr. Caupir. Well, sir, for one to have been an Assistant Attorne 
General having been so active in the Criminal Division and thet 
have gone to the oflice of the Attorney General and became the Atto 
ney General, I thought it was rather a normal thing. I believe 11 
had been placed in the same position, I probably would have | 
the same thing. 
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\ir. COLLIER. Would the Attorney General in his duties in the over 
unning of the Department be ina position to handle particular 
and supervise their work ¢ 

Vii . Cat DLE. No, sir. Well, Mr. Clark kept up with his Criminal 
Division pretty close ly. I had lots of conferences with him on cases. 
We were continually keeping oe him informed by sending him memo 

ln on cases which came within the per! od of my tenure of office 
vuse [ wanted the Attorney General to know what I was up against 
| what the papers were saying. 

Mr. Cottrer. Did he follow all cases like that or just particular 

ses f 

Mr. CAUDLE. He did hot follow all cases. His duties were so tre 

dous that he could not follow them all, but those cases we felt 
ould be brought to his attention, which might bi Ing embarrassment 
iim and to us because of the notoriety the cases were getting 1 

e press, we felt that his office ought to know about them and the: 
oftentimes the Deputy Attorney General would come into the picture 

out cases that were pending. 

Mr. Cottier. What was you starting salary at the time you became 
\ssistant / 

Mr. CaupLe. 810,000, 

Mir. Cotirer., $10,000 7 

Mr. Cauptr. Yes, sir. 

Mr. Cotiier. Was that adequate at the time / 

Mr. Caupte. No, sir; that was not adequate, Mr. Collier, with living 

nitions in Washington at the time. 

Mr. Cottier. What kept it from being adequate ? ¢ 

Mr. Caupte. Well, high rent was one thing. We had to pay that. 

ie cost of living was very high. 

Mr. Coutrer. Did you have to do a lot of entertaming ¢ 

Mr. Caupie. Well, sir, the inclinations of my family were of that 
Type. We did very often when we were home, but we did not have the 

ds to do it when I came to Washington. We did little entertain 
We had a lot of dinners out at the house, you know, but we did 
ot have the facilities to entertain. 

Mir. Coturer. You were invited to a lot of parties ? 

Mr. Cavpie. Oh, yes, sir. When you get the badge of authority 

you in W ashington, you are Just invited eve ‘rywhere, all the time. 

Mr. Cotzrer. Did you accept all those invitations ? 

Mr. Caupie. No, sir, I did not accept them all, but I accepted 
ot of them and sn to Silene 

Mr. Keating. Too many ? 

Mr. Caupie. Yes, sir, too many, I sure did, Mr. Keating. 

Mr. Cottrer. You did not feel that you had to repay them ¢ 

Mr. Caupbue. No, sir, I did not feel that I had to repay them, except 
those close, warm personal friends of ours whom we cared so much 
about that we met here. 

We would, of course, try to show our appreciation for the attention 
they had given us over a period of time and we would give a party of 
some kind. A modest one. But a lot of the others, ‘though, often 
times, I wondered why I got an inyitation to go to the things. 

Mr. Cottier. Do you mean you did not think you deserved an in 
vitation to some of these affairs? 
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Mr. Cavupte. Well, I do not know whether you could say “desery: 
but a lot of people whom you just met from New York and aro 
they would come down and give these big cocktail parties and yo 
would be invited. 

I would notice the whole Department almost would be invited 
we would go and shake hands and have a martini. 

Mr. Couuter. Did those people later come back and see you ? 

Mr. Caupuie. Yes, sir, you could just almost mark it down. It 
would be sort of a del: tyed action. You would go to a big cocktail 
party over at the Statler, or the Carlton, or the Mayflower, and 
had no business to do with mele who gave the thing, and the: 
just about 4 or 5 months, here he was. 

Mr. Cotuter. Right in your office ¢ 

Mr. Caupie. Yes, sir. 

Mr. Couirer. Wanting something ? 

Mr. Caupte. Yes, sir, always wanting something. They never came 
to the door unless they wi: anted something. They always wanted 
something. It became quite a problem to me. 

Mr. Coutrer. Mr. Chairman, we have finished the second phase. 

Mr. Cuetr. Mr. Ramsay. 

Mr. Ramsay. No questions. 

Mr. Cuetr. Mr. Keating. 

Mr. Kearine. Mr. Caudle, when you got this call from Washingt: 
down in the courtroom in Charlotte, did someone tell you th 
torney General was calling you? 

Mr. Caupte. Yes, sir, The marshal came and told me. 

Mr. Kratine. And you left whatever you were doing? 

Mr. Caupte. Do you mean the call that I got in Charlotte about 
my appointment here? 

Mr. Keating. Yes. 

Mr. Caupte. Oh, yes, sir, my secretary told me. 

Mr. Keatinc. Were you trying a case at that time? 

Mr. Caupte. No, sir. 

Mr. Keatine. That was the other call? 

Mr. Caupie. That was the other call when he was Assistant At 
torney General. 

Mr. Kearine. You took that call right away, did you? 

Mr. Caupte. Yes, sir, right now. 

Mr. Keatine. Your immediate reaction was ‘What have 
wrong now” ¢ 

Mr. Caupte. I sure did feel that way. 

Mr. Keatine. Now did Mr. Clark explain to you that you had bee 
selected from a great many that he had considered ? 

Mr. Cavpte. Yes, sir, he said that he and the President had talk: 
it over and that Mr. Truman did not want a head of the Crimi 
Division who came from one of the big metropolitan centers where tli 
big political boys and machines were in force. He wanted a man who 
was a trial lawyer who had a lot of trial experience from one of thie 
smaller districts. He said he had gone over my record and had knov 
me and had confidence in me. 

Mr. Keatinc. Who said that, Mr. Truman or Mr. Clark? 

Mr. Caupte. Mr. Clark. I never saw the President, no, sir. ‘The 
President at that time was leaving for Potsdam, as I understand it, 
for the conference in Potsdam. 
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Mr. Keatine. Mr. Clark indicated to you that he had discussed your 
appointment with the President ? 

Mr. Caupte. Yes, sir. He had gone into it in detail, he told me with 

e President. 

Mr. Keatina. Did he indicate that he had discussed these other men 
also with the President? In other words, he and the President par- 
ticipated in your selection ¢ 

Mr. Caupte. I do not think he did, Mr. Keating. I think he told me 

lat he had considered a lot of other attorneys whom he knew and that 
because of the fine record that I had made there as a United States 
Attorney, he had come to the conclusion that would be a good choice 
and that he had discussed my name with the President and told the 
President all about me and that he would like for me to come and take 

s place. 

Mr. Keating. You had in the meantime become fairly well acquain 
ted with Mr. Clark when he was the head of the Criminal Division ? 

Mr. Caupie. Yes, sir, I knew him very well. I knew Mrs. Clark 
iid I knew the two children. I would see them often when I came to 
Washington, and then I remember when they had the United States 
Attorneys’ conferences—usually they have one conference here in 
Was shington and then a lot of us felt that the bench and the bar 
and those over the country could profit if the general conference was 
divided into four sections, so Mr. Clark and I talked at length about 
trying to persuade Mr. Biddle to oa a southern conference in Ashe 
ville and have all the United States attorne ys in the Southern States 
convene in Asheville, and Mr. Biddle thought the idea was a good one, 
co Mr. Clark came down with the Attorney General and his staff. 

Mr. Keatine. This was while Mr. Clark was the head of the Crim- 

nal Division ¢ 

Mr. Cauptr. That was while he was head of the Criminal Division, 
yes, sir. 

Mr. Keartne. And you did have a conference in Asheville? 

Mr. Caup.e. Yes, sir. 

Mr. Keatine. And at that time vou entertained Mr. Clark? 

Mr. Caupie. Yes, sir. I did not live there. We lived in the hotel 
there, but the whole town, the whole Bar turned out for him, and his 
friends. 

Mr. Keatinc. Had you up to that time been on trips with Mr. 

‘lark, or did that come later ? 

Mr. Caupie. No, sir, 1 never had any trips with Mr. Clark. I 

vited Mr. James Barnes at one time—he had been the administra- 
tive assistant to the President, to come down to a deer hunt. 

Mr. Keratine. That is James Barnes, former Congressman from 
Illinois, now attorney in Washington ¢ 

Mr. Cauptr. Yes. 

Mr. Keating. That was while Mr. Clark was head of the Criminal 
Division ? 

Mr. Caupte. Yes, sir. 

Mr. Keating. And they had gone deer hunting with you in North 
Carolina ? ; 

Mr. Caupte. Yes, sir. 

Mr. Kratine. And you entered into the usual activities that ac- 
company a deer hunt, I take it ? 
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Mr. Caupie. Yes, sir. We got up at 4 o'clock in the morning 
vent out and there were 400 cars ahead of us at the national 
where they had this annual deer hunt and I think the only dee 
Mir. Clark saw was a doe. You could not shoot the doe. 

Mr. Kreatina. Did any of you get any deer / 

Mr. Caupte. We came back into town and Judge Adams, the tru 
of the George Vanderbilt estate, heard that my distinguished g 
had only seen a doe and he was awful sorry about it and told m 
we would come out to the Vanderbilt estate that he would cert; 
see that the gentlemen would get them a deer apiece, so we did. 

That is a rather luxurious hunting place and paved roads and 
just sit in a station wagon, with deer running all over the place 
Mr. Clark got one. 

Mr. Keating. You could not very well miss one / 

Mr. Caupie. If you missed one, you would probably hit ano 
one, 

Mr. Keatine. Had Mr. Clark been down there more than onc: 
deer hunts / 

Mr. Caupte. No, sir, I think that was the only time he came 
leer hunt. Whether he came with the Assistant Attorney Gein 
on any other visit I do not know. He came with the United 
attorneys’ conference, I think, but the deer hunt was later. 

Mr. Keatine. There had been more than two occasions when hi 
visited in your district during the time that he was the head of 
Criminal Division, were there not? 

Mr. Caupie. Let me see. I declare, Mr. Keating, I do not ki 
I know that he visited me at the beach once or twice when he becany 
Attorney General and I became a member of his staff, and I kn 
that we went down together to Charlotte to participate in a ceremo 
honoring Dr. Frank Graham. He received the medal of the Christ 
and Jewish Conference. 

Mr. Keating. That was later, was it not / 

Mr. Caupie. That was after he became Attorney General: 

Mr. Kearina. Now getting back to the time when you took off 
as head of the Criminal Division, how many days was it after M 
Clark’s appointment as Attorney General that vou came up here | 
assume the duties which he had relinquished ¢ 

Mr. Caupier. Let me see. I think he was confirmed in July a 
think my nomination was sent over about 30 days later, or 40 cd: 
later and I was confirmed and came here on September 17. 

Mr. Keatine. It was a matter of several months / 

Mr. Cauptr. No, sir, it was a very short space of time. I t) 
Mr. Clark had become Attorney General and was Attorney Genet 
for about 30 days. 

Mr. Keating. When you became head of the Criminal Division ‘ 

Mr. Cauptr. When he called me on the phone; yes, sir. 

Mr. Keating. And in that interim, Mr. McInerney, the First Assist 
ant, was the acting head of the Division, was he? 

Mr. Caupte. I think he was, Mr. Keating. 

Mr. Keatinc. When these cases were t: ake *n by Mr. Clark to handle 
himself, personally, had they already been taken before you came int 
the Division, or did he take them out after you came into the Dis 
sion ? 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1161 


\ir. Caupie. Well, sir, I just do not know, Mr. Keating. I remem- 
ber when I got to Washington, the office needed to be repainted. It 
had not been painted in a long time and the painters were in the place. 
I had another temporary office there, and ine cases that Mr. Clark 
told me about, and only one that I can recall now, the Amerasia case, 
was one of those cases. 

Mr. Kratine. Several of them were tax fraud cases, were they not? 

Mr. Caup.e. I do not recall whether any were tax fraud cases be- 

use the Criminal Division did not have anything to do with the cases 

n the Tax Division. That was under Mr. Samuel O. Clark. 

Mr. Keating. Did Mr. Tom Clark give any further explanation to 
you of his reason for taking these cases personally in his own hands? 

Mr. Caupte. No, sir; he did not. I thought the explanation he 
gave me was a pretty good one. I did not know anything about the 

They were notorious. 

Mr. Keatine. Did he tell you that at the time when he reli ae : 
position as head of the Antitrust Division to become head of 
Criminal Division, he had also taken its him some cases which . 

is handling in the Antitrust Division ? 

Mr. CaupDLe. No, sir. 

Mr. Keatina. aad you know that from conversation in the office? 

Mr. CAUDLE. No. Sl - | never did. 

Mr. Keatine. As I understand it, Mr. McInerney did participate in 

Amerasia case, even after you became the head of the Division ? 

Mr. Caupie. Yes, sir. 

Mr. Keatina. And he was your First Assistant ? 

Mr. Caupte. Yes, sir; if I rememoer he was my First Assistant and 
Ss I remember, Mr. Keating. I had one conference in the Amerasia case. 
I had not read the file and I knew that was one of the cases that Mr. 
( lar k referred to, so one day Congressman Dondero, I believe from 
Michigan, called over and wanted to know if he could have a con- 

erence, 

He talked to Mr. McInerney. He didnot talktome. It wasa very 
old day. Mr. McInerney came by my office and asked me would I 
vo over with him to Congressman Dondero’s office, and I told him 
f he wanted me to go with him, I would be glad to go, but I knew 
ery little about the case. He did want me to go and I did go. 

We came over to Congressman Dondero’s office and sat with him 
for possibly an hour or more, and Mr. McInerney carried the conver- 
sation with the Congressman and I was a good listener. 

Mr. Keattne. That is the only thing you ever knew about the Amer- 
asia case ? 

Mr. Caupte. That was about the only thing I knew about the Amer- 

ia ease. I do know this, that they investigated the case, some- 
one introduced a resolution to have the case investigated and it was. 
[ know Mr. McInerney came over and testified. I know I did not. 

Mr. Keating. That was later, having to do with an investigation ? 
- Mr. Caupte. Yes, sir. 

Mr. Keatine. But while the case was there in the office, you had 
nothing more to do with it? 

Mr. Caupie. No, sir, I do not believe I had anything to do with it, 
Mr. Keating, although the record may show that my name is on 
memoranda which were prepared. I do not know. I never had any 
conferences with anybody about the Amerasia case. 


e 
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Mr. Kratina. But Mr. McInerney, your First Assistant, cont 
to have an active interest in the case under Mr. Clark’s direction ¢ 

Mr. Cavupir. Yes, sir. Mr. McInerney, before he became 
Assistant, was chief of the Securities Section which assumed 
jurisdiction in all cases involving the security of the country. It 
selective sevice was one of the duties of Mr. McInerney. He wa 
former FBI agent and was chief of that section before [ ever cam 
Washington. 

This is one of the cases that the FBI investigated, the Amera 
case, and Mr. McInerney had all the conferences with Mr. 
and Mr. MecGranery. 

Mr. Kerartna. In the other cases, other than Amerasia, did 
Clark confer with you at all about those cases or did he handle 1 
entirely apart from you 

Mr. Caupie. Do you mean the cases in that category like the An 
sia case ¢ 

Mr. Keatrna. The cases he took over. 

Mr. Caupie. Those cases Mr. Clark took over—and I do not r 
member any of them, only the Amerasia case—Mr. Clark would dea 
directly with the various heads in. the Criminal Division who wer 
familiar with the facts in the case. 

Mr. Keating. Mr. Clark told you that you would be relieved « 
any responsibility with regard to these files which he was taking over? 
Mr. Caupte. Yes, sir. Well, I know he was trying to help 1 
because I was a new man and he expected me to know the personne 
and to fully understand the importance of my duties and what hi 
expected of me and I felt that these few cases that he would assume 
the responsibility for, that he wanted to help me and take them over 

Mr. Keatine. Now there were left under your responsibility which 
he did not take over, a great many thousand cases, were there not? 

Mr. Cavupie. Oh, yes, sir. In about a couple of months after I got 
established there and my feet were on the ground—at least I thought 
so, Mr. Keating—and from that time on I assumed the 1 ‘esponsibility 
of the Division. 

Mr. Keatinea. And the number which Mr. Clark took over for per 
sonal attention, himself would be less than 10, would it not ? 

Mr. Caupte. I think so, Mr. Keating. There were not many. 

The ‘y were big cases and I mean big cases. They were receiving 
the headlines in the press. 

Mr. Keatine. Or where a large amount of money was involved! 

Mr. Cavuvie. Well, probably so. 

Mr. Keatine. Do you remember any of the attorneys in any of thos 
cases ¢ 

Mr. Caupie. Any of those cases at the time? 

Mr. Keatina. Yes, that were taken over by Mr. Clark? 

Mr. Caup.e. No, sir, I do not believe I do, Mr. Keating. It was s 
long ago. I do not believe I do. I cannot recall any of them. Back 
in the Criminal Division I do not remember any of them. 

Mr. Keatrna. Mr. McGrath has indicated to us in his testimony 
that the duties of Attorney General were so enormous that it was not 
possible for him to give any attention to detail. 

Was the attitude of Mr. Clark somewhat different from that?! 
Would you say he gave more attention to detail ? 
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\ir. Caupte. Mr. Clark started off in the Division, I think in 1935 

d he grew up in the Department of Justice and I do know that while 
| was in charge of the Criminal Division, we had a lot of decisions 
to make that had to be made quickly and I know that it was my prac- 
tice to send memorandum up to his office to be considered with our 

ommendations, so he would know about them and see whether or 
not he disagreed with what we recommended. 

That was pretty common practice with me. He did carry a lot of 
oflice work home with him every night. 

Mr. Kearine. Did he at all times while he was Attorney General 
have certain files which he was personally handling in various divisions 
or did this apply only to the Criminal Division so far as you know? 

Mr. Cauptr. Mr. Keating, so far as I knew, I did not know anything 
that was going on in the other divisions, [ was so occupied myself. 

Mr. Kearine. You did not hear from discussion that the same prac- 
tice was followed by him with regard to some of the other divisions? 

Mr. Caupte. No, sir; I did not. 

Mr. Krattne. Notably the Antitrust Division ¢ 

Mr. Caupte. No, sir, not then; I do not know of any. 

Mr. Keartnea. That is all. 

Mr. Cuetr. Mr. Rodino—— 

Mr. Roprno. Mr. Caudle, bearing in mind the fact that you indi 
cated a while ago that you had pangs of conscience over some of the 
grievous errors you had committed in indicting some people whom 
you thought were indicted unjustly, and pursued a policy of advising 
the attorneys that such people were under investigation for prosecu- 
tion, did you continue to pursue this policy when you assumed this 
new Office ¢ 

Mr. Caupte. In the Department of Justice ¢ 

Mr. Roprno. Yes. 

Mr. Cauptz. I remember Mr. Rodino, when I took over the Tax 
Division—and I would like to explain, if you do not mind, it will not 
take but just a minute or two—— 

Mr. Roptno. You go right ahead. 

Mr. Caupte. I saw files come across my desk where my men recom- 
mended prosecution and I would examine the file and the file would 
indicate that the taxpayer never had a conference, had no attorney, 
and that the man absolutely did not know that a criminal reference 
report had been forwarded to the Tax Division with recommendation 
for prosecution. 

[ felt Mr. Rodino, to slip up on a taxpayer where there was a 6-year 
statute of limitations was a bad practice and I thought it was not the 
ethical thing to do, to take a man by surprise. 

If it was indicated he contributed nothing to his defense and had 
been precluded from having a conference or perhaps had been under 
the impression that the file had been closed while it was in the Bureau 
of Internal Revenue, I just felt that way. 

We discussed that in the staff several times and I took the position 
that every taxpayer ought to be advised when a file was sent to the 
Department of Justice, if he did not have an attorney. 

If he did have an attorney we expected the attorneys to keep up 
with the case, if the attorney represented the taxpayer in the Bureau 
of Internal Revenue. And consequently if the attorney requested 
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or anticipated the case may come over to the Department of Justice 
the Tax Division, and requested advice, he would be advised, 

I was pretty conscientious about people not being taken advan 
of. I wanted to give them a full hearing and if they had a ., 
exonerate themselves, | wanted my men to be patient with en 
give them that chance. I followed that religiously until I left. 

Mr. Roprno, Did you discuss that policy with the Attorney G 
eral ? 

Mr. Caupue. No, sir, I did not. 

Mr. Ropino. Do you know whether he knew such a policy 
being pursued ? 

Mr. Caupie. I doubt if he knew it because the powers that v 
then vested in the Assistant Attorney General; he had the pow 
himself to establish certain policies and I had that power—I 
told I had that power and when I felt a situation came up tha 
could not in rood grace con tinue with it and fe It the people s] 
be given a hearing, I just established that policy 

Mr. Cuetr. Mr. Rodino, I hate to interrupt, ‘but I would 
the membership to confine their questioning to the particular | 
that we are in at the moment so we can keep the development 
the testimony in chronological order, As we proceed from one pl 
to another, I hope that we can confine our questioning to that particu 
phase because then we will not be roaming all over the lot and we ca 
conserve time. 

Mr. Ropino. While you were in this new position, Mr. Caudle, tl 
you were the one who est: iblished this policy, yourself ? 

Mr. Caupue. Yes, sir. If that polic: V h: id not been established, |] 
felt it was my respons sibility to do so: yes, SIr. 

Mr. Rop1no. Tlad the policy, do you know, existed before you w 
there / 

Mr. Caupe. It certainly had not in the Tax Division. 

It had not before when I came in, in the Tax Division. And wit! 
regard to the Criminal Division, it has been so long ago, Mr. Rodino 
it has been about 5 years since I was in the place. It is pretty hard 
recollect what I did do back there. 

Mr. Ropino. That is all. 

Mr. Cuetr. Mr. Bakewell. 

Mr. Bakeweti. No questions. 

Mr. Cuevr. Mr. Rogers. 

Mr. Rocers. Yes, sir. Mr. Caudle, you made reference to the in\ 
{ations you received after you got to Washington and shortly the: 
after these people who issued the invitations came into your offi 
with regard to business ? 

Mr. Caupte. Yes, sir. 

Mr. Rogers. Was that quite often and regular with the people who 
had business with vour office ? 

Mr. Caupie. There was a lot of entertaining going on and when 
the entertaining was over, you could just put it down that in 
next week or & or 4 weeks or maybe a month or so, somebody would 
be in to see you. 

Mr. Rogers. Are you in a position to outline who those people may 
be who would issue those invitations? 

Mr. Caupte. No, sir. There were so many of them I would not 
want to say. 
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Mr. Rocrers. Were they big, influential people in the city of Wash- 
oton ¢ 

Mr. Cavupir. Yes, sir, a lot of them were very influential in Wash- 
eton. A lot of them were very influential in New York, Philadel- 

a. and Pittsburgh. 

Mr. Rogers. When they later came to see you concerning business 

the Department of Justice did you treat them like any other per- 

vou had never seen before / 

Mr. Caupie. Well, I was cordial to everybody. Maybe that was a 

stake of mine. I do not know. 

Mr. Rogers. What I am trying to get at is did that in any manner 

i lence you in any direction ¢ 

Mr. ¢ *AUDLE. No. Sik ae just had the opposite ffect on me. How it 
would affect someone else, if the fellow was a pretty prominent fellow 

nd you were invited to a big party and the papers were carrying it, 
vou would be drawing your strings pretty close to you about the case 
hut it might have ane the ¢t on some others, I do not know. 

Mr. geist Could you idle ntify the se people as to class—that 1s, 
dustry, or lawyers, or influence ped llers ? 

Mr. Caupte. Well, sir, a lot of the m were lawyers, of course. Some 
of them were ecodvibarcis. Sometimes a firm of accountants would 
do it. Others would be outstanding businessmen in the country. 

I would Say the predominant category of those who gave the enter 

nment and the cocktail parties which were so numerous all over 
‘own were largely attorneys. 

Mr. Rocers. That is, were they attorneys in Washington represent- 
ig people ¢ 

Mr. Caupie. Sir? 

Mr. Rogers. Were they usually attorneys in Washington ? 

Mr. Caupie. Well, they were attorneys = Washington, of course, 
ut at the same time there were attorneys in New York who would 
ome down and arrange for a big lune alee or a cocktail party at the 
St: atler and then the invitations would go out and you would go there 
nd they would = live here, you see. 

Mr. Rogers. Aside from the entertainment in the way of food and 

drink, were there ever any door prizes or anything like that? 

Mr. Caupre. Any prizes given ? 

Mr. Rogers. Yes. 

Mr. Caupie. No, sir; I do not remember any prices given at these 
things. 

Mr. Rogers. Nevertheless, when you did accept the invitations and 
they later showed up, you gave them no more consideration than any 
other peop le? 

Mr. Caupir. No, sir: and I will tell you. I did not talk to anybody 
about it, but there were so many invitations everywhere I just decided 
, was going to establish, Mr. Rogers, another policy, that I would not 

lave a conference with any attorney about any case until that attor- 
ney had exhausted all of his reasons for conferences, first with the 
ittorney to whom a case, Whether it be civil or criminal, was assigned, 
nd then with the section chief thereafter, and my first assistant, so 
when the file did come to me it would have memoranda of all the con- 
ferences that had taken place with various lawyers, and then I would 
be protected because then a record had been made that eould not be 
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unwound, that could not be changed, and it was permanent and t 
is when I would have a conference with the attorneys. 

I was really the court of last resort before the indictment ir 
division. That was the policy I adopted and lived up to the pol 
religiously. 

Mr. Rogers. Then in your policy of having these appointments, 
you usually see e the attorne vs bed or would you call in your assistant 

Mr. Cavpie. No, sir. You call in the gentleman who was 1 
familiar with the case, the one with whom the case was filed—if | 
had a brief call from an attorney you would not call anybody, but 
it was a tax case, I would have the section chief there and particula: 
the young man to whom the case was assigned originally because } 
would be the one who would know all about the conferences whic] 
taken place between him and the attorneys, who had sought to hav: 
conference with me. 

Mr. Rogers. Do you know of any cases that vou did not recomme! 
prosecution on which were represented by people who had enterta 
you previously ? 

Mr. Cavupte. No, sir; I cannot think of any right now. I can 
think of any. 

If you have any information, if you will let me know and I 1 
member, I will admit it. 

Mr. Rogers. So far as your memory now goes, if any person eve) 
entertained you and thereafter approached you asking you not t 
present the case for indictment, you went ahead on the facts of 1 
case regardless of whether you knew this person or not? 

Mr. Caupte. Yes, sir. I was in the Tax Division for about 3 mont! 
and I noticed a good many cases that my staff had recommended f 
no prosecution. 

Mr. Cuevr. Mr. Caudle, I hope you will not get into those cases 
right now, but will wait until we can develop it in chronological orde: 
We will go into them more specifically later. 

Mr. Cavupie. Yes, sir. I will say this, that I felt that just a brief 
letter to the Bureau of Internal Revenue was not iain to explai 
why we did not want to prosecute a case. I required detailed mem 
randa to advise the Bureau on in every case where my men reco! 
mended no prosecution, so they would know in detail why. It pri 
tected us and protected me. 

Mr. Rogers. I think that will be all. 

Mr. Cuetr. Mr. Caudle, did it ever occur to you that these many 
many invitations which came to you from around the District here. 
did it ever occur to you that they were trying to use your authority 
and your influence? 

Mr. Caupte. Yes, sir. 

Mr. Cuetr. Did you ever do anything about it? 

Mr. Caupte. No, sir, Mr. Chairman, I never did. You realize—or 
at least I certainly did—that when these cocktail parties were give! 
all over town and you were invited and the Attorney General was 
invited and members of your staff were invited, it was done for the 
purpose no doubt of—it was a friendly gesture but no doubt— 

Mr. Cuetr (interposing). There was always a motive behind it, 
more or less, was there not ? 

Mr. Cauptz. I think so. 
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Mr. Cueir. Did they not more or less exhibit you with your title 
a you around like a show horse ? 

Mir. Caupte. Yes, sir. You were not paraded around, but they let 
t be known that you were there. 

ae Cur.r. That is right, and they would always introduce you 

» Assistant Attorney Ge neral of the United States / 

Mr. CaupLe. Those whoni you did not know, they would. 

Mr. Cuetr. Did you ever curtail or cut down on any of these parties 
ifter you realized the +y were trying to use you? 

Mr. Caupte. The last year i was in the Department of Justice, the 

ities got so numerous all over the place, I just could not go to all 

f them and keep up with my work and I would hardly go to any 
unless it was a warm friend I had known for a long time, a friend 
of the family. 

[ just cut most of them out. I was getting pretty sensitive about 
the things and I felt I should not let myself be used or loaned for 
that purpose. 

Mr. Cue.r. You did feel they were trying to use you or mistreat you 
through these invitations? 

Mr. Caupig. Yes, sir, I felt that, sir, the last year I was over there. 

Mr. Cuetr. Do you feel a lot of your difficulties today stem from 
some of these invitations? 

Mr. Caupte. I do not think any embarrassment I had would stem 
from any of these invitations. 1 have had some I know that have 
embarrassed me—unwittingly embarrassed me, but I say on the 

vhole, you really have to be careful in this town. You sure do. 

Mr. Cuetr. You sure do? 

Mr. Caupte. I will tell you, you sure do. 

Mr. Cuetr. That is all. Proceed, Mr. Collier. 

Mr. Cotuier. Before we proceed, could you give me the full hame of 
Mr. Ingram who was in that T. C. Coxe case ? 

Mr. Caupie. Mr. Ingram was never in the Coxe case, ever. Mr. 
Ingram was in a partnership with Mr. Coxe’s son, which was a sepa- 
rate business entirely. 

Mr. Coturer. What was his full name? 

Mr. Caupte. Charles N. Ingram. That partnership was dissolved 
sometime in the early thirties, I believe when the thing went broke. 

Mr. Coxuier. Let us continue on, in the chronology, here. You con- 
tinued on in the Criminal Division ? 

Mr. CAupLe. Yes, sir. 

Mr. Cotter. And with the exception of these few cases that were 
taken out of the Division by Mr. Clark, you handled the work of that 
Division ? 

Mr. Caupie. Yes, sir. 

Mr. Couturer. During that period of time and beginning in 1946, 
there arose a case which is known as the Kansas City vote fraud case? 

Mr. Caupte. Yes, sir. 

Mr. Couirer. Now can you describe to the best of your recollection 
when the Department was first advised regarding that case, when it 
lirst came to the attention of the Department that there had been vote 

frauds and under what circumstances you were advised ? 

Mr. Caupie. Mr. Collier, it is very difficult for me to remember just 
xactly how the thing officially came to our attention. 
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I do know that we required one or two members of the Ci 
Division to watch the newspapers every day. 

Mr. Couuier. That was done as a matter of course / 

Mr. Caupue. Yes, sir: that was done as a matter of course so 
we could be on our toes and things could pop up in different sect 
of the country, we would not know. 

We had the Office of Public Information upstairs, there, we 
the press services, the UP, the INS, the AP, and they had the 
there, too, and we also asked them to bring to our attention anyt 
that happened over the country. 

Mr. Cotirer. That was any matter. 

Mr. Caupite. Any matter; yes, sir. 

About the Kansas City vote fraud matter, I really do not reme 
how that thing first came to our attention. I know the Presi 
indicated—I believe in the arrangement with Mr. Axtell an 
Slaughter, that he was going to vote for Mr. Axtell, that set up al 
a prairie fire down there in Missouri. We began to get a lot of 
plaints about the thing. 

Mr. Cotirer. Complaints from whom, citizens / 

Mr. Caupie. We got them from citizens, from Congressmen, fr 
Senators, and we got them from a lot of sources. There were a 
of letters. I think the file would show a lot of letters coming f) 
out there. 

Mr. Couuier. They started flooding into your office, is that rig! ! 

Mr. Caupie. Yes, sir; I believe they came in in a good number. 

Mr. Cotiirer. What action did you initiate / 

Mr. Cavupue. Mr. Collier, we had conferences, I did. oftentinies 
tith Mr. Turner L. Smith, with what was known as a Civil Rights 
Section. He was chief of the Civil Rights Section and under 
immediate authority he had also with him seven or eight other atto: 
neys in that section. 

It was their duty to bring to my attention any situation 
required an investigation or a preliminary investigation to see what we 
could do and we had sO many conferences about the Kansas City thn go, 
I do not know when they began or hardly when they ended but [| 
that there were many. 

I told Mr. Smith we should have a preliminary investigation made 
I think you ought to have a little background on what I mean by that 
That policy existed in the Criminal Division before I ever came 

Mr. Cottier. How long before you came did that policy exist ? 

Mr. Cauptr. That policy existed there, Mr. Collier, in my opi 
during the war, in that section. 

Mr. Cottrer. Do you know who established the policy 4 

Mr. Caupie. No, sir, I do not know. It could have been establish 
by the Assistant aisecenn General in charge or by the Attorney G 
eral himself. I do know, for instance, in all labor investigations, as 
far as labor investigations went we would have to gather the facts ai 
I did not have the authority to even have a preliminary investigati 
in labor matters. Those matters had to be cleared with the Attorne\ 
General. 

Mr. Courier. But you did have authority to initiate an investigatir 
in civil rights matters? 

Mr. Caupte. That is right, yes, sir. 

Mr. Cottier. What was the policy? Will you outline it for us? 
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Mr. Caupte. Well, the policy as I remember it, Mr. Collier—and it 
ay be since I have been gone for almost a year, cae could enlighten 
ou more, 

Mr. Courier. Give us your views. 

Mr. Caupte. My best recollection was that in the civil-rights cases— 
nd the voting cases were civil-rights cases, just like the lynching 
cases, Which came under 52 and 51 of the United States Criminal 
Code—the policy was if we had complaints about an election anywhere 

the country, to get all the facts that we could and then to prepare 
| memorandum directly to the Federal Bureau of Investigation re- 

esting it to obtain as much information as they possibly could to 
letermine whether or not a full investigation was justified. 

Mr. Contier. You say the policy was to gather together your in- 
formation and ask the FBI to obtain as much information as it could? 

Mr. Caupte. Yes, sir. 

Mr. Coturer. To determine whether a full investigation should be 
made @ 

Mr. Caupte. That is right; yes, sir. The Bureau of Internal Rev- 
enue had appropriations prov ided for it by Congress and, of course, 
those appropriations were substantial, but we were always a little bit 
money-minded in the place, trying to save money and I know in several 
nstances, in civil-rights cases, not involving election cases, we would 
ilways ask for a preliminary investigation and the Bureau would 
bring it in due time and then we would determine whether or not we 
felt the facts were such to justify a full-scale investigation and, if 
what the Bureau brought to us showed that, we would invar iably bring 
ibout the full-scale investigation. 

If the Bureau’s findings were insufficient initially on its face to 
justify a full investigation which we know would entail a lot of money, 
we would not bring about a full investigation unless facts later on 
ndicated it would be justified in being done. 

Mr. Courier. In this particular case, in the Kansas City case, you, 
as I assume from your statement of policy, gathered together all this 
information which was in the nature of complaints that had been 
flooding into the Department ? 

Mr. Caupie. That is right. 

Mr. Coturer. You furnished the FBI with that information ? 

Mr. Caupze, I will tell you what we did. I wanted a memorandum 
prepared that would show clearly, and so the Bureau would know 
exactly what we needed to make that decision. . 

I remember two memoranda were drafted which I would not 
ipprove. 

Mr. Cotirer. Who drafted those memoranda / 

Mr. Caupte&. They were drafted in the Civil Rights Section under 
Mr. Smith. I think Mr. Fred G. Folsom—he is now in the Tax Divi- 
sion, he was in that section then—I think Mr. Folsom drafted the 
memoranda, and Mr. Smith brought them in to me. 

| remember the first two I would not approve because they were 
not full enough. They did not lay down the problem to the FBI 

s fully as I thought it should be known to them exactly what we 

vould have to have to be successful in prosecuting that type of : 
ase, so a third memorandum was prepared, and that was a memo 

randum which we prepared, and after it was prepared I did not send 
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it directly to the FBI, Mr. Collier, I am almost positive, but 
record will certainly speak for itself. I sent the memorandum 
to the Attorney General to see whether or not he approved 
memorandum. 

Mr. Cotrrer. You actually participated in the preparation of | 
memorandum ? 

Mr. Caupie. Yes, sir, I sure did. I finally approved it. It 
prepared under my instruction, and it we as the third one, and I thou 
it was satisfactory in its form and in what it required the Bar 
to do, and I ap proved it. 

Mr. Cotiier. You sent it up to Mr. Clark for his approv: al? 

Mr. Caupte. Yes, sir. 

Mr. Couuier. Did he send it back to you indicating his appro 

Mr. Caupte. No, sir. If he approved it it would leave his office. 
go directly to the Director of the FBI. 

Mr. Coturer. Over whose name did it go out ? 

Mr. Cavupte. I do not remember but I believe it went up lM 
name. 

Mr. Cotter. Went out over your name ? 

Mr. Caupte. I think it did, Mr. Collier, I am not sure. I thin! 
also that the Assistant to the Attorney General also considered that 
memorandum before it went out. 

Mr. Cotuier. Who was that? 

Mr. Caupie. I believe Mr. MeGranery was in there then. 

Mr. Corturer. Mr. McGranery ? 

Mr. Caupte. No; Mr. Douglas McGregor from Houston, Tex. 

Mr. Couurer. Nevertheless, the memorandum did receive the ap 
proval of at least the Attorney General, and possibly the Assistant to 
the Attorney General? 

Mr. Caupte. Yes, sir. 

Mr. Cotirer. And it went on over? They did not make any changes 
in it? 

Mr. Caupte. I do not recall any changes being made or any s 
gestion that the memorandum be changed. If that was so, I probably 
would have heard. 

Mr. Couturer. What did that memorandum say ¢ 

Mr. Cavupte. I wish we had it. It is so hard to remember. If you 
will just take my memory as best I can bring it back to focus in my 
mind, it was that we set forth the premise there about the complaints 
that we had received in the Kansas City election and I think you will 
find particularly in the third paragraph—that was a rather long 
memorandum, but the third paragraph of that memorandum in 
structed the Bureau to interview certain people, and I think that e 
braced the election officials. 

Mr. Cotumer. Did not that memorandum say the Bureau should 
vestigate the following individuals, and then named those i 
dividuals? 

Mr. Caupte. I believe so. 

Mr. Cotxrer. In other words, the memorandum specifically desig 
nated the names of the individuals to be interviewed ? 

Mr. Caupte. I believe so. 

Mr. Cotirer. And they could not go beyond that; is that right? 

Mr. Cavupte. Do you have a copy of it? 
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Mr. Cotirer. No; I do not have a copy but I have seen the memo 
randum. 

Mr. Caupie. Well, Mr. Collier, I do not know whether we con- 
fined it to the individuals who were named. 

Mr. Cottier. I am not concerned about the names of the individuals. 
What I want to know is whether the Bureau could go beyond those 
specific individuals named in the memorandum ? 

Mr. Caupie. I think the Bureau could have gone beyond those men- 
tioned, but the Bureau did not have authority for a full-scale investi 
gation by that memorandum. 

Mr. Coturer. What is a full-scale investigation ? 

Mr. Caupte. A preliminary investigation—if you request a pre- 
liminary investigation of the FBI, it would go out and interview the 
sources, the best possible sources they would find upon which the 
nucleus of a case could be built upon a full-scale investigation—I hope 
[ am making myself clear. It is hard to explain it unless you are 
familiar with that practice. 

Mr. Coxurer. In a preliminary investigation, is it not a fact that 
the FBI was limited to making that investigation authorized by the 
Department ? 

Mr. Cauptr. Yes, sir. In all preliminary investigations they are 
limited in their scope. 

Mr. Cottrer. And that scope is defined in that letter transmitting 
their instructions ? 

Mr. Caupte. In that memorandum. 

Mr. Cotiier. And if the individuals named therein are listed and 

amed, then they are to conduct that investigation and that is it? 

Mr. Caup.e. Yes, sir; that is right. 

Mr. Cotter. Now what did you get back from the FBI? 

Mr. Cavcpie. Well, sir; I knew that it was an urgent matter and we 
asked the FBI to expedite it as fast and as quickly as possible. 1 think 
they put 10 men on that, I am not sure. Their records will show it 

I am just going by what I can best remember, but I would say in 
about 2 or 3 weeks—it may have been shorter—we received from the 
FBUa report and it consisted of probably 245 pages. 

The FBI had gone out to Kansas City and, of course, we all knew, 
and they did too, that the Kansas City Star had become very much 
concerned about the election. The Kansas City Star had employed 
50 investigators, and that FBI report reflected and embraced the 
investigation made by the Kansas City Star, and it stated, I know, 
that the Kansas City Star investigators numbering I think 50, had 
interviewed 8,000 people and from 8,000 people had obtained approxi- 
mately 1,354 signed statements. 

Mr. Coturer. That had been an investigation conducted by the 
Kansas City Star newspaper / 

Mr. Caupte. That is right, and that is what the FBI gave. 

Mr. Cortuter. Had they complied with the letter of instruction by 
interviewing the people who had been designated in your letter? 

Mr. Cavpte. I believe the FBI report will show that they inte: 
viewed election officials. 

Mr. Cotuier. That is right and people named in the letter? 

Mr. Cauptr. And the people named in the letter were interviewed 
by them and I think they were asked if they knew of any violations, 
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or stuffing ballots, or cases of people eligible to vote who were de 
their right to vote. I just do not remember. 

Mr. Couimr. My point is, did the FBI comply with the lette: 
instruction by interviewing these people who had been designat: 
in the origin: al letter of instruction ? 

Mr. Caupte. As far as I remember, I believe it did. 

Mr. Coxiurer. Do you recall that the letter of transmittal from | 
FBI transmitting the FBI report said that they had interviewed | 
people designated and that they were furnishing, as a matter of 
formation for the Department, the results of the investigation ce 
ducted by the Kansas City Star? In other words, they did not ade 
it as part of their investigation, but merely furnished it as inf 
mation ? 

Mr. Cavupue. I know that letter from the Director certainly 
braced what you told me, that it included the investigation of 
Kansas City Star. 

Mr. Couturier. And they were furnishing the Kansas City Star’s 
terial as a matter of information ? 

Mr. Caupte. Yes, sir. I know that was in that letter. That part 
was, I know. 

Mr. Conuier. Did that letter ask for any additional instructions? 

Mr. Caupue. I do not remember, Mr. Collier, whether it did or did 
not. Maybe the Bureau felt this was a suflicient preliminary invest 
gation and maybe not; I do not know. 

I will tell you one thing, Mr. Hoover usually would when 
would write such a letter he would say: “Awaiting your furthe: 
instructions, if any.” He did that in almost all of his letters as I 
remember their coming to me. 

Mr. Couurer. You would assume then, that he did in this ease as] 
for additional instructions for what additional investigation is deemed 
necessary d 

Mr. Caupte. I think so; yes. 

Mr. Couurer. What did you do with the material that came to yo 
as a result of this pre elimins ary investigation ? 

Mr. Caupte. Well, sir: that material. as I remember, we did not 
have enough reports from the FBI and we asked for additional ones. 

Mr. Couirer. You did not have enough copies ? 

Mr. Caupte. That is right. 

Mr. Couurer. How many did you ask for? 

Mr. Caupie. I think we asked for four or five; I do not know. 

Mr. Conurer. For what purpose / 

Mr. Caupie. Well, I wanted to have a copy myself, of course; I 
wanted the men who were studying the findings and what was in that 
report, to have enough and I am almost sure I wanted the Office of t! 
Attorney General or the Office of the Assistant Attorney General to 
have a copy of it, too. 

Mr. Couurer. In other words, you wanted enough copies to distribute 
it around the Department to the high officials ? 

Mr. Caupte. That is right. 

Mr. Cotiier. And to be able to use yourself? 

Mr. Caup.e. Yes, sir. 

Mr. Couturier. What work was done by you to analyze this inforn 
tion and decide whether, in line with this policy that you set out a few 
moments ago, a full investigation would be conducted ? 
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Mr. Caupte. Well, sir, Mr. Turner Smith, Mr. William Holloran, 
Mr. Folsom, and there wre two or three others in that section, too. 

Mr. Coturer. Was Mr. McInerney helping on this ¢ 

Mr. Caupte. t do not know. I do not believe Mr. McInerney was 

many of these conferences. I just do not place him in my mind 
that he was. 

Mr. Cotirer. He did not take much part in this 4 

Mr. Caupte. I do not believe he took very much part in these con- 
terences. 

Mr. Cottier. But you, as head of the Division, were taking a per 
sonal interest in it? 

Mr. Caup.te. Yes, sir, I was in the thing, it looked like to me, every 
dav; either in Mr. Smith’s office or in mine. 

Mr. Cottier. Now what did you do? 

Mr. Caupte. Mr. Collier, it is hard to remember the memoranda 
that were written, but I believe Mr. Folsom or Mr. Holloran prepared 
i analysis of this report we received from the FBI. 

Mr. Couurer. They analyzed, a the preliminary investigation ¢ 

Mr. CauDLe. They an: alyze dit. There were two statutes involved, 
section 52—and I would like wel iin it for the record. 

Mr. Cotirer. I think it woul l be of benefit to have those explained. 

Mr. Caub.e. Section 52, title 18, of the United States Code at that 
tine—and it is the same statute today. 

Mr. Courter. It has a different code number ? 

Mr. Caupte. Yes, sir. 

The crime that is laid down in that statute is this, that if two or 
three or more people conspire together to deprive a person of a nght 
secured to him by the Constitution of the United States, or any law 
of the United States, the *v shall be guilty of a felony, shall be fined not 
more than, $10,000, and will lose their « ‘Itizenship. 

Now that was section 52, which in order to get along on a successful 
prosecution, you would have to establish that there was a conspiracy 
between two or more people. 

That if there were 10,000 people each individually depriving a fel- 
low of his right to vote and none of that large number were conspir- 
ing with another, that you could not do anything about it. That was 
the statute that affected the civilian. 

Mr. Coutrer. That was also a felony statute ? 

Mr. Caupte. Yes, sir; that was also a felony. 

Mr. Cotxier. What was the other one ? 

Mr. Caup.e. Section 51 starts off that any person under the color 
of authority—meaning that any person who has a position as an elec- 
tion official or a constable or a policeman or any municipal authority, 
be he Federal or State, if that individual acting under a color of au- 
thority would deprive a person of a right secured to him by the Con- 
stitution of their country or any law of the United States, he would 
be guilty of a misdemeanor, and I think the penalty was $1,000 and 
not to be sentenced to more than 1 year in prison. 

Mr. Coxuiter. That was a misdemeanor statute affecting the offi- 
cials and not the individual citizens? 

Mr. Caupte. That is right. 

Mr. Cotzrer. What decision was made in the Department by you 
and your staff as a result of your analysis of the preliminary inves- 
tigation ? 
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Mr. Caupix. My best recollection is that we studied that thing a1 
we prepared an analytical memorandum and sent it up to the Attorney 
General. I know that Mr. Peyton Ford talked to me about it. ~ 

Mr. Couiter. Mr. Peyton Ford was holding what position at that 
time? 

Mr. Caupte. At that time Mr. Peyton Ford was special assistant | 
the Attorney General. ‘He did not have any particular duties oth. 
than would be especially assigned to him by the Attorney General, 
my opinion. I think Mr. Graham Morison was the executive assist 
ant to the Attorney General then, I am not sure—I think so—but | 
do know that all of the memoranda and our recommendations a1 
things were, I believe, delivered to Mr. Ford. I think he calk 
for them, when we had them prepared. 

Mr. Couturier. And what was your recommendation ? 

Mr. Caupie. My best recollection was, Mr. Collier, that in that mat- 
ter, we recommended that the investigation be closed, based upon 
what the FBI brought to us. 

Mr. Couturier. In other words, you had analyzed the material and 
you found there had been no violations of the law based upon t 
infor mation contained in this pre ‘liminar Vy investigation and you 
recommended that it be closed and that there be no further investi- 
eation ? 

Mr. Caupte. I think that is correct, sir. 

Mr. Cotiirr. Did that go on up to the Attorney General ? 

Mr. Caupte. If I remember, that was sent to Mr. Peyton Ford; yes 
Sir. 

Mr. Couturier. And did it go to Mr. Slack? 

Mr. Caupte. I would assume so. 

Mr. Cotter. And was it approved ? 

Mr. Caupte. I think, Mr. Collier, that Mr. Ford called either me or 
Mr. Smith adopting the recommendation that we made. 

Mr. Coturer. They adopted your recommendation ? 

Mr. Caupte. I think so. 

Mr. Cotuier. Was the FBI notified to that effect ? 

Mr. Caupte. I do not know. I believe it was. 

Mr. Cottier. Did not a letter go out over your signature saying that 
had been the decision ? 

Mr. Caupte. I think a memorandum went to the Director. 

Mr. Cotuier. Saying that no further investigation needed to be con- 
ducted? In other words, it answered the previous inquiry at the con- 
clusion of the preliminary investigation ? 

Mr. Caupte. I think so. I know that all that was aired out before 
the Ferguson committee here. I think so. 

Mr. Coiurer. After that decision was reached and approved by vour 
superiors, did you take any further action in connection with the Kan- 
sas City vote frauds? 

Mr. Caupie. Well, along about that time, sir, Senator Kem came 
into the picture. 

Mr. Cotuier. What did he say? 

Mr. Cauptr. Well, he was pretty loud about that thing. He got on 
the Senate floor and made several speeches and then there were some 
letters sent over from Senator Kem addressed to Mr. Clark, and, of 
course, those letters found their way down to our Division to reply 
to the letter, whatever the letter asked. 
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Mr. Couuier. In other words, the letter came over from Senator 
Kem to the Attorney General, and it was sent on down to your level 
to be answered ? 

Mr. Caup.e. That is right. It was the practice and the policy then 
and now. 

Mr. Cortiier. What did that letter request? 

Mr. Caup.te. Mr. Collier, I do not remember. There were several 
etters passing between Senator Kem and Mr. Clark. 

Mr. Cotuier. He wrote several letters ? 

Mr. Caup.e. I believe he did. He put them all in the Congressional 
Record. They are there. 

Mr. Cottier. What answer did you give Senator Kem? 

Mr. Caupte. The letters will certainly spea ik for themselves. The 
letters came down to me and I told Mr. Smith to be very care ful ind 
prepare a factual letter for Mr. Clark to send to the Senator, if Mr. 
Clark would approve it, and also that a memorandum ought to be 
ittached to the letter to Mr. Clark so that he would have briefly the 
facts that were embraced in that letter, so he would know. 

Mr, Cotiier. Up to this point had you had any personal conversa- 
tions with Mr. Clark regarding this matter? Had he given you any 
instructions whatsoever ¢ 

Mr. Caupte. No, sir. Mr. Clark had never given me any instruc- 
tions, that L recall, of any kind. 

Mr. Coturer. Had Mr. Ford, Mr. McGregor, or anyone a ibove you 

Mr. Caupie. I just do not recall any instructions coming to me from 
Mr. McGregor or Mr. Ford, but I be lieve Mr. Ford tol d Mr. Smith 
or told me once that the recommendation that we had made was going 
to be adopted. 

Mr. Couturier. He seemed to be satisfied but he never instructed you 
one way or the other? 

Mr. Caupie. Not at that time, no sir. 

Mr. Kreatine. At what time? Iam interested to know. 

Mr. Cotiier. That is up to this point. 

Mr. Caupie. That is up to the point, Mr. Keating, just about the 
time when Senator Kem started writing and started talking. That 
was about the time. 

Mr. Cottier. All right, now, let us proceed. What happened then? 
You started getting these letters from Senator Kem and you were 
answering them. 

Mr. Caupte. Yes, sir. 

Mr. Conurer. All right, what happened ? 

Mr. Caupie. Now 1 do not know when it took place. I do not know 
exactly when, I can’t think of the date but I do know Mr. Clark was 
very much concerned about the investigation. 

Mr. Couturier. Did he tell you that he was? 

Mr. Caupite. He was very much concerned. Everybody was about 
the place. They were very much concerned about it. I remember 
one night Mr. Clark asked me to come out to his home and work on 
the case. I know it was cold weather because we stayed up there 
and the heat went off in the building and finally I think Mr. Clark got 
a blanket around my shoulders and he had one around his and we sat 
on the floor and tried to figure out that thing. 

Mr. Cotirer.. What were you doing, working on the files? 
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Mr. Caupte. Yes, sir; working on the files, working on the fact 

Mr. Couuirer. Did he have the files there at his house ¢ 

Mr. Caupie. We had a copy of the FBI report and some mem 
randa, you see, and we worked on that thing. After awhile he to 
me—I remember when I got up I was so stiff I couldn’t hardly sta 
up—he toid me 1 better go home and get some rest but be in 1 
office at 9 o’clock. 

Mr. Cotiier. What time was that ? 

Mr. Caupte. Four o'clock. 

Mr. Conxiier. And he wanted you back at 9? 

Mr. Caupie. Yes, sir. 

I went home and so I decided I ought to get up a little early. I got 
to the office at 8 o'clock and found out that he had been there at 
o'clock. 

Mr. Couturer. He had not even gone to bed ? 

Mr. Caupte. I do not believe he had. 

Mr. Cottier. Things were getting kind of rough around there, wer 
they not ¢ 

Mr. Caupie. Yes,sir. It really was getting rough. 

Mr. Cotiier. What was causing all this? Was this just Senator 
Kem’s letters ¢ 

Mr. Caupie. I wish I could remember. 

Mr. Couuier. Had the ballot boxes been stolen at that time ? 

Mr. Caupie. No, sir, the ballot boxes had not been stolen at that 
time. The ballot boxes were stolen while Mr. Clark was over in the 
Senate hearing room testifying. 

Mr. Cotirer. The thing that was generating all that was the up 
coming Senate invest igat ion, was it not ? 

Mr. Caupie. It may have been. It may have been preparing for 
the investigation. 

Mr. Cottier. Preparing for the hearing before the Senate? 

Mr. Caupie. Yes, sir. It may have been. We sure did work or 
that thing, though. 

Mr. Courier. Did you work any other nights on it? 

Mr. Caupie. We worked a lot. I believe that was the only night- 
I think I told Mr. Clark he ought to arrange about the heat. We 
worked in the Department of Justice very late a lot of nights on that 
thing. Atleast the men did and I know I ‘worked some, there. 

Mr. Cotirer. Who else was working 4 

Mr. Caupte. Mr. Peyton Ford at that time was working but pri 
marily at that particular time the Civil Rights staff and myself and 
then it is pretty hard to remember when we were really less active in 
oe 

Mr. Conurer. Isn't it true that this night session that von so vividly 
descr ‘be d here, was the night before the Senate investigation or Sen 
ate hearings began ? 

Mr. Caupte. I donot remember, Mr. Collier. It may have been. 

Mr. Cotirer. Do you remember going with Mr. Clark to testify ? 

Mr. Caupie. I remember this. I remember that the hearing was to 
begin the next morning. 

Mr. Cotirer. Do you mean the next morning after this night session ? 

Mr. Cavupie. Well, now, I doubt if that was the night session. It 
began the morning after the night session that I was at his home. 

Mr. Cotirer. It was shortly before that? 
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Mr. Caupte. Yes, sir; but I remember distinctly that we had dis- 
ussed it in the Criminal Division, and I heard that Mr. McGregor 
vas insisting that the Attorney General should go over to the com- 
mittee alone and testify, and I told Mr. Smith that notwithstanding 
the fact that that might take place, that I wanted him to be in the 
hearing room in the Senate the next morning because I was sure that 
Vir. Clark would certainly need him W hen he vot there. 

Therefore early the next morning 1 came down and I met Mr. Clark 
n Mr. Douglas MeGregor’s office and Mr. Leo Cadison, Assistant 
Director of the Public Information there, and there were one or two 
others in there. I told Mr. Clark then that I felt that I should be 
the one who should go before the Senate committee—my staff and 
myself—that it was a matter that arose in my Division, and that 1 
should be the one to answer to Senator Ferguson’s committee. 

Mr. McGregor disagreed with me. Mr. Cadison also felt that I 
was right. I felt deeply about the thing. I thought Mr. Clark ought 
not to go. I thought I should go and my staff, and so the decision 
was made there that Mr. Clark would go. 

Mr. Cotiier. Who made that decision ? 

Mr. Caupir. Well, of course, Mr. Clark had to make that decision. 
He was the boss. We could only give him advice. So I still was not 
satisfied with it and came down on the elevator and got in his ear. 

Mr. Cortier. He was on his way over to the Senate Office Building ? 

Mr. Caupie. Yes, sir. I kept arguing with him, and went on down 
and got in his car with him. We rode over and we talked about it 
and I begged him to please let me do it, and he said “No,” that he 
felt that he should be the one to go before the committee. I got out 
of the car and went through the revolving door with him, up the 
elevator and right up to the door, still begging him to let me appear 
before the committee with my staff. Mr. Clark said “No,” that the 
decision had been made and told me to return to my office, and I did. 

Mr. Couuier. You did not go into the hearing room with him ? 

Mr. Caupte. No, sir; I never was in the hearing room. 

Mr. Couuier. Did you send anybody in there to stand by? 

Mr. Caupte. I sent Mr. Turner Smith. I told Mr. Turner Smith 
that night to please not report to his office, but be in that hearing 
room the next day, that I wanted him there. And he was there. 

Mr. Coiuirer. Did Mr. Clark need him ? 

Mr. Caup.e. Yes, sir. He sure did. 

Mr. Couuimr. How soon did he need him ? 

Mr. Caupte. I do not know, sir, but there were many technical 
things about the matter and a lot of data and facts that the Attorney 
General could not possibly retain in his memory. After a few ques- 
tions asked by Mr. Ferguson, Mr. Clark looked around to see if any- 
body was there. 

Mr. Couuier. He needed help? 

Mr. Caupte. Yes, sir; and Mr. Smith was there, and he told him 
to come down and sit with him, and he sat with him through the 
whole thing. I never did v0 before the committee. 

Mr. Cottier. But you felt you were better qualified than anyone 
else to appear because you had the facts at the tip of your fingers ¢ 

Mr. Cavuptr. I felt one thing, Mr. Collier, that I had many con- 
ferences down there about the case, that I had approved the memo- 
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randum of recommendations that had been made to Mr. Clark, and [| 
felt if I had made them I should assume my responsibility for ny 
part in them. 

Mr. Cortrer. Did you feel that you might have made a wrong « 
cision in the first instance in not ordering a full investigation ¢ 

Mr. Caupie. Well, your hindsight is always better than your for 
sight. I wish that we had ordered a full investigation at the time. Ws 
were in constant communication with Mr. Sam Wear, the United Stat 
attorney out at Kansas City. We relied he ‘avily upon the personal in 
vestigation that he was making on his own, and I believe the record 
will show somewhere, Mr. Collier, that even before the Ferguson cor 
mittee began to function Mr. Smith and myself felt that the matte: 
should be reopened and that we should keep the file active and s 
if something would develop so we would have sufficient to go on that 
would give us a lead to develop which would justify the matter bei 
presented to a grand jury. 1 think the memorandum will be foun 
somewhere in the file. 

Mr. Cottier. Did you recommend that course of action ? 

Mr. Caupte. Mr. Smith and I discussed it and we did. 

Mr. Cotiirer. Who did you recommend it to, the Attorney Genera! 

Mr. Caupte. I do not remember, Mr. Collier. I know that we would 
apprise Mr. Ford about the thing, but I do not know whether I recom 
mended it to Mr. Clark or not. 

Mr. Cotiier. But you were turned down on it; is that right? 

Mr. Caupte. I do not remember that, sir. I just do not know, sir. 

Mr. Cotrrer. But the file was not kept open at that point, was it? 
There was no full investigation ¢ 

Mr. Cavuvie. No, sir. After we had digested everything the Kans: 
City investigation brought about, the 8,000 people and 1,300 st: " 
ments, and so forth, I think our recommendation was to close it. 

Mr. Coturer. Did Mr. Clark indicate any disapproval of that action 

t a later date? 

Mr. Caupte. No, sir, I did not receive any personal rebuke or co! 
structive criticism from Mr. Clark, I do not believe. 

Mr. Cottier. Why do you think he did not want you to accompany 
him to the Senate hearing ? 

Mr. Caupte. I just do not have any idea, Mr. Collier. I was willing 
to go before Senator Ferguson and everybody and tell them what | 
knew about it and what I did. I begged to go and wanted to go. I 
knew there was going to be some punishment but I wanted to go, any 
way. 

Mr. Coxtrer. From that period on, did you continue to handle the 

case after this Senate investigation and during the course of that 
Senate investigation when the ballot boxes were stolen ? 

Mr. Caupte. No, sir, I had very little if anything to do with it be- 
cause I know that the Attorney General called in Mr. John Sonnett, 
who was Assistant Attorney General in charge of the Claims Divi- 
sion, Mr. Morison, Mr. Ford, and I think Mr. Bergson—I am not 
sure. 

Mr. Cotrrer. Herbert Bergson ? 

Mr. Cavpte. I think so. 

Mr. Con.rer. Where was he? 

Mr. Caupte. He was in the Claims Division, I think. I think he 
was in those conversations. 
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Mr. Couuier. You did not have anything further to do with the 
rase # 

Mr. Caupte. No, sir. From that time on I had very little to do with 
the case. I had very little to do with the case. 

Mr. Coutrer. Did that strike you as being unusual? 

Mr. Caupie. Well, sir, it was unusual. 

Mr. Coruier. The matter was still within your division, was it not ? 
It was still being handled by your Civil Rights Section? 

Mr. Caupte. Yes, sir; it was still a matter that belonged to the 
Criminal Division and was a part of it, as you know. 

Mr. Smith probably had some conferences with the gentlemen I 
have just named; I do not remember. Maybe Mr. Holloran—but I do 
not believe we were consulted very much from that time on. At least 
I was not, anyway. 

Mr. Couturier. This case was more or less out of your hands then? 
The supervision was just taken over by somebody else—is that the way 
t occurred ¢ 

Mr. Caupte. I have but a vague recollection at the moment, but I 
think Mr. Ford called for the files that Wednesday. 

Mr. Cortter. Did he actually take physical possession of the files 

Mr. Caupte. I think everything we had in the Civil Rights Section 
was sent to his office. 

Mr. Couurer. Is that right? 

Mr. Caupte. I think so. 

Mr. Coturer. He became the man handling the case? 

Mr. Caupie. Well, he certainly was in a prominent part of it there. 

Mr. Cotuier. What was his position at that particular time? 

Mr. Caupte. At that time he was not an Assistant Attorney Gen- 
eral but he was one of the special assistants assigned to Mr. Clark’s 
office. I think Mr. Clark had about 20 attorneys in his immediate 
office, but I am not sure about that. 

Mr. Couurer. Special assistants? 

Mr. Caupte. Yes; but I am not sure about that. 

Mr. Coturer. When the ballot boxes were stolen and a full-scale in- 
vestigation was initiated, you did not initiate that investigation or 
have anything to do with it then? 

Mr. Caupte. No, sir; Mr. Clark was over testifying before Senator 
Ferguson’s committee when the word came out from Kansas City that 
they broke into the safe and stole all the ballots. They just stole 
mrs 

Mr. Cottier. What happened then? 

Mr. Caupte. Mr. Clark then and there made a statement to the 
press—I remember the papers carrying the headlines that he author- 
ized a full-scale investigation, the theft of the ballots and the whole 
thing. 

Mr. Coxurer. But he did not turn to you todo that? He turned then 
to Peyton Ford? 

Mr. Caupie. Well, probably so, sir. He was testifying when the 
ballots were stolen, and the only thing I remember about it is what I 
read in the papers. 

Mr. Cottier. Do you mean you had to keep up with the story from 
then on by reading the newspaper? 
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Mr. Caupie. Well, sir, I really got more from the newspapers tha 
I did anywhere else. I know Gri aham Morison was in on the case and 
I think Mr. Morison went out to Kansas City, and other attorney 
went out to Kansas City at that time, but I did not know that they 
were there until I heard they were there. I think Mr. Wear told \ 
on the phone they were there. 

Mr. Couuier. Did some of your men in the Civil Rights Section g: 
out there? 

Mr. Cauptr. I do not remember that they did. I do not know 
whether Mr. Folsom went or Mr. Holloran. 

Mr. Cotirer. You just did not have much to do with the case after 
that ¢ 

Mr. Caupte. No, sir, I sure didn’t, Mr. Collier. I sure didn’t. 

Mr. Courier. Later when indictments were obtained and then di 
missed, you did not have anything to do with that either. 

Mr. Cavuptr. No, sir; nothing whatsoever. Mr. Paisley was a very 
able trial lawyer in the Criminal Division; he was out there. 

Mr. Courrier. Paisley? 

Mr. Caupte. Mr. William Paisley. 

Mr. Cottier. Was he one of your men ? 

Mr. Caupie. Yes, sir; he was in the Criminal Division and was one 
of our very able trial lawyers. 

Mr. Cotuier. But he did not report to you? 

Mr. Caupie. No. sir. He did not report to me, and I did not kr 
that he had been sent until I found that he was there. 

Mr. Coturer. Is that right ? 

Mr. Caupte. That is right. 

Mr. Cotiier. Then all you know about the Kansas City case is Wy 
to the point of your practically following Mr. Clark to the door of the 
Senate committee room, and from that point on you had little to do 
with it ? 

Mr. Caupte. From that point on, Mr. Collier, there is nothing in my 
recollection that registers that I had anything to do with or was con 
sulted on. 

Mr. Cottier. You were not consulted, you had no conferences, and 
you did not even have the files ? 

Mr. Cavupter. No, sir. Once in a while I would go up to the Anti 
trust Division Office—I think the files were there; they were working 
there on them and I asked if there was anything I could possibly do 
to assist ; if so, to please let me know. 

Mr. Couzier. They did not take you up on it ? 

Mr. Cauptr. No, sir; I did not hear any more from it. 

Mr. Cortier. Now, Mr. McInerney, did he have anything to do with 
this case during all of this period ? 

Mr. Caupie. Mr. Collier, I do not remember that McInerney had 
hardly anything to do with it. 

Mr. Cotuter. Do you remember that he might have on one occasion 
taken some outsider in to see the files or anything like that? 

Mr. Cauptr. Taken someone in from the outside to see the files? 

Mr. Cotuter. Yes, sir. 

Mr. Caupte. No, sir: I do not remember. I do not place Mr. Mc 
Inerney in my xecollection as being at any of the major conferences 
that we had on this subject when I had anything to do with it. I just 
do not place the gentleman there at all. 
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Mr. Cottrer. That is all, Mr. Chairman. 

Mr. Cuetr. Mr. Caudle, how long did you serve as the Assistant 
\ttorney General in charge of the Criminal Division ¢ 

Mr. Caupte. I served in there probably a month over 2 years. 

Mr. Cuetr. As I understand it, you were there at the time of the 
Kansas City vote fraud case in 1946? 

Mr. Caupie. Yes: I was there. 

Mr. Cuetr. In other words, you came in around about 1945 and you 
served in the Criminal Division then until about 1947 ? 

Mr. Cauptr. I came in, in September 1945, and I transferred to the 
lax Division, I think, in October 1947, the latter part of October or 
the Ist of November. 

Mr. Cuevr. Did you ever hear that the reason you were transferred 
from the Criminal Division to the Tax Division was because Mr. 
Clark felt that you had bungled the Kansas City tax fraud case ¢ 

Mr. Caup.tre. No, sir: I never did hear that. 

Mr. Cuetr. Wasn’t Mr. Clark unhappy about that situation # 

Mr. Caup.e. About the Kansas City matter é 

Mr. Cuerr. Yes. 

Mr. CAupbLeE. Yes, sir. 

Mr. Crrecr. Did he ever express his unhappiness about it to you per- 
sonally or officially ¢ 

Mr. Caupte. He never did express his unhappiness to me for any- 
thing that I did or failed to do. He never did. I do remember one 
day at a staff luncheon in the private dining room there that they have, 
a small dining room, Mr. Clark made the remark that a letter that had 
been written which he signed was the letter which caused him great. 
enibarrassment. 

Mr. Cuetr. Was that not the letter directed over your signature to 
Senator Kem with some facts that later developed to be somewhat. 
erroneous that made Mr. Clark quite unhappy ? 

Mr. Caupbte. I think that letter, Mr. Chairman, was one of the 
letters—which one, I do not know—that we prepared for the Attorney 
General as a reply to a letter Senator Kem had written him. 

Mr. Cueir. Wasn’t Attorney General Clark pretty much disturbed 
about that? Had his hand not been called, more or less, on it, and it 
developed to be a great source of embarrassment to him in that the 
letter had contained some erroneous statements to which Senator Kem 
did object and later objected to on the floor ¢ 

Mr. Caupte. I never did know that the letter that was referred to 
did not correctly represent the facts to Senator Kem, and Mr. Clark 
did not say so. He just said that the letter that was prepared for him 
to sign—and that letter had been prepared by the Civil Rights Section 
and no doubt I had approved it because it had been recommended to 
me, and I thought it to be accurate and I think it also had been cleared 
with Mr. Sam Wear, the United States Attorney out in Kansas City. 
We were trying our best to be accurate but I didn’t prepare the letter 
and I had relied on the section chief, Mr. Smith, to do so because I had 
so many other things to do in the Criminal Division. 

Mr. Cuetr. How long after the Kansas City vote fraud case became 
prominent—that is to say much publicity had been given to it—when 
you were transferred over to the Tax Division? It was not very long 
was it ? 





1182 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Caupte. I do not know, sir. It must have been some time. |] 
know Mr. Douglas McGregor came down to see me one day and sai 
that Mr. Clark would like to promote me to the Tax Division, o1 
transfer me to it, that it was a coveted pli ice, and would I be interestes 
in it. I told Mr. McGregor I had been in the Department for 2 year 
and that I had just about enough of it and‘I told him—he said 
“Well, it is just up to you, whatever you want to do.” 

Mr. Cuexr. Did you anticipate resigning ¢ 

Mr. Cavupie. Yes, sir. I had seriously contemplated resigning 
probably 2 or 3 months before this. I mean I had been working almos 
every Saturday and a lot of Saturday nights and oftentimes on Su 
day, and it had been a continuous thing, and, Mr. Chairman, I wa 
just pretty weary of the place, particul: irly the Criminal oe, 
when Mr. McGregor talked to me about it, I later saw Mr. Clark : 
he said, “Lamar, you have been in there for a couple of years now, 
you have had a very hard time and you have worked hard.” Ther 
he said, “The Tax Division does not have an assistant; it has bee 
open now for about 9 months; and certainly it is one of the most 
coveted places in the Department of Justice. If you would like to have 
it, | would be glad to let you have the position. 

I told him that I was thinking about leaving and that I would like 
to think it over. He said, “Just take all the time you want. I was 
just thinking about your welfare and what it would mean to you whie 
you leave the Department to practice law. 

Mr. Cuetr. What was his reaction when you said you planned 
leaving or contemplated resignation ¢ 

Mr. Caupie. He was very kind tome. He said, “We are going int: 
an election year in 1948 and J would like for you to take the place over 
You are the oldest Assistant Attorne ‘Vv General with trial experienc: 
that I have and it would be a wonderful thing for you.” He said, 
“Don’t be in too great a rush about it. I was just thinking about ven 
welfare.” 

I said I would think it over and let him know in about a week or 1 
days what I would do. I think I talked to Gov. O. Max Gardner and 
Governor Gardner, if I remember, told me by all means to take thu 
post. He was a very dear friend of my family, a very distinguishe: 
lawyer, and formerly of my State. He was practicing law here it 
town. In about a week or 10 days I told Mr. Clark I would accept 
the post. 

Mr. Cuetr. Had you ever heard that it was a carefully laid plar 
to have someone within the Department suggest to you that it would 
be well and a fine thing if you were to transfer over to the Tax Depart 
ment and then to have you give your reaction to them so that it could 
be relayed to Mr. Clark so that he could get your reaction as to whether 
or not you would be willing to make the transfer ? 

In other words, did you ever hear the story that Mr. Clark was 
unhappy about the way and the manner in which you had handled th 
Kansas City vote fraud case and intended then and there to transfe1 
vou over to another Division which later developed to be the Tax 
Division ? 

Mr. Caupte. Inever did. Ineverdid. Because if Ihad felt that— 
if I had felt that, Mr. Chelf, under no condition would I have aecepted 
the other post. I wouldn’t have accepted it. I felt like if he felt lik 
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| had been negligent or had not done a good job, I would not want to 
take over another division. I never heard that. Now, others may 
have heard that and probably knowing what my reaction would have 
been, kept it from me. But I do know that Mr. McGregor did come 
down to see me,about it and I didn’t warm up to the idea very quickly, 
though I did know that the Tax Division was one of the most coveted 
livisions in the place. It was ea litigating division. And it was 
quieter in the Tax Division at that time. It was not like the Criminal 
Division. It isnot now, but it was. 

Mr. Cuetr. It was quieter when you took over? 

Mr. Caupte. Yes, sir, it really was. It was a heavenly place to 
co to work, but it later turned out to be different. 

Mr. Cuetr. You found out later there was just about as much ex- 
citement in that division as in the Criminal Division / 

Mr. Caupier. Yes, sir. that thing got to going so fast there, Mr. 
Chelf, that oftentimes I could not sit down at my desk to take the 
phone. I had to stand up to take the calls as they came in. 

Mr. Cuexr. Mr. Keating? 

Mr. Keattne. I think I would like to pass to my colleague, Mr. 
Bakewell, who has gone into this thing very thoroughly. 

Mr. Baxewe... I cannot say I have gone into it too thoroughly 
with the size of the files, but I hope to continue my work. 

Mr. Caudle, you stated you were not transferred because of your 
mishandling of the Kansas City case or that you never heard that. 
Did you ever hear that you were transferred because of the good 
job you had done in that case? 

Mr. Caupie. I never heard that, no, sir. All the criticism came 
and all the aftermath of the investigation of Senator Ferguson, it 
could not be said that there was a good job done in that case. 

Mr. Bakewewu. You never heard that you had that promotion as a 
reward or anything of that nature, did you ? 

Mr. Caupte. I never did; no, sir. 

Mr. Bakewe.u. Earlier in your testimony, when this thing first 
i — you said there were m: ny, many conferences in the Department 

f Justice. Was Tom Clark present at those conferences ¢ 

Mr. Caupir. The conferences—well, I referred to the many, many 
conferences that I had with the gentlemen in the Civil Rights See- 
tion, Mr. Smith and his staff down there. We had them just almost 
every day. Sometimes I wondered if I ever would have any time to do 
anything else in the place. We had conferences every day and some- 
times at night. I may have had conferences with Mr. Clark after I 
had conferences with these men in the Civil Rights Section. 

Mr. Baxewetx. Yes; but I understood a little while ago you said 
you did not discuss it with Mr. Clark until Senator Kem got into the 
picture in 1947 ¢ 

Mr. Cavupte. I do not want to leave the impression that I did not 
discuss it with him because I perhaps did. I just do not remember, 
Mr. Bakewell, whether I did or whether I did not. We had the in- 
tercommunications system there in the Department and Mr. Clark 
very frequently called me on cases, and I know he called me lots of 
times when it would not require my being up there in a conference 
to ask me certain things which I would try to find out for him and let 
him know. 
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Mr. Baxeweww. Did he call you frequently about this case ? 

Mr. Cavupie. I do not remember that he did. I do not remembe: 
that he did. I do know that Mr. Ford and Mr. Morris Stone—M) 
Peyton Ford talked to me about it very often. He came down to se 
me and talked to Mr. Smith and we talked about it ver y often. 

Mr. Baxeweiv. After you had these discussions w ith Turner Smit] 
Folsom, and Peyton Ford, did you later report to Tom Clark what ce 
veloped in those conferences / 

Mr. Cavupte. Did I advise Mr. Clark what took place in the cor 
ferences had by me and Mr. Smith and Mr. Ford ¢ 

Mr. BakewE.u. Yes. 

Mr. Caupie. No, sir. I would assume that Mr. Ford would ad 
vise him. 

Mr. Bakewe.i. Now, you were, I think, the original author of th 
memorandum which called for a preliminary investigation, is that 
correct / 

Mr. Cavupie. That memorandum, Mr. Bakewell, the one that wa 
finally adopted which was more complete and embraced the proble: 
that we had to face, that memorandum I am talking about is the on: 
I approved and the one I sent to Mr. Clark; yes, sir. It was not pre 
pared for my approval. 

Mr. Baxewent, That was the third memorandum that was pre 
pared; is that correct ¢ 

Mr. Caupie. That was the third memorandum but the only one of 
the three that was used. 

Mr. Bakewett, They would not still be in the file, then, is that 
right / 

Mr. Caupte. If they were not used, normally they would not be 
the file, but there isa possibility that there may be copies of them there 
They were very brief. They did not show the problems that the Bu 
reau would have to face in its investigations. 

Mr. Bakewein. This final memorandum, you state was broader thai 
the first two which were considered ? 

Mr. Caupte. Yes, sir. 

Mr. Bakewetn. And yet that final memorandum restricted th 
FBI, did it not, to interrogate just a couple of members of the board 
of election commissioners in Kansas City and reporters of the Kansas 
City Star? 

Mr. Cavupte. But the other two memoranda requested preliminary 
investigations, too, if I remember, but they were too short. They did 
not lay down the problems to the FBI as I thought they should hav« 
ce he, ‘ 

Mr. Bakewetnt. Well, how could this final memorandum that was 
set up be more restrictive since it confined the investigations to four 
such witnesses ? 

Mr. Caupte. I do not believe it was more restrictive, Mr. Bakewell 
It was certainly in more detail. 

Mr. Baxewewui. Were not the only detailed instructions to the FBI 
merely to interview the election commissioners and reporters of the 
Kansas City Staré Did not that memorandum confine the FBI 
its Investigation to reporters of the Kansas City Star and members 
of the board of election commissioners ¢ 
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Mr. Caupue. It may have, Mr. Bakewell. TI surely do remember 
t embraced the election officials in that district that were responsible 
for carrving out the election laws of the State. 

Mr. BakeweEt. Is it not unusual to so limit an investigation to 
certain individuals who are to be interrogated ¢ 

Mr. Caupie. Not necessarily. We had a similar situation in a 
county down in MeMinn, Tenn., where all the shooting and the 
fighting took place down there one time. We had a lot of trouble 
with that county. I think if you will go into the files—I forget the 
Congressman’s name: he came to see me two or three times about it; 
and T think it was McMinn County. I think if you will get into the 
file you will find that preliminary investigations were requested. 
However, if we did have information that was suflicient to have a 
full investigation, the preliminary investigation would not be neces- 
sary. If we had facts which we thought would justify a full-seale 
nvestigation. 

Mr. Bakewewn. Frankly, I saw that memorandum within the last 
couple of days and I do not see how it could be more limited ot 
restricted, myself. 

Mr. Caupte. Mr. Bakewell, unquestionably it consistently followed 
the policies that were in existence when I came into the Division and 
t was the preliminary investigation and it did request the Bureau 
to get certain information, and it could not be said that memorandum 
could be construed as authorizing the Bureau to make a full-scale 
investigation. 

Mr. Bakeweii. Let me turn for a minute to this visit that you had 
at Tom Clark’s house. Was the FBI memo the only file that you 
had with vou out there ? 

Mr. Caupie. Mr. Bakewell, I do not remember. We had the FBI 
file: we had a lot of memoranda that reflected things that had been 
done in the Civil Rights Section. as I remember. 

Mr. Bakewerri. You did not take very voluminous files out there, 
did vou? 

Mr. CAUDLE. These were not voluminous files. They were memo 
randa that we had on the subject, memoranda of conversations that 
we had with Mr. Sam Wear, the United States attorney, and other 
office memoranda, I believe, but I could not be positive of the thing, 
so far back. 

Mr. Baxewewn. Did you at that meeting at his house discuss the 
possible political phases or repercussions of this case / 

Mr. Caup.Le. No, sir; we did not discuss that at all. I think both 
of us knew that. 

Mr. Bakewei. You just confined yourselves to the study of the 
law / 

Mr. Caupir. Yes, sir: and the facts. We knew what the law was. 
It was a question of facts. 

Mr. Baxewett. A short while ago you testified that—speaking 
about hindsight being better than foresight—that you wish now you 
had ordered a full-scale investigation. 

Mr. Caupte. So far as I personally am concerned, I do, sir: yes, sir. 

Mr. BakeweE.t. If you had ordered that at that time, do you think 
there would have been possibly more indictments returned and more 
convictions ¢ 
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Mr. Caupie. Mr. Bakewell, I do not know. You always get back 
to that civil-rights statute of having to establish a conspiracy. 

Mr. Bakewei. Let me ask you this: Who originally conceived con 
fining this case to possible indictments on the conspiracy theory ? 

Mr. Caupte. I do not know, sir. 

Mr. Bakeweii. You did not yourself ¢ 

Mr. Caupie. No, sir; I did not have anything to do with the at- 
torneys who were sent to Kansas City to present this case to the grand 
jury. 

Mr. Bakewet. You do not recall Tom Clark having discussed that 
phase ¢ 

Mr. Caupite. He never discussed it with me. 

Mr. BakewetL. When you discussed the legal aspects out at his 
house, did you not discuss that phase of it / 

Mr. Caupie. Yes, sir; we discussed the facts. We were trying ow 
best to see whether or not we could find that there was a recommenda 
tion—I mean whether we could get indictments on what we had, and 
it is hard to say just what we did discuss there that night at his home. 
I just cannot remember except we were dead earnest in what we were 
doing. 

Mr. Baxewett. Was Tom Clark optimistic about obtaining convie- 
tions in the case? 

Mr. Caupie. I do not know, sir, Mr. Bakewell. I never talked with 
the general about the matter after the other attorneys went out. I 
never talked to Mr. Paisley; Mr. Paisley did not report tome. He did 
not have to. I never talked to Mr. Graham Morison. He went out 
with the grand-jury authority, as well as Mr. Paisley, as I remember, 
to go before the grand jury. They were out there for quite a time. I 
do not remember the indictments obtained. I thought there were 30. 
The newspaper the other day said there were 72. I knew there were 
30. 

Mr. Baxewewi. Did you later on urge a full-scale investigation ? 

Mr. Caupie. No, sir; I think somewhere in that file you will find 
from the time we had recommended that the investigation be closed 
until the time—a pretty good while—sometime before the Ferguson 
committee began to investigate the matter, there is a memorandum in 
the file prepared by Mr. Turner L. Smith, reopening the matter, but 
certainly not to the extent of authorizing a full-scale investigation. 

We did not want to keep the file closed. We were still talking to 
Mr. Wear on the telephone, and we were trying to find out from him 
if he was able to find anything that would help us. 

Mr. Bakewewn. Did that memo of Turner L. Smith’s recommend a 
further and more complete investigation ? 

Mr. Caupte. It kept the file open, but it did not recommend any 
full-scale investigation that later took place. 

Mr. Bakeweii. What did it recommend ? 

Mr. Caupte. I wish I could remember the thing, but I can’t. I wish 
I could remember what was said in the memorandum. It was not a 
very long memorandum, but I do know Mr. Smith prepared one, and I 
think we sent a brief memorandum down to the Bureau of Internal 
Revenue, to keep the FBI alerted as to any possible violations among 
its agents out in Kansas City and for them to let us know. 

Mr. Baxeweit. Do you remember when that memorandum was 
issued ? 
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Mr. Caupte. No, sir. It was issued, I think—I am not sure, but I 
think it was issued some time before Senator Kem began to complain 
ind write the letters. It may have been later. I don’t know. If you 
can find it, it surely will show the dates. 

Mr. BaxeweLL. Did Tom Clark approve that memorandum ? 

Mr. Caupte. Mr. Bakewell, I do not know. We probably sent a 
copy of it to the Attorney General or we may not have sent it— 
[ just do not know. 

Mr. BakeweLu. I wish you would try to fix the date on that, I 
haven’t seen that memo yet in the file. 

Mr. Caupte. I wish I could. Was this in 1947? 

Mr. Bakewe.i. Well, I think Senator Kem’s interest in the case 
started in 1947. 

Mr. Caupte. Well, you see, I was in the Tax Division for a little 
over 4 years, and I have been gone since November 16. I don’t have 
a copy of anything. 

Mr. BaxeweL. You think that was just prior to the time Senator 
Kem became interested in the case, do you ? 

Mr. Caup.e. It was certainly along about that time. I think Mr. 
Turner Smith could enlighten you really better than I could. 

Mr. Baxewe.t, Now, when was it that Peyton Ford asked that the 
files in the case be transferred to him ? 

Mr. Caupte. I have a recollection that Mr. Ford came down and 
saw Mr. Smith or me and said he would like to get all the files on the 
Kansas City matter, in the Civil Rights Section, or called for it. I 
know we sent them all there. 

Mr. Bakewett. When was that? 

Mr. Caupte. That was before the Senate hearing, I think. Any 
date that I would give or any time would be a pure guess. 

Mr. Bakewett. Do you mean he had all these voluminous files 
sent up to his office ? 

Mr. Caupte. Yes, I think the whole file went up there. I know Mr. 
Sonnett was there and Mr. Ford and Mr. Morison, and there was an- 
other Assistant Attorney General, I forget who it was, who was there. 
They had a lot of conferences on those issues. 

Mr. Bakewe.u. Did Peyton Ford have custody of the files from 
that time ¢ 

Mr. Caupie. Yes, I think Mr. Peyton Ford had custody of them, 
and I think he was held responsible for them, I am not sure. I 
think he was. 

Mr. Baxeweti. Who actually did the leg work on this case in the 
Department of Justice ? 

Mr. Caupte. Do you mean 

Mr. Bakewe .u (interposing). The exacting, close, legal work on it ? 

Mr. Caupte. Do you mean the analytical work and analysis of it? 

Mr. Baxeweww. Yes. 

Mr. Caupie. Mr. Turner L. Smith, Mr. Fred G. Folsom, Mr. Wil- 
liam Holloran. 

Mr. Baxewe.u. He is overseas now, isn’t he? 

Mr. Caupte. I think he is. 

Mr. Baxewe.u. He went over in December of 1947, I understand ? 

Mr. Caupte. Yes, sir; I think he did. 

Mr. Bakeweti. Do you recall whether he asked for that transfer 
himself ¢ 
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Mr. Cavupie. I believe he did. I think Mr. Holloran married 
Swiss girl and there were duties pertaining to the Anti-Trust Divisio. 
there, and I think he wanted to go. 

Mr. BakEwe.L. He was as close to this case and as familiar with j 
as anybody ¢ 

Mr. Caupie. He knew this case by heart, that boy did. 

Mr. Bakewew.. And he had worked on it for a couple of years; 
that correct ? 

Mr. Caupir. He sure did work on it for a long time. 

Mr. Bakewetn. Then in December 1947—that is what coincides 
with the Senate investigation—Mr. Holloran went with the eversen 
branch, did he not ? 

Mr. Caupte. I think he was here, and if not here, he was asked t 
return. Ithink he flew back here on a trip. 

Mr. BakeweE.} I think if he was more familiar with the case tha 
— the Department would have wanted to keep him here. 

Mr. Caupte. I think he was familiar with it and Mr. Fred G. Folso1 
wi rai ally familiar with that file, and Mr. Turner Smith almost lived 
with the file down there in that section. There were other attorneys 
in that section who worked on it. too, but I cannot recall their names, 
now, 

Mr. Bakewe.i. Now, to go back just for 1 minute to this final 
memorandum that was issued, was that your creation, was that your 
idea ? 

Mr. Cavcpoite. Well, the idea of the memorandum was certainly— 
was a memorandum which I felt was consistent with the policies of 
the Criminal Division in election eases that existed at the time that 
I was there. 

Mr. Baxewet. Did Tom Clark approve that particular memorat 
dum that was finally issued 4 

Mr. Caupie. T think, Mr. Bakewell, that you will find a memora1 
dum in the file, that we sent the memorandum before it ever went t 
the Bureau, up to Mr. Clark. 

Mr. Bakewetn. And he approved it? 

Mr. Caup.e. Yes, sir. 

Mr. Cue.r. May I interrupt, here? The witness seems to be quits 
tired and the hour is quite late. I would suggest, therefore, that we 
recess. We had hoped to finish the Kansas City phase of this by 
o'clock but unfortunately we have not, and there are other questions 
Mr. Bakewell wants to propound. 

I suggest, therefore, we recess until 2: 30. 

(Whereupon, at 1 p. m., the subcommittee recessed, to' reconvens 
at 2: 30.) 

\FTERNOON SESSION 


Mr. Cuetr. The committee will come to order. 

Mr. Bakewell, will you proceed, please, with your line of ques 
tioning? 

Mr. Baxewewtn. Did I understand it was the memo you executed 
which finally brought this investigation to a close? 

Mr. Caupte. Mr. Bakewell, a recommendation I made no doubt con 
tributed a great deal in bringing it to a close. If I remember, the Civil 
Rights Section recommended to me and I in turn, I believe. commu 
nicated the information to Mr. Peyton Ford, as best I can recall it. 
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Mr. Baxeweut. Is he, Mr. Peyton Ford, the only one you have 
ounseled with regard to the recommendation that you close this 
matter ¢ 

Mr. Caupie. I would have spoken directly to Mr. Clark, as best I 
an recall, but I believe I spoke directly to Mr. Ford, who called upon 
me, or asked our advice about it, and I told him what our recommenda- 
tion was. 

Mr. Bakewewin. That was your personal, original recommendation 
then. Nobody recommended to you that you make that recommenda- 
tion, did they ? 

Mr. Caupte. Oh, ves, sir; the whole Civil Rights Section did. Those 
who worked on the case—Mr. Smith, Mr. Holloran, Mr. Folsom. 

Whether the files reflect a memorandum from me signed by all of 
those gentlemen is something that I do not recall. It may have been 
that they prepared the memorandum. If you could get the memo- 
randum and examine the initials, you would see the second initial 
would be the one who was the author of the memor: andum. If I dic- 
tated it myself, the initials “T. L. C.” would have been the only initials 
ind perhaps the initials of the stenographer. 

Mr. Bakeweti. You say everyone who considered the case then 
igreed it should be closed at that point? 

Mr. Caupie. If I remember, Mr. Bakewell, those in the Civil Rights 
Section who, I would say, using the vernacular, lived with the case 

nd the facts, and the United States attorney, Mr. We: ar—they recom- 
mended to me, and I know that I had a conference with Mr. Smith 
und perhaps with Mr. Holloran and Mr. Folsom before I made any 
kind of an expression about the matter to Mr. Peyton Ford or a repre- 
sentative of the Attorney General from his office. 

Mr. Bakewett. You and Mr. Holloran were the two who took more 
active parts in this case than anyone; is that correct ? 

Mr. Caupte. No, sir; Mr. Turner Smith took a very active part in it. 
He was a section chief. He hadto. Mr. Holloran and Mr. Folsom 
Mr. Smith was Chief of the Section and I do i know whether or not 
vou know how the procedures are over there, but they do have proce- 
dures defined where those who are working under the section chief 
would have to convince him, and make a recommendation to him, and 
he in turn would normally bring it through my first assistant, who was 
Mr. McInerney, and then to me. 

Mr. Bakewett. Was Tom Clark consulted with respect to closing 
the matter? 

Mr. Caupte. I did not discuss it with him. 

Mr. Bakewett. Do you know if anybody else did? 

Mr. Caupte. The only one I could say who did would be Mr. Ford. 
or if Mr. Clark called Mr. Smith up to his office to talk to him. You 
will just have to see Mr. Smith to find out. I just do not know. 

Mr. Bakewett. This morning you testified that Peyton Ford had 
all the files transferred to his own office. Could he have had those 
files transferred to his office without the authorization or approval of 
the Attorney General, Tom Clark ? 

Mr. Caup.e. I would not think so; no, sir. 

Mr. Bakewevv. Was that not an unusual procedure? 

Mr. Caupte. Well, sir; it showed a sign of stress. 

Mr. BaKxewe uv. A sign of stress? 

Mr. Caupte. Yes. 
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Mr. Bakewew.. What type of stress? What do you mean? 

Mr. Cavupte. Well, anxiety—I probably am not describing the sit 
uation as it really was, but when Mr. Ford called for the files, a 
the files, and wanted them sent up there then, of course, we knew 
that everything we had done would be scrutinized, reviewed, and per 
haps all be introduced into the Ferguson record in the hearing over 
here. 

Mr. Baxewr.. Did he give you any reason why he wanted th 
files? Did he say anything to you about it? 

Mr. Caupie. No, sir; he did not. Whether it was Mr. Ford, o1 
whoever it was who communicated with me about the files being trans 
ferred upstairs to the Attorney General’s office, or to an office desig 
nated by him, I do not remember who it was. 

Mr. Baxewevw. He did not give you any reason? They just cam¢ 
in and said, “We want the files in this case”? 

Mr. Cauptr. The only thing I can remember was, I believe it was 
Mr. Ford who said he wanted all the files on the Kansas City election 

Mr. Baxewew.. You did not ask him why he wanted them, did you? 

Mr. Caupte. No, sir. No, sir. 

Mr. Bakewett. This morning you testified that you had a visit in 
Tom Clark’s home? 

Mr. Caupte. Yes, sir. 

Mr. Bakewe tv. Do you remember when that was, approximately ? 

Mr. Caupte. No, sir; I sure do not remember. 

Mr. Bakewewt. Well, how soon after that visit to Tom Clark’s home 
were you taken off the case ¢ 

Mr. Caupte. Sometime thereafter. Not very long, I do not believe 

Mr. Baxewe ut. A short time after that visit to Clark’s home? 

Mr. Cavupte. I am only guessing, Mr. Bakewell. I do not know 
I know we worked on the case, and then when Mr. Ford asked for 
all the records, I do not recall that I was ever called upon for another 
conference, and neither do I know whether or not any member of 
the Civil Rights Section was called upon for a conference. If so 
the request did not go through me, and Mr. Ford dealt directly wit! 
Mr. Smith, Mr. Holloran, or Mr. Folsom. 

Mr. Bakewett. Do you remember the date, approximately, of thos 
Senate hearings—when they commenced ? 

Mr. Caupte. I do not believe I do. Let me ask you this question 
Did the investigation—was it in 1946 when they had the primary out 
in Kansas City? 

Mr. Baxewe Lt, That is right, August 1946. 

Mr. Cavupie. August 1946 ?¢ 

Mr. BAKkewet. Yes. 

Mr. Cavupte. Well, it had to be sometime in the fall of 1946. One 
of those cold nights had to be when I was up with Mr. Clark when th« 
heat gave out. 

Mr. BaKewe.v. That was just about the time, was it not, when th: 
files were taken away from you, just prior to the Senate hearing ? 

Mr. Cavupte. Yes, sir. Yes, sir. Iam sure they were taken before 
they had the investigation—I mean before the Senate hearing. 

Mr. Baxewetu. Do you know if Peyton Ford ever turned those file 
over to Tom Clark ¢ 

Mr. Caupte. No, sir. Technically speaking, I do not know. 

Mr. Bakewe i. Well, let us not be too technical. 
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Mr. Cavupte. There is a long conference room, as I remember, in 
the Antitrust Division, which is on the fourth floor right beneath 
the Attorney General’s office, and I believe that was the place where 
the files were studied by a group that had been designated by Mr. 
Clark who assisted Mr. Sonnett and Mr. Ford and Mr. Morison, and 
there were two or three others on the Assistant Attorney General’s 
level who studied the files there. 

Mr. Baxewewt. Do you think Tom Clark personally studied them ¢ 

Mr. Caupie. Yes, sir; I believe he did. Yes,s 

Mr. Bakewe.ti. W hy do you think Tom C lark ‘dia not want you to 
appear at the Senate hearings ? 

Mr. Caupte. Well, that thing has been a mystery to me. I do not 
know. I sure did beg to go. I just begged to go and take all the 
committee had to offer, but I did not, so I just do not know. 

Mr. Baxewe tu. He did not give you any reason ? 

Mr. Caupte. No, sir; he did not give me any reason. 

Mr. Baxeweixi. Was it your impression that the Attorney General 
was vigorous in his investigation of this case? Do you believe he 
was salina: in conducting a thorough investigation ? 

Mr. Cauprie. Do you mean when the full investigation was 
authorized ? 

Mr. Bakewe tt. All the way through. 

Mr. Caupie. Yes, sir, Mr. Bakewe ll; I think he was sincere about 
the thing all the way through. He relied, naturally, upon the men 
in the Criminal Division, what their recommendations were. 

Mr. Baxewew.. Was this the first vote-fraud case you ever had to 
consider ? 

Mr. Caupte. No, sir; it was not the first one. We had several vote- 
fraud cases down there pending. I had had several conferences with 
the Congressman from Knoxville about a situation over in Tennessee. 
Mr. Turner Smith, who was a section chief, was very familiar with 
the procedures required for a prosecution of this type and he had 
been, a long time before I knew him, sent down to West Virginia to 
conduct an investigation there which indicted some people, and the 
case went to a grand jury. 

Mr. Baxewe.u. Before you embarked on this investigation of the 
1946 vote fraud, did you go back and review the files in the 1936 Mis- 
souri vote frauds to use as a precedent ? 

Mr. Cacpte. No, sir; I did not. 

Mr. Baxewe wt. Could you explain why, in those earlier vote-fraud 
investigations, there was no preliminary investigation, but they were 
very thorough and broad, but in this 1946 one they were very 
restricted ¢ 

Mr. Caupte. Well, sir, of course I would not know what had taken 
place in 1936. 

Mr. Baxewe i. Well, I can refresh you to the extent that the FBI 
then conducted a very extensive and thorough investigation, whereas 
in the 1946 one they were instructed by that memo just to interrogate 
six witnesses. Can you offer any explanation or opinion as to why 
there was such a different procedure ? 

Mr. Caupie. As to the procedure, I do know this—I think the 
procedure could be traced back to the fact that reckless, full-scale in- 
vestigations without having substantial evidence to justify them en- 
tailed the expenditure of a lot of money and I really believe that was 
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the basis, although I never have inquired; that was the basis of « 
policy where, in civil rights cases, like elections cases, in cases involv- 
ing lynchings as well as labor disputes, it is the policy to request 
a preliminary survey by the FBI to determine whether or not the 
facts they could find were sufficient to justify a full-scale investigation 
of that subject. 

Mr. Bakewe.. Let me ask you this: Did you ever see, hear, or leari 
about any order, letter, directive, or memorandum within the De 
partment of Justice directing that some files be withdrawn from this 
case ¢ 

Mr. Caupie. I remember something being brought up before th« 
Ferguson committee. I remember reading in the papers about Senator 
Ferguson contending that the files were not complete or something, 
but that is the extent of my knowledge. 

Mr. Bakeweiit. You do not remember any type of memorandum 
or directive to the effect that some of those files should be placed in a 
separate file ¢ 

Mr. Caup.ie. No, sir; I do not believe I ever heard that because, you 
see, when those files left us I did not have any more jurisdiction ove 
the files. They were gone. All that we had were sent upstairs. 

Mr. Bakeweut. Did you ever discuss this matter with anyone in the 
White House ¢ 

Mr. Caup.e. [never did, no, sir. 

Mr. Bakeweus. Do you know if anyone else ever did ¢ 

Mr. Caupie. No, sir, I do not know of anyone who did. 

Mr. Bakewewi. Did you ever see any type of interference whatso 
ever within the Department of Justice with respect to this investi 
gation ¢ 

Mr. Caupte. No, sir. 

Mr. Bakewe.i. Anything to impede, hinder, delay, or obstruct it / 

Mr. Caupte. No, sir. 

Mr. Bakewext. You never heard any statements to that effect from 
anyone ¢ 

Mr. Caupte. No,sir, I never did. I never did. 

Mr. Bakewe.i. No one ever discussed with you the advisability o 
dropping the case or slowing down on it ? 

Mr. Caup.e. No, sir, they never did; nobody. 

Mr. Bakewe wt. That preliminary investigation by the FBI was 
merely an adoption, was it not, of the findings of the Kansas City 
Star? 

Mr. Cavupte. It was a substantial adoption of the Kansas City Star 
investigation with the exception of the other data which the FBI 
obtained which is embraced in that report and to what extent it went 
into it I do not recall. 

Mr. Baxewe i. Did you ever discuss this matter with any politicians 
in Kansas City ¢ 

Mr. Caupte. No, sir. 

Mr. Bakewet. Do you know if anyone in the Department did ? 

Mr. Caup.e. No, sir, I do not. 

Mr. Baxewett. Do you know if Mr. Pendergast was ever inter- 
viewed or consulted ? 

Mr. Caupte. No, sir. 

Mr. Baxewe.i. Was Mr. Binaggio? 

Mr. Caupte. Not that I know of. 
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Mr. Baxewelt. To your knowledge, did anyone withi n the Depart- 

ent discuss it with any of those Kansas City politicians? 

Mr. C AUDLE, No, sir. No. sir. None of tl so far as I know. 

Mr. BAKEWELL. Just exactly to your knowledge what part did Tom 
rk take in this matter, in l ntire investigation 7 

Me Coteee Well, Mr. Bakewell. I think that Mr. Clark approved 
memorandum that was drafted and sent uy ‘ither to Mr. McGregor 


his office, which was the one which wa 0 . FB I setting 
} 


rth the request for a preliminary investigation. think Mr. rk 
pproved that. Then I know that he was very active in the review vot 
files when they were sent up to one of the offices on the floor of 
Attorney General—whether it was in the Antitrust Office or an- 

er ollice desig ated by Mr. Clark, I know that he was in conference 
th those who we assisting him very often. I made one or two 


sits up to the aah aud I saw them all wor king on the files, but 
that was the extent of any contribution I made to the thing. 

[ think I told Mr. Sonnett the history of our efforts in the matter 

l also Mr. Graham Morison. Mr. Morison worked on the case up 
there. How much Mr. Clark was with him and saw him there I would 
have no oceasion to know 

Mr. Baxewetn. Did he seem to take more interest in this than other 
routine matters in the Department ¢ 

Mr. Caupte. Yes, sir: he did take a lot of interest in this case. 

Mr. Bakrwewi. How do you account for that? 

Mr. Caupie. Well, Mr. Bakewell, of course, the Attorney General 
S responsible for the conduct of the Department and its functions and 
the way it conducts the public’s business, and, of course, this case 
was from the State where the President was from and since the 
President indicated he would like to have Mr. Axtell elected, that 
brought on quite a local fire in Kansas City and I imagine it was 
because it did come from the President’s State that the Attorney 
General was very anxious to do what he could to enforce the law if 
he could find any facts to go on. I do not know of anything to the 
contrary. 

I know of no one who talked with Mr. Clark. I only know what 
I did and what those did who were associated with me down on my 
level. 

Mr. Bakewetn. You stated you think he was interested because it 
was in the President’s home State? Did he tell you that ? 

Mr. Caupie. Well, not because it was the President’s home State, 
but over there in the Department there is quite an expression that is 
used that can describe a situation better than any other and that is 
that when something happens and the press has it and the thing is 
booming in the headlines, then it says we are on another “rat race.’ 
A “rat race.” 

It seemed to be that way. You would be going through a door and 
you would be running into each other. You are in acrisis. You are 
trying to convince the public that you are doing everything that you 
can and oftentimes you cannot and you get into one of those spirals 
and it is hard to get out of it, too. We had a lot of them in the 
place. I had more than my share in the Criminal Division. I never 
saw anything like it at one time. 

Mr. Baxewewtu. Did Tom Clark indicate to you that the President 
was interested in it? 

22983—53—pt. 2-29 
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Mr. Caupie. No, sir, he never did. I did not hear anyone in the 
White House express themselves about the case. I certainly did not 
hear Mr. Clark comment about it and, as far as we were concerned, w 
were moving along as though there was no White House. No one in 
terfered with us down there. No one interfered or suggested the 
recommendation that we made. We just called the thing like we saw 
it and we recommended as we did. I felt the Attorney General ought 
to know it and I also felt, because of the prominence of the case, that 
perhaps he ought to make the decision himself. 

Mr. Baxewew.. Let me refer for a moment to the ballots that were 
stolen from the Kansas City Courthouse. Did the Department of 
Justice investigate that crime / 

Mr. Caupte. Yes, sir. 

Mr. Bakewewi. How thoroughly? What did they do? 

Mr. Caupte. I never did see the memorandum, Mr. Bakewell, but I 
remember reading it in the press that afternoon. Mr. Clark was over 
here to testify, when the word came in by telegram or by newspaper- 
man that the ballots had been stolen. Mr. Clark then made a public 
statement that the FBI would be authorized to make a full-scale 
investigation of everything in Kansas City. 

Mr. Baxewewt. There never was a really full-scale investigation 
though, was there ? 

Mr. Caupte. About this election ? 

Mr. Bakewe .t. Yes. 

Mr. Caupte. Well, I think so, Mr. Bakewell. I understand that 
the FBI spent about two hundred and _ thirty-some-odd-thousand 
dollars on the thing. That is what it cost them. I do not know. 

Mr. Bakrweti. How do you account for the fact that though they 
spent that much money and conducted such an investigation, that any 
hoodlums can go into a metropolitan city like Kansas City and blast 
the vaults of the courthouse in the middle of the night and haul aw ay 
big truckloads of ballots—and I think we know there were consider- 
able Secret Service men in the area then—was there any opinion then, 
or explanation of it ¢ 

Mr. Caupte. No, sir; Ido not know. There was a lot of scuttlebutt 
going on at that time about it. Was the President not in town when 
the ballots were stolen ? 

Mr. Bakrwevt. He was three or four blocks away, I understand. 

Mr. Caupte. They sure did break open the safe and get them, I will 
tell you, and they never could find them. 

Mr. Baxewett. Would you say there was a thorough investigation 
of that matter ¢ 

Mr. Cauptr. Well, sir; so far as I know, Mr. Bakewell, I believe it 
was the best they could do. 

They had a big floating population that voted in that district where 
Mr. Axtell and Mr. Slaughter were. They were migrant. They 
ar come and go. Of course, they had to be residents to vote, but 

I heard Mr. Wear talking about the thing and he said it was an 
unusual district, particularly in some of the heavily voting precincts, 
that they have a floating population. Whether they just floated in 
to vote and floated out, I do = know. 

Mr. Baxewet. They are famous for their ghost votes out there. 

Mr. Cavpte. Yes, sir. 
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Mr. BAKEWELL. Who undertook the investigation of this phase of 
t’ The blasting of the vaults out there, that is? Do you know? 

Mr. Caup.e. That was done by the Attorney General himself. 

Mr. Baxeweu. He personally undertook that, did he? 

Mr. Caupte. He pe Lane lly directed the investigation. 

Mr. BAKEWELL. He what / 

Mr. Caupte. He personally—not directed the investigation, but he 
personally authorized it himself while he was over here testifying 
that day. 

Mr. Bakeweit. He made that authorization while he was testify 
of 

Mr. Caupie. Yes, sir. 

Mr. BaAkewett. That is when he first learned about it ? 

Mr. Caupte. While he was testifying, I think Mr. Hoover was 
sitting with him—I do not know. He was with him part of the time. 

Mr. BakEwe.i. Was this phase of it ever discussed with any poli- 

‘ans in Kansas City? 

Mr. Caupte. None that I know of. 

Mr. Bakewett. Do you know if anyone discussed it with the White 
House ¢ 

Mr. Cauptr. Not that I know of. Not that I know of. 

Mr. Bakewe tn. Did you discuss this case with Tom Clark ? 

Mr. Caupte. No, sir. You see, they had the investigation and the 
FBI concentrated upon that area and that is when Mr. William 
Paisley was requested to go out to Kansas City and there were other 
ittorneys in the Criminal Division who went with him, as well 
Mr. Graham Morison. Mr. Graham Morison was one who went out 
there. So that matter was taken on by those who were sent and I 

d not have anything to do with those who went. I imagine that 
they reported directly to the Assistant to the Attorney General, which 

ould be Mr. McGregor and Mr. Clark, on what was going on out in 
Kansas City. 

Mr. Bakreweti. Was Paisley one of those who concurred in the 
suggestion that the original investigation be closed out? 

Mr. Cauptr. No, sir. Mr. Paisley was not in the Civil Rights 
Section. He was in what is known as the General Crime Section, 
which is just another one of, I think, five sections that the Criminal 
Division is broken down into. He isa very good trial lawyer. 

Mr. Bakeweit. He had taken an active part in the case, had he 
not 

Mr. Caupize. Yes, he did take an active part in the case out in 
Kansas City. 

Mr. Bakewe.u. Was he consulted with reference to the recommen- 
dation that the case be closed ? 

Mr. Caupte. No, sir. That was not in his section. Under normal 
onditions he would not have been asked. 

Mr. Bakewetu. Did the Department of Justice undertake an investi- 
gation of the murder of Binaggio out there ? 

Mr. Caupte. Not that I know of. Binaggio was murdered when 
[ was in the Tax Division, I believe. 

Mr. Bakewet. Or the murder of Mary Bonarmo? 

Mr. Caupie. I never heard of her. 

Mr. Bakewett. You do not know if the Department of Justice then 
ever pressed for any indictments growing out of those murders ? 
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Mr. Caupter. No, sir. I was just wondering whether the Dep 
ment of Justice would have jurisdiction. It was a State offense. | 
less some United States marshal shot him. 

Mr. Baxewetu. The statute of limitations has run against all 
crimes now, has it not ? 

Mr. Caupie. Yes, sir; I would say the statute of limitation 
run against the vote-fraud crime. Of course, the statute doe 
run against murder, as far as that one goes, but as to the others 
isa3 year statute. 

r. Bakewett. Did you ever discuss with anybody the questi 
the statute of lin tat ions running out on this e ase ? 

Mr. Caupte. No, sir; I do not believe I did. 

Mr. Bakewe.t. ad never disc ussed it with Tom Clark? 

Mr. Caupiz. No, sir. I did not have any discussion with hard 
anybody after the files were out and I do not think that my men d 
although they may have. 

Mr. Baxrweii. If you were transferred in October of 1947 
Mr. Holloran was sent overseas in December of 1947, do you thi 
the Department of Justice thereafter could have adequately ci 
sidered this case? You were the two men principally interested in it. 

Mr. Caupie. Well, sir, everything Mr. Holloran ever did was re 
flected in the files. He prepared numerous memoranda. He 
bright young fellow. He had the capacity of doing a lot of work 
and not getting tired. He pleased me, finding a lawyer who would 
do that. Mr. Folsom was the same way. 

Mr. Baxewett. You and Holloran were the two key figures in it, 
doing the actual work, were you not? 

Mr. Caupte. Do you mean me and Holloran? 

Mr. Bakewetu. Yes. 

Mr. Caupte. No, sir. 

Mr. Baxewe tu. I thought you said this morning that Holloran did 
most of the leg work. 

Mr. Cavpte. I said that Mr. Turner Smith and Mr. Holloran and 
Mr. Fred Folsom did, because, being in charge of the Criminal Divi- 
sion—partic ‘ularly during the fall of the year when things are crack- 
ing all over the country and the district attorneys are calling me up 
passing the buck on some things—sI had all the routine of the office. 
When the courts began to open in September you would find there 
were numerous long-distance calls which came in where you have to 
make quick decisions. There was a lot of other trouble over the 
country too at that time. We had some lynchings down South that 
were about to drive me crazy. Then we had the Westinghouse strike 
up here in Philadelphia, and I heard a roaring in my office out there 
one morning and I asked my secretary what in the world was going 
on. Shesaid, “You ought to come out here and see.” 

About 300 people were just going through the doors, passing each 
other and not speaking to each other and just carrying on. I wondered 
what in the world was happening to my place there. 

I told them all to go down to the great hall and we had sort ofa 
slugging fest down there. That was typical of my duties, because 
there were so many things moving so fast. The Kansas City thing 
was one thing and I had the Civil Rights Section doing all it could 
but we had these other sections there—not as big as the Kansas City 


] 
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thing but it was certainly enough to confine my attention to my desk 
in the office. 

Mr. Bakewe .. I have just one final question. You are certain you 
do not remember anything about the removal of these files from the 
reoular packet into a specal file, do you? 

Mr. Caupte. No, sir; I do not, Mr. Bakewell. There was some 
contention made by some of the Senators in the hearings over here 
and I think the press carried it. I think some of the men were 
q estioned about some of the files, whether or not the files were com- 
plete, or something. The papers carried it and it was all over the 
press. That is about all I ean reeall of it. 
~ Mr. BaxeweE.u. That is all. 

Mr. Cuetr. Mr. Ramsay, have you any questions? 

Mr. Ramsay: No questions. 

Mr. Cuetr. Mr. Keating? 

Mr. Keating. With regard to these two memoranda sent up to you 
by your subordinates which you rejected before you selected the final 

, were they largely prepared by Mr. Holloran ? 

"Mr. Caupie. The “y were prepared i in Mr. Smith’s section there. It 
could have been Mr. Holloran, Mr. Folsom, or it could have been 
Mr. Smith. 

Mr. Kratrnc. You objected to those memoranda because they wert 
not definite enough ? 

Mr. Caupie. All the memoranda, as I recollect, called for prelimi- 
nary investigation, but the memoranda were not full and complete. 

Mr. Keating. They called for an investigation of witnesses gen- 
erally, not limited to specific witnesses. Was that not the principal 
trouble ? 

Mr. Caupte. No, sir; I do not remember it being that way. If you 
could find those memoranda in that file, they woul iid — for them- 
selves, but the memoranda were short. ‘They were calling for pre- 
liminary investigation, and I felt the Bureau heull be officially 
informed of the problem that we had to face so that when the memo- 
randum was sent to the agent, the special agent in charge out in 
Kansas City, he would know definitely what he was to do. 

Mr. Keatine. Now, the first two memoranda were too general 
their terms in telling him what to do? 

Mr. Caupte. They would not have been as informative and 
instructive as the final memorandum that was adopted and sent. 

Mr. Keatrne. The final memorandum limited the F BI to interview- 
ing six witnesses, did it not ? 

Mr. Caupte. I do not remember, but I do remember reading about 
the members of the election board. 

Mr. Keating. And certain members on the staff of the Kansas City 
star ¢ 

Mr. Caupiz. I do not remember. Do you have the memorandum 
before you, the one that was sent ? 

Mr. Keatinc. Not at the moment. 

Mr. Caupte. I just do not remember. 

Mr. Kratrne. And you had at that time many complaints from 
people out there about these vote frauds, did you not? 

Mr. Caupir. Oh, yes, we had letters; letters and telephone calls. 

Mr. Krartina. You had a great many of these in your possession, 
did you not ? 
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Mr. Cavupte. I think we had a great many. I know one thi 
was a pretty serious affair to us. 

Mr. Kearine. Did you direct the FBI to interview any one of | 
people who filed complaints with you? 

Mr. Caupte. I do not believe that we did. I do not recall that 
did. I donot recall whether or not that question was even brought 

Mr. Kearinc. Wouldn’t that be a natural source of inforn 
from a person who filed a complaint? Would that not be a nat 
source to investigate ¢ 

Mr. Caupie. Yes, sir, Mr. Keating, if they knew anything. It 
we had letters from different States. We had letters from ditle 
States about the thing 

Mr. Kearine. You had a good many from Missouri, did you 1 

Mr. Cavupue. I recall there were a good many from down Misso 
way. 

Mr. Kreatine. And the FBI, under the instructions which you gave 
them, would not have been authorized to interview those people, \ 
they ¢ 

Mr. Caupte. Well, you really would have to go back to that mer 
orandum to see. It has been so long since I saw it. 

Mr. Kratine. As you recall it now, is that not a fact ? 

Mr. Caupte. I do not believe that memorandum embraced the names 
of any people who wrote any letters. 

Mr. Keattne. You were questioned about this before the King 
committee, were you not ? 

Mr. Caupie. Yes, sir; Mr. Curtis asked me about it. 

Mr. Keatrne. That is right, and at that time was it not your rec 
lection that the investigation was limited to six people only / 

Mr. Caupte. I do not remember except I do remember the electio1 
oflicials were te be interrogated and I do not know whether or not—I 
do not remember whether it embraced the Kansas City investigation, 
but I think it did. I remember Congressman Curtis had a copy of 
the Kansas City Star in his hand and asked me about it. I tried to 
explain the thing as best I could, just like I have here. 

Mr. Kratine. Now, I want to try to refresh your recollection about 
these papers which you examined with Mr. Clark at his residence 
when you each had blankets over your shoulders until 4 o’clock in t! 
morning. 

Mr. Caupte. Yes, sir. 

Mr. Kearine. Do you remember what your position was when you 
were examining these papers? Were you not on the floor? 

Mr. Caupte. I believe we were. All the papers were on the floor. 

Mr. Keartina. And you were hunched down over the papers, were 
you not ¢ 

Mr. Caupte. Yes, sir; we were working. 

Mr. Keatrna. And you had difficulty getting up from there? 

Mr. Caupte. I did, yes, sir. 

Mr. Kearine. You were stiff from the cold? 

Mr. Caupte. Yes, sir. I do not know about Mr. Clark, but I did. 

Mr. Keatine. I beg your pardon? 

Mr. Caupte. I do not know about Mr. Clark, but I did. 

Mr. Keating. And it was the cold that made you stiff ? 

Mr. Caupte. Yes, sir; the heat gave out. 
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Mr. Keating. Does that bring back to your mind at all what these 
papers were that you were ex: mining there 

Mr. Caupte. Well, I will tell you that I do remember that we had 
that FBI report, No. 1, and I think the FBI report embraced around 
1.300 or 1,400 affidavits and statements. As best I can recollect, we 
were trying to find out whether any kind of a violation could possibly 
have been proved or whether or not there was anything in the report 
that would have given us further leads to go into. It is hard for me 
to be accurate about what we were talking about, but we were pretty 
serious about trying to find out everything about it that we had to go 
over. 

Mr. Keatinc. Now the time when these papers were t aken out of 
your jurisdiction and moved up into Peyton Ford’s office, or to some 
room in the Antitrust Division, was after, by a short time, your ac- 
companying Mr. Clark to the Senate committee, is that right ? 

Mr. Caupte. I do not know how long it was from the time the 
papers were taken upstairs, the files. 

Mr. Kr aTinG. But it was after the Senate appearance, was it not? 

Mr. Cauptez. No, sir, I think they were taken up before the Senate 
had its hearing. 

Mr. Keating. You think it was before that hearing? 

Mr. Caupte. Yes, sir, think so. I sure do. 

Mr. Keating. And you begged Mr. Clark, you said, to let you 
go and take the heat before this Senate committee ¢ 

Mr. Caupte. I sure did. 

Mr. Keratine. You think that was after the files had already been 
removed from your jurisdiction / 

Mr. Caupte. Mr. Keating, I think so. I declare I cannot remem- 
ber and be accurate. 

Mr. Kratine. You expected there would be plenty of fireworks up 
there before this Senate committee, did you not? 

Mr. Caupte. Yes, sir, I could tell it was going to be a pretty lively 
session. 

Mr. Keatinc. And you wanted to save Mr. Clark any embarrass- 
ment in that hearing / 

Mr. Cauptr. Yes, sir; I sure did, and I wanted to assume whatever 
responsibility for what I had done. 

Mr. Kerarine. Who physically came down and took these files away 
from you? 

Mr. Caupte. I do not remember who physically took them, but I 
think Mr. Ford called Mr. Smith and said he wanted the files sent 
upstairs. 

Mr. Keating. Then did Smith come to you? 

Mr. Caupte. I think he told me that they had called for the files or 
something like that. 

Mr. Keating. Peyton Ford did not call you about it? 

Mr. Caupte. No, sir, I do not think he did call me. 

Mr. Keattne. He dealt directly with Smith? 

Mr. Caup.e. I believe he did. He called for the files. 

Mr. Keatine. These files were not in your own personal office? 

Mr. Cavupte. No, sir; they were down the corridor some distance 
from me, probably 200 feet. 
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Mr. Keatine. After they came into Mr. Ford’s possession, then t 
gentlemen who worked on the case probably were Mr. Sonnett, M 
Morison, Mr. Bergson; is that right? 

Mr. Caupte. Mr. Keating, they were certainly three of the gi 
tlemen whom I saw. 

Mr. Kreatrine. Sonnett was then an Assistant Attorney General] 
charge of the Antitrust Division, was he not ? 

Mr. Cavupte. He was in charge, I believe. of the Claims Divisio 

Mr. Keattna. There was nothing that had to do with claims 
this Kansas City case, was there ¢ 

Mr. Caup.ie. No, sir; not a thing in the world. 

Mr. Keartne. And Mr. Morison was a special assistant to 
Attorney General ¢ 

Mr. Caupte. Yes, sir; I think Mr. Morison was executive assist 
to Mr. Clark. 

Mr. Keatine. And Mr. Bergson was in which division ? 

Mr. Caupte. I believe at that time he was in the Claims Division. 

Mr. Keatine. Under Mr. Sonnett ? 

Mr. Caupie. Yes, sir; I think he was the First Assistant, I believe 

Mr. Kearmnc. And none of them were in the Criminal Division / 

Mr. Caupte. No, sir; not a one. 

Mr. KeEatinec. Then nobody in the Criminal Division worked 
these cases ¢ 

Mr. Cavupte. Well, I do not know, unless Mr. Holloran or Mr. Smith 
or Mr. Folsom did. 

Mr. Keating. Well, Mr. Paisley was later sent from the Crim 
Division out there, was he not ? 

Mr. Caupie. Yes, sir. 

Mr. Keating. But you did not know anything about the fact that 
he was being sent ? 

Mr. Caupte. No, sir; I did not know Mr. Paisley was going 
there until he was out there. 

Mr. Keatine. It was a surprise to you when you found he was there? 

Mr. Caupue. Yes, sir: I knew the’ FBI had been on the case for 
some time and perhaps when I heard Mr. Morison had gone out and 
Mr. Paisley had gone out I felt they had found something worth 
while to present to a grand jury. 

Mr. Kearinc. Mr. Paisley was not from the Civil Rights Section 
your Criminal Division ¢ 

Mr. Caupue. No, sir: he was not. 

Mr. Keatinc. He was from another section of the Criminal 
Division ¢ 

Mr. Caup.ir. He was from the General Crimes Section over there. 

Mr. Kearinec. So none of the men who handled the case after the 
file was taken out of your hands were from the section of the division 
which would normally handle such a case; is that right? 

Mr. Caupte. No, sir; I do not think any of the men from that 
section were out in Kansas City. I do not recall any. Mr. Holloran 
may have been out there, but I do not remember that he was. When 
the file left us and went up to be reviewed by the Attorney Genera! 
and his staff—Mr. Sonnett and those gentlemen you named—lI just 
do not recall any request thereafter. 


out 
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I know none came to me that I can remember about the matter, to 
assist them, nor do I know of any from the Civil Rights Section. 
They could have called directly to the Civil Rights Section and I never 
would have known it. 

Mr. Keatine. Mr. Caudle, this decision to have a limited investi- 
gation of the situation in Kansas City was a decision shared in by 
everybody in authority in the Department of Justice, was it not? 

Mr. Caupte. Yes, sir. 

Mr. Keating. And you did not arbitrarily make this decision 
vourself ? 
~ Mr. Caupte. No, sir; I did not. Mr. Keating. 

Mr. Keatrne. Do you know, Mr. Caudle, of any other case while 
you were in the Criminal Division, or in any division, that received 
so much high-level attention as this case? 

Mr. Cavupte. No, sir; I do not. 

Mr. Keatine. Now, Mr. Caudle, before we leave this subject of 
the Criminal Division and get into the Tax Division matters, | want 
to ask you whether you can tell us of any other pressures brought 
to bear on you while you were the Chief of the Criminal Division. 

Mr. Caupie. I do not recall any pressures down there, Mr. Keating, 
now. Ithas been sucha longtime. I felt the pressure was everywhere. 
But I do not know of anyone who—I remember one case. 

Mr. Keating. Do you remember any conscientious-objector cases ¢ 

Mr. Caupie. Oh, yes, sir. Yes, sir. I remember Mr. David Niles 
called me up a lot of times from over at the White House about cases in 
that category. I forget the names. He called me often, and I had 
conferences with a lot of people. 

Mr. Kearina. Did he call you many times? 

Mr. Caupte. He called me a good many times when I was in the 
Criminal Division. 

Mr. Kratine. He was then one of the assistants to the President ? 

Mr. Caupie. Yes, sir. 

Mr. Keating. Did he call you about a number of different cases ? 

Mr. Caupte. I think there would be a group over there with him, 
and he would call me to have a conference with them, and they would 
come over, and I would have the men who were familiar with the 
facts come in, and we would have conferences. He did not call me 
many times, but he called me several times when I was in the Crim- 
inal Division. 

Mr. Keating. These were cases of young men who had not served 
in World War II, and who were being prosecuted for failure to do 
their share of defending their country, were they not ? 

Mr. Caupre. Yes, sir; that involved a lot of Jehovah’s Witnesses, 
and cases of that kind where the people were against waging war. 

Mr. Keatine. And the cases were referred to you by the military 
authorities as proper for prosecution, were they not ? 

Mr. Caupix. They were cases which came to us from the FBI. 

Mr. Keatrna. They came from the Federal Bureau of Investigation ? 

Mr. Caupte. Oh, yes, sir; they investigated the case. 

Mr. Keatinea. They investigated them at the insistence of the mili- 
tary authorities, did they, or selective service ? 

Mr. Caupte. The draft board would be the one, or selective service; 
yes, sir. 
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Mr. Keartnc. They would refer it to you, and you referred the: 
to the Federal Bureau of Investigation, or how would that be don 

Mr. Caupie. It would depend a great deal on where the complaint 
originated. If any department brought about investigations of its 
own—if the Department received a complaint they would authorize 
the Federal Bureau of Investigation to do it themselves. It may 
be in another district far removed from the Department of Justic: 

Mr. Krattnc. Would they be referred directly in the field from the 
draft boards to the Federal Bureau of Investigation ? 

Mr. Caupie. Yes, sir; ofttimes it would be that way, directly from 
the field. 

Mr. Keating. And they had come into your shop for prosec ution 
after having been investigated by the Federal Bureau of Investiga 
tion ¢ 

Mr. Caupte. Yes, sir. Yes, sir. <A lot of them would be. Some of 
them would come in, Mr. Keating—I mean we would get requests for 
a conference, and we would write the United States attorney to send 
the filetous. Sometimes we might not have the file. 

Mr. Keatine. And these people in a number of instances of this 
kind got in touch with the White House, and then apparently Mr. 
Niles called you; is that it? 

Mr. Cavupie. Yes, sir, Mr. Niles sure called me several times. 

Mr. Keatrtne. Did he discuss these cases with you in some instances ? 

Mr. Caupte. Well, he would give me some synopsis on the telephone 
and ask whether I would have a conference with them, and I told them 
I would. 

Mr. Kratrne. Do you remember any of those individual cases ¢ 

Mr. Caupte. No, sir, I donot. Some of them had been in the papers 
a good deal, I think. I just do not know. 

Mr. Kearine. Well, these people who had conferences with you 
after Niles’ calls were seeking to be relieved of any prosecution for 
not having served; was not that it? 

Mr. Caupte. Yes, sir. That was the purpose. They did not want 
to be prosecuted. And the groups they were representing did not want 
them prosecuted, either. 

Mr. Kearine. I beg your pardon ? 

Mr. Caupre. And the groups who would come in to see us represent- 
ing these people, they did not want them prosecuted. 

Mr. Keatinc. They were not all limited to the Jehovah’s Witnesses, 
were they / 

Mr. Caupter. No, sir; they were not limited to Jehovah’s Witnesses. 

Mr. Keartna. There were other groups coming in in behalf of these 
people, seeking to get out of prosecution, were there not ? 

Mr. Caupie. Yes, sir; there were some other groups. 

Mr. Keating. And appointments for all of them were arranged by 
Mr. Niles; is that not right? 

Mr. Caupte. Yes, sir. Mr. Niles would call me when these groups 
would come in and see him, and he would call me and ask would I grant 
them a conference, and I told them I certainly would. 

Mr. Kratinc. And you always did? 

Mr. Caupte. Yes, sir. It never failed. 

Mr. Keatina. Did you explain in any way to Mr. Niles the case that 
your Department had against these people ? 
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Mr. Cauptr. Yes, sir. Sometimes when he would call I would not 
hardly have time to explain to him because I would not be familiar 
with it, there were so many cases, and after I had the conference I 
would give him a ring and tell him. 

Mr. Keattnc. There were a great many of these cases / 

Mr. Caupte. There were a lot of cases, and he called me a good many 
times, but he did not call me, you know, every day or anything like 
that. 

Mr. Krattne. Every other day, maybe? 

Mr. Caupte. Not every other day, but it would be over a period of 
time he would call me pretty often. I guess they were putting the heat 
on him over there. 

Mr. Keatine. And he was putting it on you! 

Mr. Caupte. He transferred it over; yes, sir. 

Mr. Keatine. That is all. 

Mr. Cuetr. Mr. Rodino. 

Mr. Roprno. First of all, Mr. Chairman, are we on the conscientious 
objector cases, or may we go to the Kansas City vote fraud case ¢ 

Mr. Cuetr. As I understand, we are trying to complete . the inter- 
rogation of the witness while he was in the Criminal Division. Did 
you have any questions on Kansas City or the Kansas City matter? 

Mr. Roprno. I have some questions on the Kansas City matter. 

Mr. Cuetr. Go right ahead, Mr. Rodino. 

Mr. Roptno. Were you responsible for issuing the order for the 
preliminary investigation, yourself? 

Mr. Cauptr. Do you mean was I responsible for the drafting of the 
memorandum ¢ 

Mr. Roptno. Yes. 

Mr. Caupie. Mr. Rodino, I was responsible for having that memo- 
randum prepared, after conferences with the Civil Rights Section. 
It was prepared and I thought it was satisfactory and I sent it up to 
the Attorney General’s office. 

Mr. Roprno. Could you have instead issued instruction for the prep- 
aration of a memo, ordering a full-scale investigation ? 

Mr. Caupte. Yes, sir; I could have done so. Had I done so, I would 
have sent it up tothe Attorney General, too. I would have sent that 
to him, too, in a case like that, sir. 

Mr. Ropino. What caused you to decide on a preliminary investiga- 
tion, rather than a full-scale investigation ? 

Mr. Caupie. That was the policy that prevailed at that time and I 
think it is the policy now. 

For example, we have labor violations in labor cases. There were 
several I thought ought to be prosecuted. When I would get the facts 
and prepare a memorandum and send it up, then the Assistant to the 
\ttorney General would disagree with me and he would my that the 
investigation ought not to take place or something like that. So we 
had that policy. 

That policy had been there for along time. It was there before [ 
came, because the Civil Rights Section told me what the policy was. 
They laid it down for me, and consequently I did not see any reason 
to try to breach it. , 

Of course if we did get information oftentimes through the Federal 
Bureau of Investigation and a good many times through the press, 
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if we felt a full-scale investigation should be carried on immediat: 
we would do so. 

Mr. Roptno. You stated you kept some people from the Departm 
pretty fully occupied looking over news articles and reports that \ 
coming in. 

Mr. Cavupie. Yes, we had one or two ladies in the Criminal See 
to keep up with the press and things that needed to be brought to 
attention of myself or anyone—we also had the Public Informat 
Service upstairs to advise us on the same thing so that we could ke 
ahead of things or at least stay even with them. 

Mr. Roprno. I believe you said also that there was so much notoriet) 
attached to the matter that that was one of the reasons why 
investigation was right. 

Mr. Cavupie. Yes, sir. 

Mr. Roprno. Did you not think it needed a full-scale investigati 

Mr. Caupie. We felt the Kansas City Star was carrying on a ¢1 
sade about the matter and they had a lot of investigators of their ov 
and with the United States Attorney Sam Wear down at Kansas 
City—we knew these civil rights cases were very hard cases, alway 
to win, and we felt if there was justification for a full-scale investig 
tion, it would entail a tremendous sum of money. 

Mr. Roprno. Were there any other people with whom you discussed 
this, who suggested a full-scale investigation, rather than a prelii 
inary investigation ¢ 

Mr. Caupte. No, sir; I do not believe so. I think my whole Civil 
Rights Section down there was in favor of preliminary investigatio 
about the matter. I believe they were. I know we talked about it 
very much and one reason, one reason about that memorandum of pre- 
liminary investigation, I wanted the Assistant to the Attorney Genera 
and the Attorney General himself to see the memorandum; I canted 
them to see it and approve it, too. 

Mr. Roptno. Did you believe, Mr. Caudle, that the memo, launching 
the preliminary investigation, was all-embracive enough to direct 
the Federal Bureau of Investigation to come up with the necessary 
facts to go further? 

Mr. Caupte. Well, sir, I felt that if the FBI would follow the in 
structions in that memorandum and we had the facts from that memo- 
randum, we would have another pretty sound idea of what would be 
the next thing and the best thing to do. 

Mr. Roprtno. Then you state that based on the report which came i! 
from the Federal Bureau of Investigation, that as a result you con- 
cluded no further investigation was necessary—a full-scale investi- 
gation. Is that right? 

Mr. Caupte. When that report came in we took that report apart. 
Just absolutely analyzed it. 

Mr. Roptno. Who do you mean by “we”? 

Mr. Caupte. I mean the Civil Rights Section. If you had the 
work papers of the young men who analyzed the FBI report, I think 
you will find we were testing each other out, as I remember. One 
group would have a report and was working on it and then we would 
see how his deductions and analysis came out with the other one. I 
thought we exercised unusual care and caution about the thing. 

Mr. Roprno. In other words, your conclusions were based on the 
facts that you had before you at the time? 
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Mr. Caupte. Yes, sir; the facts that we had before us at the time 
along with conversations that we had with Mr. Sam Wear, the United 
States attorney. 

Now the Civil Rights Section had many conferences over long 
distance about the matter. I think there will be found in the file let- 
ters coming from Mr. Wear to us about the matter and we also knew 
that the civ vil- rights laws under the decision was a circumstance against 

is, and we had the facts up to the point where we felt we might get a 
conviekians: That case was handed down by the Supreme Court. We 
took all those things into consideration. We sincerely took all things 
into consideration. ‘That is why I did not want to assume the respon- 
sibility of saying “No,” and I do not believe the Attorney General in 
that instance would have wanted me to have arbitrarily made a de- 

sion of all of my own. I felt the matter was of such prime impor- 
tance that his office ought to be kept fully advised about everything, and 
we tried to, and I think the file would show the memoranda were pre- 
pared in there in detail and sent up to him and that is where the final 
decision was made and approved, as I get it; Mr. Ford told either me 
or Mr. Smith, and Mr. Morison as well, that the recommendation would 
be adopted—the recommendation to close the case then. 

Mr. Roprno. If I recall, you stated that you called it as you saw it 
then ? 

Mr. Caupte. Yes. 

Mr. Ropino. And then you later stated that you wish you had con 
ducted a full-scale investigation. 

Mr. Caupr. Yes, sir. 

Mr. Roprno. Do you think now that your judgment was faulty at 
the time ? 

Mr. Cauptx. Mr. Rodino, I know one thing, that we have to go up 
against what the law is today. If we had a full investigation, the 
Ferguson committee would not have investigated us and we would not 
have had the trouble we did have on the thing. I would have shouted 
for a full-scale investigation. 

Mr. Roprno. If you testified instead of Mr. Clark, you feel that 
probably the things that ensued thereafter might not have occurred ¢ 

Mr. Cauptr. You see the decision had been made when we had the 
hearing before the Senate committee. — decision had already been 
made, and that is why they were after us, s¢ 

Mr. Roptno. That is all I have. 

Mr. Cuetr. Mr. Rogers. 

Mr. Rogers. At the time you received a report from the Federal 
Bureau of Investigation, do I understand you testified that in addition 
to the limited investigation they were directed to follow, that they 
did submit to you information that had been secured from the Kansas 
City Star? Was that in the report from the Federal Bureau of In- 
vestigation ¢ 

Mr. Caupte. Yes, sir; I think that was in the report. 

Mr. Rogers. When you had that in the report, did you analyze the 
information given to you by the Kansas City Star to ascertain whether 
or not there was any evidence necessary for a further full investiga- 
tion ¢ 

Mr. Caupte. Yes, sir; we sure did. 
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Mr. Rocers. And after making the examination of the report giv 
by the FBI, which included the information supplied by the Ka 
City Star, you and others in that Division then arrived at a conelt 
that a full-scale investigation was not justified ? 

Mr. Caupte. At that time; yes, sir. 

Mr. Kocers. That was when you prepared the memorandum? 

Mr. Cavupie. Yes, sir; that is right. 

Mr. Rogers. ‘That is when you prepared the memorandum directi 
that no further investigation should be had ? 

Mr. Caupte. That was when we prepared the memorandum I believe 
recommending to the Attorney General that the matter be closed. 

Mr. Rocrrs. Do you have any information or can you recall] 
additional information that was given to you by the Federal Bureau 
of Investigation, from the Kansas City Star? 

Mr. Cauptr. No, sir; I do not believe we got from the FBI anyth 
additional other than what was embraced in that rather extensive r 
port which came to us in about 10 or 15 days. Maybe 245 pages or 30 
pages. 

Mr. Rocrrs. The information of the Kansas City Star was included 
in that 245-page issue? 

Mr. Caupte. I am almost sure it was; yes, sir. 

Mr. Rogers. That will be all. 

Mr. Bakewrii. May Lask a further question, Mr. Chairman? 

Mr. Cuetr. Yes, Mr. Bakewell. 

Mr. Baxewe.t. Was not the special prosecutor, Richard Phelps, 
handling that investigation out in Kansas City ? 

Mr. Caupie. Do you mean Mr. Phelps who lived in Kansas City! 

Mr. Bakeweu. Yes. 

Mr. Caupte. Was Mr. Phelps an assistant United States attorney ‘ 

Mr. Baxewe tt. I think so, 

Mr. Cauptr. He was attached to the office of Mr. Wear and of course, 
Mr. Bakewell, the men who are sent out, they have grand-jury author- 
ity and go there presumably under the direction of the district. at- 
torney’s office. We always pay the district attorney respect and I think 
Mr. Phelps was one of the assistants. I know he took an unusual part 
in the investigation out there. 

Mr. Baxewe tx. There was never any complaint about the work he 
was doing on the Kansas City matter ? 

Mr. Caupie. Not that I know of. 

Mr. Baxewext. He was doing a good job as far as you know? 

Mr. Caupte. Well you see I had nothing further to do with it. 

Mr. Baxewett. Why did they send Graham Morison out there to 
replace Phelps on the job? 

Mr. Caupte. I did not know Mr. Morison replaced him. 

Mr. BakewetL. Well he went out there. 

Mr. Caupte. Yes, sir, he went out there, Mr. Paisley went, and I 
think two or three other trial lawyers from the Criminal Divisio 
went, but I am not sure, though. 

Mr. Baxewe tw. Just one final item: As I understood you just a few 
minutes ago, you now conclude it was a big mistake not to have had « 
eee investigation ; is that correct ? 

Mr. Caupte. Well, sir, as I see now, after everything has been said, 
it would have been the easiest thing to have gone ahead and run t! 
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sk and have a full-scale investigation which we knew would entail 
1 very large sum of money. 

If | had to do it all over again and did not know all these things, 
do not know whether I would have arrived at the same conelusion tha 

I did. | think with the verience I have now in Missouri, I think 
aa Invest! gate anytl ng that came up o thel 

Mr. Baxrwenn. The entire te p echelon of the De -partn ent of Jus- 
tice concurred in that decision, just to have a limited investigation, did 
they not 4 

Mr. Caunir. Evider $4 — ea because the memorandum we sent 
up there was approved and it went over to the Federal Bureau of 
Investigation. 

Mr. Bakeweu. That was a great mistake, was it not ? 

Mr. Cavupter. It was certainly the basis for a lot of yaa-yaa about 
the thing, Mr. Bakewell. A lot of recommendations have been written 
about the matter 

Mr. Bakewe tr. Do you think that was a mistake, that the entire 
top bracket of the Justice Department conceded in that? Do you 
think there was any concerted design ? 

Mr. Caupie. Well, sir, we all did. 

Mr. Bakewe wu. It was very unusual, was it not ? 

Mr. Caupte. Well, it really was. Everything we recommended, the 
rest of them upstairs reviewed it and we had to be in agreement or 
they would not have agreed with us. 

Mr. Bakewetu. And Tom Clark took an unusual interest in it, did 
he not ? 

Mr. Caupte. Oh, yes; he really worked on it. 

Mr. BAKEWELL. That is all. 

Mr. Keatine. One question, Mr. Chairman. 

Mr. Cuetr. Mr. Keating. 

Mr. Keattinea. I understood you to say to Mr. Bakewell that it would 
have been better to run the risk and have the investigation. 

Mr. Caupte. Run the risk and spend the money to have it done. 

Mr. Keatine. It was just a risk of spending the money ? 

Mr. Caupte. Yes sir. We were having so much trouble with bud- 
gets and getting money to run the place on. 

You get reminders from Mr. Andretta every once in the while re- 
minding us that we are cutting costs. 

This money of course would have come from the Federal Bureau 
of Investigation appropriation and not from the Department of Jus- 
tice. We were conscious of the inroads that such an investigation 
would make upon their appropriations. 

Mr. Keratina. You did not think Congress would stand back of 
the appropriations for the investigation of this vote fraud ? 

Mr. Caupte. I knew if we authorized an investigation, that Con- 
gress would take care of Mr. Hoover’s appropriation. 

Mr. Keatine. Congress always did take care of the Federal Bureau 
of Investigation pretty well, did it not ? 

Mr. Caupie. Every time. I have never known it to fail. 

Mr. Keattna. That is all. 

Mr. Cuetr. Mr. Kennedy, are you ready to proceed ? 

Mr. Kennepy. Mr. Caudle, to return for a moment to the con- 
scientious-objector cases that you were describing in addition to the 
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group known as Jehovah’s Witnesses that you have already mep- 
tioned, were there other groups involved whose names you can re- 
call ¢ 

Mr. Caupte. There were some other groups involved, Mr. Kennedy, 
but I cannot recall the groups. If you can mention them I can identify 
them. 

Mr. Krennepy. I assume there were some religious groups. 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. Where there some political groups? 

Mr. Caupte. Now about political groups, I do not know. 

Mr. Kennepy. Well Mr. Niles is in charge of minority matters at 
the White House. 

Mr. Caupte. Yes, sir, that was his responsibility over there. 

Mr. Kennepy. And when he called you about a case, in addition to 
mentioning the name of the defendant, I assume that from time to 
time he would mention any group with which the defendant was 
affiliated ? 

Mr. Caupte. Well, sir, maybe so, but I do not know. When he 
called up and said the group was over there and wanted to see us, 
or he had representatives call him up and want a conference, I told 
him to send them over. 

Mr. Krennepy. These conscientious-objector cases were prosecuted 
by the United States attorney in the various jurisdictions? 

Mr. Caupie. Yes. 

Mr. Kennepy. Would these conferences take place before or after 
you had referred the case to the United States attorney ? 

Mr. Caupte. I do not know, Mr.-Kennedy. Sometimes, as I re- 
member, cases were already pending in the district—in some district 
somewhere—and then these groups would go to the White House and 
also come to us. 

Mr. Kennepy. In the event that you felt there were extenuating cir- 
cumstances in the case, would you then advise the United States 
attorney ¢ 

Mr. Caupte. Yes, sir. If the case was pending in his office and that 
was one that we had conferences on, we would advise him when the 
conference was over. We would write him a letter and tell him 
everything that transpired. 

Mr. Kennepy. Would you from time to time make recommendations 
to him? 

Mr. Caup.e. Yes, sir. Sometimes we might give what we thought 
might be a good procedure to follow, or what to do, but we were 
invariably asking for his reactions to see whether or not he agreed 
with us. He was on the trial level. 

Mr. Kennepy. I assume that after some of these conferences your 
recommendation was not to prosecute ? 

Mr. Caupue. It may have been. I do not know. 

Mr. Kennepy. Well there were some. ‘The results of some of those 
conferences were not to prosecute, were they not ¢ 

Mr. Cauptr. Mr. Keating, it could have been. It has been so long 
ago and it is hard for me to dig back and anchor on something that 
I can definitely remember but I sure did have a lot of conferences on 
those things. 

Mr. Kennepy. Well, the purpose of these groups who sought con- 
ferences with you was, I presume, to prevail upon you not to prosecute? 
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Mr. CAUDLE. \ es, sir: they were going to the highest source to bring 

\e pressure on me, they thought. Yes, sir. 

Mr. Kennepy. These groups then were not 100 percent unsuccessful 
n their missions, were they / 

Mr. Caupte. I do not know, sir. Icannot remember. I know they 

iused us a lot of trouble. 

Mr. Kennepy. Did you say no more than six at a time? 

Mr. Caupie. I do not remember saying no more than six, but they 
would come in there sometimes—these groups would. What troubled 
me was they would come in in numbers like 30. They would have 
30 for a conference. Then they would have a newspaper reporter 
one of their own. Then they all came in my office and we all sat down 
and they would go into the merits of the case and then you find two 
or three are giving a lecture tome. Then this newsp: aper fellow here, 
lle was just taking things down in shorthand, sometimes it would be 
| woman, a lady, and then when it came my time to say anything, they 
moved to adjourn. ‘They were ready to go and they went out the 
door. 

That was the trouble. I had so many of them. I just thought 
30 was too many for a conference and we limited it to 5. The word 
got out that we did and that was the morning I was talking to Miss 
Mary Metealf and asked her what in the world was going on outside. 
Then instead of 30 coming over, they had 300. They decided to give 
me a lecture and write things up and we went down to the great hall 
there and had a sort of knock-down, drag-out with them, and then 
the next day this Communist paper would take out after me, up there 
in New York. They had a lot of queer people in that crowd, Mr. 
Kennedy. Queer people. 

Mr. Kennepy. Had Mr. Niles called you prior to this particular 
conference that involved 300 people ? 

Mr. Caupie. No, sir; he did not call. What happened in that case, 
these people called for a conference and the secretary said 1 would 
see only five. So they went over here to some gymnasium or some 
meeting place—anyway it was a large room and they had a pep 
meeting and they got everybody all fired up and mad just like a Nazi. 
That was the condition I found them in. I do not know who got 
them all wound up and steamed up and would not even talk to each 
other and going through the doors, not even looking at each other. 

Mr. Kennepy. Was this all about one individual ? 

Mr. Caupte. No, sir; this was about a group. This fellow, Clark 
Forman, was in that thing. He was the founder of some kind of left- 
wing southern group, or something down there, I do not know. That 
was a pretty unruly bunch. 

Mr. Kennepy. Well, passing on from that, Mr. Caudle, you stated 
this morning that you were transferred from the Criminal Division 
to the Tax Division in October 1947 ? 

Mr. Caupte. I think so. The middle of October, I believe, 1947. 

Mr. Keatrne. Before you get into the Tax Division, I would like to 
ask one other question: Was the appointment for Clark Forman and 
his group made by Mr. Niles? 

Mr. Caupte. No, sir; it was not made by Mr. Niles. My secretary 
made that one. I mean somebody called up over there and wanted to 
bring in a group to have a conference, 
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Mr. Kreative. Called up from where, from the White House? 

Mr. Caupte. No, sir; I do not believe it came from the White Hoi 
I never did find out where it came from. They called up, and M 
Metcalf said I would only be willing to see five, that we could hay 
conference with five, and that there had been sometimes 30 con 
over, and’she said that was the decision. 

Mr. Kearina. Do you remember the names of any of the people M 
Niles called you abont ? 

Mr. Caupir. No, sir; I do not remember the names that Mr. N 
called me about, I sure don’t, it was so long ago. I certainly do not. 

Mr. Kearine. Did some of those conferences end in an unpleasa 
fashion such as you have described ? 

Mr. Caupte. Oh, yes. I had a row with several of them over there, 
the representatives who wanted me to do this and wanted me to 
that, and I told them I could not do it, that I was going to send sor 
to the grand jury. 

Mr. Kratine. Sometimes you sent them, and sometimes you d 
not: is that right ? 

Mr. Cavupir. Well, sometimes where I thought I could get alor 
and win, I would send them. Those that I said “no” to, then the 
would find another way to put the pressure on me, or the heat. It ju 
came from all sorts of ways. 

Mr. Keartne. What other way did they find? 

Mr. Caupie. Well, one day a preacher, some kind of a preacher, 
came over there, and he was protesting the decision that I made. 

Mr. Kerattrna. Was this after you had had a conference pursuant 
toa call from the White House? 

Mr. Caupie. Well, sir, it may have been, but I remember one time 
a preacher came over, and he knew me. He said that he knew me down 
in Asheville. 

Mr. Kratrna. A preacher from where? 

Mr. Cauptr. He was a Georgia fellow. Down in Georgia some 
where. I probably did not treat Mr. Clark right about the matter. I 
talked to him for a long time, and he was uncompromising. He rep- 
resented some kind of group. I told him he ought to see the Attorney 
General, who is a very genial, kind gentleman, and he was the man 
who ran the business over there—I had no idea he would go up. Well, 
he did. He went up, and he sat there, and Mr. Clark knew he was 
outside at 10 o’clock the next morning, and he knew he was there at 
11 o’clock, and he was sitting there at 4 o’clock, and he was sitting 
there at 5 o’clock, so the last I heard of him was that two of the guards 
came up and asked him to leave, and he would not leave, so they picked 
him up, and one had him by the leg, and the other had him by the 
other leg, and they put him downstairs to the first floor, and he laid 
right down on the floor. And then they had to take him up, and he 
would not walk, and they lifted him and put him on the sidewalk, and 
he laid right down on the sidewalk. 

Mr. Clark probably got wind of the pastor and got wise. I prob- 
ably should not have sent him up there. I thought maybe the Attorney 
General’s prestige would have more influence on him than mine. It 
did not have any. 

Afterward, we prosecuted that fellow out at Springfield, Ill.—I 
believe there is some kind of mental institution the Government has 
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out there, and we put him there. He just stirred up the whole 
prison. He had everybody laying down and not getting up and that 
sort of thing. 

You sure do meet unusual people over ther You sure do. 

Mr. Keattne. Would that apply both inside and outside the De- 
partment ¢ 

Mr. Caup.e. Well, they would sure come inside. 

I was not accustomed to that type. I did not come from a country 
that had that type. They do things to me. 

Mr. Kennepy. Now, Mr. Caudle, 1f we can move over to your ex- 
periences in the Tax Division in October—is it 1947—at this point 
1 would like to ask you if you recall whether or not Mr. Peyton Ford 
was in the Department of Justice when you moved to the Tax Division. 

Mr. Caupte. Yes, sir; Mr. Peyton Ford was in the Department of 
Justice. 

The best I can associate Mr. Peyton Ford with his work in the 
Department of Justice was in the—now he may have been there 
sooner—was with the juvenile delinquency program which the At- 
torney General sponsored, and the daughter of Mr. Joseph Kennedy 
was head of it, and Mr. Ford assisted her. 

Mr. Kennepy. That is the first identification of him that you recall 
in the Department of Justice ? 

Mr. Caupie. That is as far as my recollection goes where I can 
place Mr. Ford in the Department of Justice. 

Mr. Kennepy. And thereafter he went on to take a position as 
special assistant to the Attorney General ? 

Mr. Cavupte. I think that is right, sir; yes, sir. He may have 
been—I believe he had been made a special assistant, at that time. 
That is just a title they give attorneys, you know. 

Mr. Kennepy. Did he come into the Department after you did, Mr. 
Caudle? 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. And his rise in the Department was rather rapid, 
was it not ? 

Mr. Caupte. Yes, sir; it was a rapid rise. 

Mr. Kennepy. Now in your position as Chief of the Tax Division, 
how many attorneys did you have in the Tax Division at that time? 

Mr. Caupie. I had 168 employees and, of that number, 91 were 
lawyers. There were 91 attorneys. 

Mr. Kennepy. How many subsections were in the Tax Division ? 

Mr. Caupte. We had four. 

Mr. Kennepy. What were they, sir? 

Mr. Caupte. We had the Fraud Section that considered only in- 
come tax fraud cases and that consisted probably of 15 to 20 percent 
of our work, those income tax fraud cases. Then we had the Civil 
Section, which is known by a lot of attorneys as the District Court 
Section because that is the trial section. It has about 35 attorneys; 
Mr. Sharpe is the Section Chief. ‘Their duties were to file answers 
when the Bureau had denied claims for refund for various taxes upon 
which levies had been made, and the taxpayer had been required to 
pay the tax, and when the taxpayer would sue the Government, sue 
the collector, making the Attorney General a part of it, and when 
that complaint came over as an operation of law we had to defend it. 
That was the duty of that Section. 
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There was another section known as the Compromise Section which 
would naturally follow the District Court Section or the Civil See- 
tion because when the Government was being sued and the taxpayer 
vas bringing the suit, oftentimes the Government had a weak case 
it had some strength and the taxpayer’s strength was predominant 
and a compromise would be offered. Then the Compromise Section 
would consider that compromise and that was the justification for 
that Section. 

The other section was the Appellate Section, and we took all the 
cases tried by the United States attorneys involving taxes over the 
country or who were tried by our own men who were sent out to assist 
the United States attorneys; where those cases went to appeal, we pre- 
pared the briefs, argued the case in the circuit court, and if the case 
went up on a certiorari, we of course assisted the Solicitor General. 

Mr. Kennepy. Mr. Caudle, who was head of the Tax Fraud Section 
when you took over ¢ 

Mr. Caupte. Mr. Ellis Slack was the Chief of that Section when 
I first went into the place. 

Mr. Kennevy. Who was the head of the Compromise Section ¢ 

Mr. Caupte. Mr. Mannie Sellers was previously head of the Com 
promise Section, but Ll think he had resigned and I cannot recall now 
who it was. 

Mr. Cuetr. You do not mean Mr. Manny Celler, the Congressman ? 

Mr. Caupie. No; the one from Texas. 

Mr. Kennepy. Who was head of the Appellate Section ? 

Mr. Caupie. Mr. Sewell Key 

Mr. Kennepy. And the one at the head of the district court ? 

Mr. Caupie. Mr. Sharpe. 

Mr. Kennepy. Who was your assistant? 

Mr. Caupir. Mr. Sewell Key was acting as my assistant. He was 
Acting Assistant Attorney General for about 9 months. Mr. Me 
Gregor was finally brought up and served in the office 3 months and 
then he became assistant to the Attorney General, and of course he 
transferred to that office and Mr. Sewell Key was the acting—and 
he was my assistant when I came there. 

Mr. Kennepy. There came a time when you replaced Sewell Key / 

Mr. Caupie. Yes, sir. 

Mr. Kennepy. With whom did you replace him? 

Mr. Caupite. Mr. McInerney. Mr. Sewell Key was a very sick 
man. 

Mr. Kennepy. Mr. McInerney became your first assistant in the 
Tax Division ¢ 

Mr. Cavupte. That is right. 

Mr. Kennepy. Did he stay there all the time that you were Chief of 
this Tax Division ? 

Mr. Caupte. Mr. McInerney became my first assistant—in fact 
when Mr. McInerney came up Mr. Key stated that he was physically 
unable to carry on the full load as first assistant, and asked that it 
be divided so Mr. McInerney could handle the compromise and the 
fraud cases and he would carry the District Section and the Appellate 
Section, and there was a division. 

Mr. Kennepy. Did there not come a time when you brought Turner 
Smith up from the Criminal Division ? 
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Mr. Caupte. When I left the Criminal Division my whole staff 
wanted to go with me. I couldn’t take all the fellows. It would 
break up the Criminal Division. 

When I came up Mr. Turner Smith of course wanted to come with 
me. He said if I did not bring him—he was from Albany, Ga., and 
was Chief of the Civil Rights Section—he said he would starve 
to death practicing law down in Georgia. He said to please bring 
him up with me, and after a while when there was a vacancy there 
Mr. Smith came up, and he was one of the attorneys there for I reckon 
7 or 8 or 9 months. 

Mr. Kennepy. While you were Chief of the Tax Division, you of 
course were subject to certain influences and pressures there, too; were 
you not? 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. Do you remember a case that arose in Alabama, 
known as the Ripps-Mitchell case / 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. Mr. Ripps was one of the defendants ? 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. And the other defendant was Mr. Mitchell ? 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. Do you recall his first name ? 

Mr. Cavupie. No, I do not. 

Mr. Kennepy. In referring to him, would you call him Defendant 
Mitchell so as not to confuse him with the attorney of the same name? 

Mr. Cauptn. Yes, sir. 

Mr. Kennepy. As I understand it, that is what you would term a 
“hot case in Alabama” at one time ? 

Mr. Caupir. Yes, sir, that was genuinely hot. 

Mr. Kennepy. Trace the outline of that case beginning when your 
partner became involved in it. 

Mr. Caupir. I had heard about the Ripps-Mitchell case a good 
while before it ever came over to the Department of Justice. I got a 
lot of inquiries as to whether or not I had received such a case. That 
is why I began to inquire about the thing. I told the section chief 
to please let me know when the case came in because I never knew the 
cases that came over from the Bureau addressed to me because they 
would be carried directly to the Fraud Section, and there they would 
be cataloged and proper indexes assigned for the cases. This case did 
come over and I remember the case was assigned by the chief of that 
section to Mr. John H. Mitchell, one of the attorneys in the Fraud 
Section, and Mr. Mitchell had that case for quite a period of time. I 
had many conferences with that gentleman on the case. 

Mr. Kennepy. When did you first start to hear rumors about that 
case ¢ 

Mr. Cavuptre. I heard rumors about that case before it ever came 
over. 

Mr. Kennepy. What was the nature of the rumors that you heard 
about it ? 

Mr. Caupter. Well, the rumors were that a fix was going to be on 
the case. That just scares us to death when we hear that. 

Mr. Kennepy. Was the defendant, Mitchell, a man of some political 
influence in Alabama ? 
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Mr. Caupie. Well, I do not know the extent of his influence 
Alabama, but he has some influence though. He had some money. 

Mr. Kennepy. Had it been rumored that he had been a heavy co. 
tributor to the Democratic Party in Alabama ¢ 

Mr. Cavupie. Well, that case came over just before the campaig 
really got under way, and I had received rumors that Ripps au 
Mitchell, both taxpayer defendants wanted to make a liberal contri! 
tion to the Democratic Committee. Of course I knew how hard u 
the Democratic Committee was and I was afraid. I was afraid they 
didn’t know about the case. By that time the case was over there 
my bailiwick. That was in 1948. 

Mr. Kennepy. Were Ripps and Mitchell involved in a business 
partnership? Is that how the cases came to be tied together ? 

Mr. Cauptr. Yes, sir; they were known as the Gulf Coast Tobacc: 

.., [believe it was. It was down in Mobile. 

Well, sir, when these rumors were rather persistent that Ripps an: 
Mitchell might make a substantial contribution to the Democrati: 
Committee, I didn’t want the Democratic Committee embarrassed 
about the thing and I didn’t want anybody yaa-yaaing at me when th 
case came over to me either, and I called Mr. Jose »ph Blythe. He was 
an outstanding share-lot contributor, whom I had known for a long 
time. I told him what I heard and told him to please tell everbody 
on the Democratic Committee not to accept any money from Ripp 
and Mitchell through any source because it was obviously a rathei 
notorious thing and I was going right down the middle of the road 
and do my best to convict them if I found it justified. 

Mr. Kennepy. Did there come a time when you found your forme: 
law partner in North Carolina was involved in the case ? 

Mr. Cauptr. Yes, sir. Right during the campaign a member of 
the Democratic Committee had eet rumors from one of the atto1 
neys for Ripps and Mitchell in New York—they had attorneys scat 
tered around, and the rumor was that they retained Mr. W. M. Nichol 
son. 

Mr. Kennepy. Nicholson ? 

Mr. Caupte. Yes; my old law partner in Charlotte, and he told me 
that and said that they had retained him because he was “my” law 
partner. 

Well, we had no law partnership. We dissolved the thing when I 
came to Washington, but there was a rumor that the case was going 
to be fixed and would not be tried. 

When the gentleman brought that message to me—he did not tele- 
phone it to me, he just came and told me—I got on long distance imme- 
diately and called Mr. Nicholson in Charlotte and told him of the 
rumor and told him that he was practicing law on his own and I could 
not tell him what cases not to accept, but that it was quite obvious 
that he was chosen or selected as one of the attorneys because he used 
to be a former law partner of mine and my first assistant when I was 
district attorney. I told him I thought the wisest thing for him to do 
was to get out of the case and get out quick. 

He said he had been consulted about the case and had not agreed 
to represent the people and had made one trip to New York. He said 
he appreciated my calling him and he said that he would send a tele 
gram right then to the effect that he was out of it forever, and he did. 
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Mr. Kennepy. In the meantime, I assume some of these rumors 
ippeared in the newspapers also 4 

Mr. Caupte. Yes, sir. These rumors were coming up from down 
Mobile way, and Birmingham, and it seemed like just everywhere to 


Mr. Kennepy. Did there come a time when you took it up with Mr. 
Drew Pearson ¢ 

Mr. Caupie. No, sir; Mr. Drew Pearson took it up with me. 

Mr. Kennepy. Under what circumstances / 

Mr. CaupLe. Drew Pearson kept up with a lot of tax cases. He is 

ie only columnist in town who ever came to see you person: ally. One 
dav he called me up an 1d said he would like to have a conference, that 

e had sent one of his assistants, Mr. Jack Anderson, down to Mobile 
and that he had also received—I think Mr. Pearson said several hun- 
dred letters—a lot of letters and long-distance calls and things. 

I told Mr. Pearson to please come over, and he did come over. We 

il a conference. I called in Mr. Turner Smith and Mr. John H. 
Mitchell who was already in the case, but that was before Mr. Mitchell 

ad recommended to me two or three times that he thought he could 

ot win the case—he saw me several times and I told him that that 
case was bad. I told him there were rumors about it and I told him I 
wanted the case gotten out of the building and sent down to Birming- 

Ala., so that the United States attorne \ could stuc ly it and the 
agents could investigate it. I wanted him to vO down there and be 
there, too. 

Mr. Kennepy. Did he go down there? 

Mr. Caupie. Yes, sir; he left in about 30 days. 

One day while he was there Mr. Mitchell and Mr. John Hill, the 
United States attorney at Birmingham, called me over long distance. 
They were on the same line but had two phones and told me they had 
been in conference with agents Coe and Ledbetter, of the regional 
counsel’s office in Atlanta, and a Mr. MeNat. of the technical staff, and 
they had been together for 3 or 4 days. They had unanimously ar- 
rived at the conclusion that there was not even sufficient evidence to 
warrant the filing of a prima facie bill of indictment—whatever prima 
facie bill of indictment means to them. Those are the words that 
were used. 

I was very much disturbed about the case and worried about it and 
I told them that I was dis: appointed that they could not strengthen 
the case with anybody there who had anything to do with it and for 
Mr. Mitchell to write me a full memorandum on the matter, and for 
Mr. John Hill to write me a full letter containing his views. 

Now, that was done, and Mr. Hill’s letter came in recommending 
that the matter be closed on an administrative or civil basis with no 
prosecution. Mr. Mitchell wrote me a long memorandum which I 
have not quite yet understood, but in it he wound up and gave a review 
and said that all of the m un inimously recomme nded that the case not 
be prosecuted and that it be returned to the Bureau and settled on a 
civil basis. 

I knew if we did that we were going to be in trouble. That is when 
Mr. Pearson came into the picture. 

Mr. Kennepy. Well, let us get back to that conference that you had 
with Mr. Pearson in your office where Mr. Mitchell was present. 
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Mr. Cavupie. That is right. Mr. Pearson and Mr. Mitchell, M 
Turner Smith and myself. So we had that conference and in that 
conference Mr. Mitchell told us about the case and then he began, | 
the first time to me, Mr. Mitchell, the attorney, began to criti 
Mr. John Hill, the district attorney down in Birmingham. 

Then Mr. Pearson told us about the rumors in Mobile and how t 
thing smelled to heaven. He said he also had obtained another 
ness, I believe, some lady who used to keep the books at the place \ 
lived over in Birmingham. 

So, when the conference was over they left, except Mr. Pears 
He stayed behind, and I told him that I was going to send that 
down to the grand jury as soon as I possibly could and if we did 1 
have a case the people in Mobile were certainly going to be convit 
that we did not. I was not going to let rumors be abroad in the la 
that any kind of fix was on in that case or anything like that. 

Mr. Kennepy. Did you subsequently give orders to have the « 
tendered to the grand jury ? 

Mr. Caupte. Yes,sir. Then Mr. Pearson said he was going to write 
a column about it. I said, “Well, be as charitable to us as you can.” 
I said, “Write it if you have to write it.” And he did. 

I told him about Mr. Nicholson withdrawing from the case and he 
also went after Mr. Hill and one of Mr. Hill’s former law partners, 
Mr. Slater, or someone who was down in Birmingham. 

Then the next day when the column came out Mr. Mitchell, the at 
torney, came in and said he had a new theory he wanted to try the case 
on. 

Mr. Kennepy. This is your assistant, Mr. John Mitchell ? 

Mr. Caupie. Yes, sir. I told him he had the case for a year and a 
half. I wanted to know what kind of theory he had, that I was in 
favor of prosecuting the thing if he could. 

In the meantime it had been sent back to the Bureau on account 
of that recommendation to strengthen it. I talked to Mr. Riley 
Campbell several times and asked him to please try to strengthen the 
case and send it back to me and if it could not be strengthened to 
send it back to me anyway. 

I told Mr. Mitchell to present the case—not to go to the district 
attorney in Birmingham, that if Mr. Hill didn’t have any faith in 
the case to proceed on to Mobile and bring it to the grand jury in 
Mobile. 

Mr. Kennepy. And he did that? 

Mr. Caupie. Yes, sir. 

Mr. Kennepy. When he came back there, did he report to you? 

Mr. Caupte. No, sir. When that article came out that Mr. Pearson 
wrote, I talked to Mr. Peyton Ford about it and, of course, he had 
read the article, too, and I told him that a very distinguished Member 
of Congress and a very good friend of mine whom I almost. loved 
with all my heart, Congressman Boykin, he called me a good many 
times. 

Mr. Kennepy. That is Congressman Frank Boykin, of Alabama‘ 

Mr. Caupie. Yes, sir. Mr. Boykin had called me a lot of times 
about the case and he called me a lot of times and would never men- 
tion the case and often I would see him and he never would seem 
to call until the women folks came to town, Mrs. Ripps and Mrs. 
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Mitchell. They would come up here sometimes and stay 2 or 3 weeks 
at a time. They were after him and, of course, he would call me. I 
remember the day I told him about the decision, that I was going to 
send the case to the grand jury in Mobile. He repeated that and 
one of the ladies heard him repeating the decision in the matter that 

had told him, and I heard her scream and wail and holler, and 
Frank Boykin says “Good Lord, she i is going to jump out the window; 
she’s going to jump out the window.’ 

He was terribly excited and I told him to please calm the lady 
down, that I just couldn't help him. He said he would do the best 

could. 

So then I told Mr. Ford about the thing generally and that the 
thing ought to go toa grand jury. Then from that time on something 
strange took place, Mr. Kennedy. Before Mr. John Mitchell left, 

had him in my office and explained to him the difficulties he was 
voing to have and that we would back him up in anything that he 
wanted to do, to be thorough in the matter, and if he wanted assist- 
nee we would do what we could. I think one man did 20 down with 


Mr. Kennepy. You authorized him to go? 

Mr. Caupite. Yes, sir. I said if he needed assistance, he could have 
nother attorney with him down there. Then we didn’t hear any 
more about the matter. 

Mr. Kennepy. You didn’t hear from Mr. Mitchell while he was in 
Alabama ¢ 

Mr. Caupte. No, siz 

Mr. Kennepy. In that conversation ven Mr. Ford you started to 
ay you told him that you had a telephone call from Mr. Boykin? 

Mr. Caupue. Yes, sir: I had several. 

Mr. Kennepy. What was Mr. Ford’s comment on that? 

Mr. Caup.tr. Well, Mr. Ford stated that he would take the Con- 
gressman’s calls, that he would look after that, and it was proper 
for me to tell him something, if some Congressman was interested. 
I knew that whatever Mr. Boykin told me was very, very honorable. 
He certainly never asked me to do anything improper. He never did. 
From that time on, Mr. Kennedy, I thought that Mr. Mitchell would 
be reporting to me or to his section chief and we never did hear a 
murmur out of the thing. 

Mr. KenNepy. You were head of the Tax Division at the time ? 

Mr. Caupvir. Yes, sir. 

Mr. Kennepy. And Mr. Mitchell was a trial attorney in the Tax 
Division ? 

Mr. Caupte. Yes, sir; he was a trial attorney in the Tax Division. 

Mr. Kennepy. And he was down there in Alabama on a tax case? 

Mr. Caupb.e. Yes, sir. 

Mr. Kennepy. But he didn’t report to you? 

Mr. Caupte. That is right, he did not report to me. 

Mr. Kennepy. Andas far as you know, he reported to Mr. Ford? 

Mr. Caupte. Yes, sir; he reported to Mr. Ford. I couldn’t under- 
stand that. Mr. Ford is no tax lawyer and I didn’t understand it. 

Mr. Kennepy. Now indictments were returned in that case ? 

Mr. Caupb.e. Yes, sir. 

Mr. Kennepy. What was the nature of the charge there and how 
much money was involved ; can you state it briefly ? 
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Mr. Cavpte. Yes, sir; it was a very substantial amount of mo 
and the whole question, if I remember, from Mr. Mitchell’s conve: 
tion with me and from what I heard, that these people Ripps 
Mitchell had cashed, I think one year in New York, around $300,000 
in checks. They would go to one of these check-cashing institut! 
where you pay so much for the cashing of a check. Then the next y: 
it was about $200,000 in checks cashed. The problem was whether or 
not these funds could be traced into the records of the Ripps-Mitc! 
people and reflected upon their gross earnings before they arrived 
their net return. 

Mr. Kennepy. How many years did the indictments cover ? 

Mr. Cavpte. I don’t know, sir; but I think it was for 3 years; I a: 
not sure. 

Mr. Kennepy. Do you know the gross amount involved ? 

Mr. Caupie. No, sir. 

Mr. Kennepy. It was a case of understating the income, was it not? 

Mr. Cavpix. It was an understatement of alleged earned income 
which was not reflected in their return. 

Mr. Kennepy. Does the figure of $735,000 refresh your recollection’ 

Mr. Caupte. That was the alleged understatement of income thiat 
was reflected in the Bureau’s report. 

Mr. Kennepy. After the return of the indictment, what occurred 
in that case? 

Mr. Caupte. Well, sir; Mr. Mitchell came back to the Department 
of Justice and of course the case was pending on the calendar there 
for trial and disposition. I didn’t hear anything further about it 
Mr. Mitchell did not report to me or to his section chief or to my first 
assistant. He reported directly to Mr. Ford and we did not know. 

I remember while he presented his case to the grand jury, Mr. 
Rothwacks and Mr. Smith both were very anxious—the case was a 
rather notorious one and they were very anxious that every precau 
tion be taken to strengthen the case and that it be a good case, and we 
wanted to be sure to win the case and we wanted to render every 
assistance we could to Mr. Mitchell. 

I remember Mr. Turner Smith and Mr. Rothwacks several times 
asked me, would there be any objection if Mr. Mitchell be called up to 
send us a transcript of the testimony so we could probably give some 
suggestions to him about the matter. 

Mr. Kennepy. A transcr ipt of the testimony at the trial? 

Mr. Caupie. No, sir; before the grand jury. We wanted to 
strengthen the case. I don’t think the gentlemen called, or maybe 
one of us did, I don’t remember. 

Mr. Kennepy. Were Mrs. Ripps and Mrs. Mitchell also indicted by 
the grand jury? 

Mr. Caupte. Yes, sir; and when that case was disposed of a little 
later on in the fall, I believe it was, when the term time convened 
again down in Mobile, the two husbands plead guilty and the cases 
against the women were dismissed. 

Mr. Kennepy. Mr. Ripps and Mr. Mitchell both plead guilty? 

Mr. Caupie. Yes, sir; and Mr. Ripps received a sentence of about 
2 years and Mr. Mitchell received a sentence, I think, of about 414 
years. About 30 days after the pleas had been entered and the sen- 
tences had been imposed by the trial judge, Congressman Boykin 
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called me about 7 o’clock in the morning and stated that Mrs. Mitchell 
had taken a pistol and blown the top of her head off and killed 
herself. 

Mr. Kennepy. When Mr. John Mitchell, the attorney, returned 
from Alabama after his work before the or: aa jury in securing those 
indictments, he reported to Mr. Peyton Ford ? 

Mr. Caupte. Yes, sir. 

Mr. Kennepy. Did you ever hear anything about the nature of | 
report, at that time? 

Mr. Caupte. No, sir; I did not. 

Mr. Kennepy. You never heard in that report or in the course of 
it, that he made some criticism of you and Mr. Smith? 

Mr. Cauptr. No, sir: I did not know what Mr. Mitchell reported 
to Mr. Ford. Mr. Ford should have told me but he didn’t and I did 
not know. 

Mr. Kennepy. Thereafter, you and Mr. John Mitchell—he still 
bel Ing in your section te not get along so well, did you? ¢ 

Mr. Caupte. Well, sir; it really was a personnel problem, Mr. Ken- 
nedy. I tried my hae to get along with the man. I made him As- 
sistant Section Chief and raised his salary $1,000 because I considered 
him a good trial lawyer, and then I began to notice—well away before 
this trial, even—I remember one time Mr. Smith took his annual vaca 
tion and Mr. Mitchell was Section Chief, and one day they were just 
stirring up the whole corridor, changing lawyers around, changing 
secretaries around, and some of the women were crying and I won- 
dered what was wrong. Mr. Mitchell just decided he would change 
the lawyers around and change the secretaries. 

I told him I thought he ought to leave it to the regular section 
chief who was on vacation as it was his responsibility. Well, he let 
them alone. 

Mr. Kennepy. There was a time when you were called upon to 
discipline Mr. Mitchell ? 

Mr. Caupte. Yes,sir. I didn’t have any disrespect for Mr. Mitchell. 
In fact I liked him. I had nothing personal against him, but some- 
thing happened to him, I don’t know what happened. And that was 
before this happened here. He was antagonistic toward my first as- 
sistant and he didn’t seem to be inclined to cooperate with us—none 
of this had anything to do with the case. 

Mr. Kennepy. There did come a time when you had him trans- 
ferred to the Criminal Division ? 

Mr. Cauptie. Yes, sir. 

Mr. Kennepy. Was that immediately after the Alabama case? 

Mr. Caupte. No, sir, no, sir. I think when he came back I think then 
he went out to Kansas City to present some cases involving a racketeer, 
to the grand jury. I think that is when he went and I think that is 
when he did go. He wanted assistance and I assigned a very able 
lawyer to go with him. When he was out in Kansas C ity we were 
all waiting to get reports from him about what he was doing out in 
Kansas City, but we didn’t get any report from him about those 
racketeering cases out there that we were interested in, and those cases 
were direct referrals. The files on those cases never came, if I remem- 
ber, to the Department of Justice. We did not know what went in 
them, and I do know that it has always been a very safe thing, that the 
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cases be analyzed and studied and reviewed by able trial lawyer 
because it strengthened the case—often there were things we coulk | find 
that were needed in the file. 

Those things were directly referred to the offices of the distrir 
attorneys. Mr. Mitchell was sent out there by Mr. Ford and he took 
charge of the cases and I don’t believe today anyone down there knows 
what took place, although I think that he did a good job. 

Mr. Kennepy. About what year was that? 

Mr. Caup tr. I think that was after the indictment was returned 
down in Mobile. That must have been in 1949. 

Mr. Kennepy. Now Mr. Mitchell, when he went to Kansas Cit 
was still an attorney in the Tax Division, was he not ¢ 

Mr. Caupte. Oh, yes, sir. 

Mr. Kennepy. Were you consulted before he was sent to Kansas 
City? 

Mr. Caupir. No, sir; I was not. 

Mr. Kennepy. You say Mr. Ford sent him out there ¢ 

Mr. Caupur. Yes, sir. 

Mr. Kennepy. When he came back from Kansas City, did he report 
to vou what he had been doing out there ? 

Mr. Caup.te. No, sir, he reported to Mr. Ford. 

Mr. Kennepy. Was it after that that you had him transferred to the 
Criminal Division 2 

Mr. Cauptr. Yes, sir. After that I told Mr. Ford that I felt for 
the good of Mr. Mitchell and for the good of the Tax Division and 
the morale in my place that he should be transferred down to the 
Criminal Division as a trial lawyer. That was our reason for it. It 
was a rather embarrassing thing for me, but I had complaints from 
the other men about it and Mr. Ford agreed and said that unquestion 
ably that was the thing to do. He was transferred down to the 
Criminal Division. 

Mr. Kennepy. Are there any questions of the committee on this 
phase ? 

Mr. Cuetr. With regard to the Ripps-Mitchell case I understand 
you finally got an indictment; is that right ? 

Mr. Caupte. Yes, sir. 

Mr. Cuetr. Were they tried? 

Mr. Caupte. No, sir, it was uncontested, Mr. Chelf. 

Mr. Cnueir. They plead guilty? 

Mr. Caupte. They plead guilty. 

Mr. Cueir. They were sentenced ? 

Mr. Caupte. Yes, sir. 

Mr. Cuerr. Did they serve their time and pay a fine? 

Mr. Caupte. Yes, sir. Mr. Ripps received a 2-year sentence, I be 
lieve, and Mr. Mitchell received a 414-vear sentence. I think Mr. 
Mitchell is still in the penitentiary, I am not sure, but Mr. Ripps is 
out. 

Mr. Cuetr. I think you stated in executive session that when you 
called your ex-law partner, Mr. Nicholson, and advised him of ‘the 
situation that you had heard about, this rumor that he had been hired 
in the case, you suggested if he could see him way clear you thought 
he should withdraw from it: did he do that ? 

Mr. Cavupir. Yes, sir. He said, “Just as soon as I hang up this 
telephone I will drop that case.” 


a a ae ae ae ae ae 
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Mr. Cuetr. And he also returned a retain 
amount of $500? 

Mr. Caupter. That is correct, sir. 

fr. Caetr. When this report came back to you from Mr. Mitchel 
t went to Mr. Ford, as I understand it; you didn’t vet it first hand ? 

Mr. Caupte. That is right 

Mr. Cuetr. That is, from the trip t] »made down to Mobile. 

Mr. Caupier. No, sir, Mr. Mitchell did not report it to me. H 
ported it directly to Mr. a 

Mr. CHet.r. a u expla 1 that ? 

Mr Caupie. Mr. Chelf, no, sir. 

Mr. Cuetr. You were Chief of the Tax Div 

Mr. Cauptr. Yes, si 

Mr. Cuetr. This was an important case that you had dele: 

ian to go down to represent your Department 4 

Mr. Caupte. Yes, sir. 

Mr. CHELF. Yet. after having been there, when he « 
reported to Mr. Ford? 

Mr. Caupte. Yes, sit 

Mr. Cuetr. Did you ever get any information from him as ¢ 
of that trip? 

Mr. Caupte. No, sir, I did not. 

Mr. Cuetr. How did you ever get any information about 
did you ever get any? 

Mr. CAUDLE. Well, we found out through some source while he was 
there that the indictment had been returned, but it did not come from 
Mr. Mitchell, at all. We just heard it. It was in the press, I believe. 
We knew it then and he didn’t report to me, he reported to Mr. Ford 
directly, as he did also the Kansas City cases. We sent manpower 
out to help him but he didn’t report to me, to Mr. Smith or Mr. Roth- 
wacks or anybody. He reported directly to Mr. Ford. 

Mr. Cuetr. This happened before or after you had heard that Mr. 
Ford was after you? 

Mr. Cavupie. Well, I heard it was after the campaign in 1949. I 
was right much surprised when Congressman Pat Sutton saw me or 
asked for me. I had met him two or three times. He had been out 
to my home and he wanted to know if I could come up to his office. I 
went up there and he told me that they had a meeting after the elec- 
tion, in the early part of 1949. 

Mr. CHELrF. Whom did they have the meeting with ? 

Mr. Caupie. Mr. William Boyle, Mr. Matthew Connelly, Mr. Pey- 
ton Ford and several others. I said, “What took place ” 

He said, ¢ ‘Lamar, | thought you ough t to know about it. that Pr yton 
Vord got up in this meeting and asked when the time was that they 
were going to ask for you to leave.” That they were going to get 
rid of me. 

Well, I had fought pretty hard for the President back in 1948—— 

Mr. Cuetr (interposing). Was that the first information that had 
come to your attention that Mr. Ford was seeking your job, so to 
speak ? 

Mr. Cavupte. Well, he was Deputy Attorney General then. I don’t 
know what he had in mind. I just don’t know whether he had any- 
thing. I never did see Mr. Ford. When Congressman Sutton told 
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me that I couldn't understand it, and No. 2 was, I was beginning t 
get a little bit leary about Mr. Ford and trying my best just to figure 
out why he did it, why he would want to. 

Mr. Cuetr. I don't want you to go into any more detail at this 
particular moment because it will develop later, but you do think 
this was after the time that you heard this report ¢ 

Mr. Caupie. Yes, sir; that was the time 

Mr. Cuetr (interposing). That is, as it pertains to the Ripps 
Mitchell case. 

Mr. Cavupie. Well, I am not quite sure whether the Ripps-Mitchell 
case was tried or disposed of. The dates I don’t have in mind. 

Mr. Cuetr. But you do find your own men reporting to Mr. Ford 
and not to you! 

Mr. Caupte. Oh, yes. I found that Mr. Mitchell was. 

Mr. Cuetr. Mr. Keating. 

Mr. Krarine. Mr. Caudle, was it not brought to your attention that 
there were some leaks from the grand jury proceedings while Mr. 
Mitchell was down there ¢ 

Mr. Caupite. No, sir. I didn’t know about any alleged leaks. I 
didn’t know it until a very good while, Mr. Keating, after Mr. Mitchell 
had returned. In fact, I'don’t know how I heard it, but I understand 
that Mr. Mitchell had talked to Mr. Ford and then I began to won 
der—I was trying to put it back together and see why Mr. Mitchell 
had not been re porting to me, or to Mr. Smith, or to Mr. Rothwacks, 
or any of his superiors 

Mr. Kearine. There came a time when it came to your attention 
that there was a pipeline to the defendants in some way so that they 
knew yin at was going on in the grand jury; isn’t that right? 

Mr, Caupie. No, sir. 1 never, never did hear that they knew what 
was going on before the grand jury, because none of us in Washington 
knew what was going on before the grand jury. 

Mr. Keating. You mean you yourself did not know / 

Mr. Caupie. That is right. 

Mr. Krarinc. But Peyton Ford was getting a report from Mr. 
Mitchell all the time ? 

Mr. Caup.ie. He evidently was, but we did not know anything about 
it, me and my staff. 

Mr. Kearinc. What reports Mr. Mitchell made to Mr. Ford, you 
have no knowledge of ? 

Mr. Caup te. None whatsoever, except one, one memorandum where 
he was peeved at Mr. Turner Smith. That was while the case was 
over in the Bureau of Internal Revenue, I believe. He came in and 
told me that Mr. Turner Smith had told him that I was not interested 
in prosecuting the Ripps-Mitchell case. 

Of course, if Mr. Smith did say that to him, he certainly had no 
right to, because I had worked very hard on the case and also had 
many conferences over the telephone with Mr. Riley Campbell at the 
Bureau of Internal Revenue. 

He showed me that memorandum and I said: “I think you are 
doing Turner a grave injustice. He is your section chief there and 
Turner Smith has never heard me say anything about not having 
any interest in prosecuting this case.” 
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| said: “I have told him and other people that I was very much 
terested in prosecuting the case. ae Boykin called me a good 

iny times about the case. 

Mr. Kearrne. Did there come a time when you did learn that Mr. 
Mitchell complained that the defendants see med to get advance knowl- 
edge about what he was presenting to a grand jury 4 

Mr. Caupte. I never did hear it made that way. I think the first 
time I ever heard about the leak was the statement made before the 
kK ng committee. Ido not remember that it was ever brought to my 

tention that there were any alleged leaks. 

We were trying our best to give Mr. Mitchell all the cooper: ation we 
ould and here it was when I was the one who sent him down to 
Birmingham and he came back and recommended no prosecution and 
the district attorney recommended no prosecution and I tell Mr. 
Mitchell I am not going to close the case, that 1 was determined to 
do something with it, and Mr. Mitchell, he is the man who writes the 

tter to the Bureau and signs my name to it and says the case is closed, 

ud he did have a little sentence at the end of the letter, that if the 
Bureau has any views on the subject, we would be very pleased to 
receive them. 

That letter was not the letter I wanted written. Mr. Mitchell had 

ritten the letter and there it was, so I talked to Mr. Riley Campbell 
about the case, Mr. Campbell was head of the Appeals Division. 

I talked to him three or four times. ‘The first time I talked to him 

e said: “You know I cannot understand how men get to the point 
that they say we do not have a case. Six of the best men we have said 

e had a case when we sent it over to you.” I said: “I will have to 
rely y strong]} on Mr. Mitchell.” I had just read the brief memorandum 

. Mitchell wrote to me from the vicinity there, recommending no 
ae 

So Mr. Keating, I was astounded when there was an assertion made 
here, either by Mr. Mitchell or Mr. Peyton Ford that either me or Mr. 
Rothwacks or Mr. Smith had obtained information and had leaked it 
to Congressman Boykin. 

I was astounded and those men were, too. We could not understand 
it. It came out in the headlines here, some rumor that we had leaked 
information to Congressman Boy kin, which was false and untrue. 

We had no information in the first place. The leak—if we had any 

information we would have been the last people on earth to have let 
it out. 

Mr. Boykin never asked for any information. He was just trying 
to help out his constituents down there as a lot of Congressmen have 
done. These women had been preying on his mind and up there 
crying in his office and that was the strength of Frank Boykin’s inter- 
vention. 

He is no lawyer and was trying to help his people. I said: “This 
thing will have to go toa grand j jury, Frank.” 

He said : “Lamar, you go ahead and do your duty.’ 

I said: “Well, it is sure going to your home town.’ 

He said: “Let it go. 

= Boykin would give me a ring on the phone once in a while and 

: “They are presenting the case to the grand jury. 

y said: “Let them present it. They wiil be treated fairly, I think.” 
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It has embarrassed me in the press, it embarrassed Mr. Si 
embarrassed Mr. Rothwacks, and when Mr. Ford came over he 
testified, it was the first time we knew that he was instructed 
talk or to report to me, or Mr. Smith. or te Mr. Rothwacks. 

Mr. Krarina. ‘ was instructed not to report to you 

Mr. ( \UDLE. thi is right. 

Mi Ky ATING ! { he wis l port ne to Mr. IF rad? 

Mr. Caupte. We believe he iss I know Mr. Boyku 
two or three time ind I told him: “Well, vou ought to talk 
Peyton Ford because we do not know wl at is going on.” 

Mr. Keatrine. And you referred Mr. Boykin to Mr. Peyton | 

Mr. Caupte. I certainly did; ves, sir. 

Mr. Kreartnc. And informed him in effect if he wanted to 
anything about the case, he would have to get it from Ford | 
you were no longer in charge of it? 

Mr. Cavupue. No longer in charge of the case and did not 
anything about what was voing on in the case. 

Mr. Keating. So, if there was any leak in it, it was not from 

Mr. Caup.e. That is right. We did not have anything to 
If there was any leak, it was certainly not coming from us. 

Mr. Keating. When Mr. Mitchell came back here, did I wm 
stand he went to Kansas City on what you called a racketee) 
cuse 4 , 

Mr. Caupite. Yes, I think when Mr. Mitchell returned f 
Mobile 

Mr. Keatrine. Was it not a tax case of some kind ? 

Mr. Caupte. They were tax cases. 

Mr. Keatine. But they were racketeers who had tax cases? 

Mr. Cavupuir. Yes, sir. There were about 8 or 9 or 10 racket: 
out in Kansas City where the Bureau had investigated the cases | 
the cases had not come over to us and we wanted to expedite t] 
matter and get them before a grand jury and we thought it would | 
a proper thing—we had heard about it, and so the next thing I hea 
about it was that Mr. Ford designated Mr. Mitchell to go out to 
Kansas City and present the case to the grand jury in Kansas Cit 
and that is all we knew. 

We never had a report or a letter and neither did we get any report 
from Mr. Ford about the matter and I often wondered why ther 
should be so much mystery on the part of Mr. Ford not to let us know 
Unless he was trying to impress the President. I just could not 
figure it out. 

Mr. Keartrnea. Did there come a time when Mr. Mitchell sat on | 
hands in the Department with nothing to do? 

Mr. Cavpie. Mr. Mitchell was in there, Mr. Keating, and I had 
talked to Mr. Ford about Mr. Mitchell, and I told him that I thought 
for the good of Mr. Mitchell and for the good of the Division that 
the young man was not getting along with the personnel like lh 
should; he was critical of Mr. Smith and he was not friendly to Mr. 
Rothwacks who was the new section chief in there, and I felt like, 
if I have to deal with the man after he has done these things and 
he has criticized me as he has, well then I felt like if it was at all 
possible, that it would be proper for him to be transferred. 

Mr. Keratrna. He was transferred ? 

Mr. Caupte. Yes, sir, he was transferred to the Criminal Division. 
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Mr. KEATING. Was it before his transfer or after that he had a con- 

derable period with nothing to do down there ? 

Mr. Cauptr. I do not know how long it was, Mr. Keating, when he 

turned from Kansas City, or what space of time that he had there. 

now that there was some time, and how long I do not know, 

} ether it wasa month or sO. 3 weeks or less: I do not know. 

But I know Mr. Mitchell had accumulated cases upon his desk 
because I know after he finished in Kansas City some memos came 

trough to me whe re he had recommended certain things In Cases, and 
| ip yproved them. I remember that. 

Mr. Keating. Do you know whether it was before or after his trans 
fer to the Criminal Division that he had this period of inactivity or 
enforced inact ivity ¢ 

Mr. Caupte. If he had any inactivity at all, it had to be in the Tax 
Division, but I think that has been very largely exaggerated. I do 
not think he had very much inactivity there. 

When he had this case for a year and a half, and finally I had to 
smoke the case out and get it down to a grand jury—he never had 
recommended to me any prosecution, and in the year before the King 
committee you will find in the file there a prosecution memorandum 
where he recommended prosecution, where he signed it and Mr. Turner 
Smith signed it. 

The point about the thing is that my first assistant never saw it or 
he would have to have signed it. That just shows the memorandum 
never was presented to me, and I never heard of it until I saw it in the 
file one time before I came over here. And I could not understand 
the thing. 

[told Mr. Smith. I said: “Now he recommends no prosecution, and 
Mr. Hill recommends no prosecution; he writes me a memorandum, 
and after Drew Pearson writes an article about the case then Mr. 
Mitchell suddenly comes to life and has a new theory about the matter.” 

Mr. Keatina. Well. maybe he got it from Mr. Pearson ? 

Mr. Caupte. I do not know whether he got it from Mr. Pearson or 
not, but I will tell you one thing—he was sure scared of Mr. Pearson. 

Mr. Keatine. That is all. 

Mr. Rogers. Do I understand that the policy that you had while 
you were United States attorney was to notify various people before 
you proe eeded with prosecution or presentation of the case to the 
grand jury, and that you carried that policy on after you became head 
of the Tax Section of the De partment of Justice: is that right ? 

Mr. Caup.e. Yes, sir. If I could get word to those who were 1n- 
volved. I know I did it when I was district attorney. 

Mr. Rogers. In the case we were talking about in Mobile, did you 
follow that policy in this case? ; 

Mr. Caupte. No, sir, because it was not necessary. The attorneys 
had conferences with us and the *y knew the case was going to a gr: and 
jury. 

Mr. Rogers. How many times did you talk to people outside of the 
Department concerning this case? 

Mr. Caupte. Outside of the Department ? 

Mr. Rogers. 7 

Mr. Caupte. I do not believe I discussed it outside of the Depart- 
ment with anybody other than Mr. Boykin or one of his secretaries. 


2—— 31 
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Mr. Rogers. How many times did you discuss it with Mr. Boyk 

Mr. Caupte. With Mr. Boykin there was not any discussion. M 
Boykin would call over to me a good many times. He was trying 
find out the status of the case and what we were going todo. | kn 
a lot of times he would call before the case went dov nto Birminghs 
on the first trip and I just told Mr. Boykin that the case was unde: 
consideration and that I was doing everything I could to build a cas 
against those two men because I felt they were guilty. 

I told him the rumors were just flying up from his home town. 
Then I remember one day—I think the womenfolks were in his ” @, 
these two ladies, Mrs. Ripps and Mrs. Mitchell, and I told him whe 
he called over the case was going to be sent to a grand jury in Binning. 
ham and if Mr. Hill did not want to cooperate in the case I was going 
to send down to Mobile and cut out these rumors and convince the 
people down there we were trying to do our best in the case. 

Mr. Rogers. Did you ever discuss any of the facts or evidence 
this case with anybody outside of the Department? 

Mr. Caupte. No, sir; I do not believe I ever did. 

Mr. Rocers. Did you ever discuss it with Congressman Boykin’? 

Mr. Cauptx. No, sir; I did not know any of the facts about the case 
to discuss. 

Mr. Rogers. When Mr. Mitchell returned from the conference that 
he had with the United States attorney, Mr. John Hill, where they 
arrived at the conclusion that no prosecution should be had, did yo 
ever convey that information to anybody ? 

Mr. Caupte. Yes, sir; I sure did. I remember telling Mr. Boykii 
for one that they had recommended no prosecution and also I remen 
ber telling Mr. Boykin that I was going to try to have the Bureau 
strengthen the case, and I think also Mr. John Hill down in Birming 
ham also notified Mr. Boykin. 

Mr. Rogers. You did notify Mr. Boykin of that? 

Mr. Caupte. Yes, sir. 

Mr. Rogers. Did you notify Mr. Boykin that the case had bee: 
strengthened and that Mr. Mitchell was going back down to present it? 

Mr. Cavpte. Yes, sir. Well the case had not been strengthened 
when it was returned to us from the Bureau. It was not strengthened. 

Mr. Rogers. Well the second time that Mr. Mitchell went out to 
present the case to the grand jury, you did then inform Mr. Boykin 
that that was going to be done, did you not ? 

Mr. Caupte. Yes, sir. I remember he called up when these two 
women were in the office and I told him, “I want you to know and you 
might as well tell your people that this case is going to a grand j jury 
there at Birmingham or Mobile.” He repeated what I said, and J 
heard one of the women scream out, or something. 

Mr. Rogers. That is the second time that he had gone back down 
there that you told that to Mr. Boykin, the time the women screamed 
out ? 

Mr. Caupte. Yes, sir. That was when Mr. Boykin was definitely 
told that the case was going to be sent to the grand jury, to be pr 
sented to a grand jury either in Birmingham or Mobile. 

Mr. Rocrrs. Do you usually discuss these matters with anybody w! 
will come to the office who are not connected with the case? 
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Mr. Caupie. Yes, sir; if a Congressman called me up and wanted 
to know what I am going to do and if I know what I am going to do, 
I certainly will tell him. 

Mr. Rogers. Do you “ag ‘uss it with newspapermen, as well ? 

Mr. Caupte. Well, I do not discus it with newspapermen—some- 
times you cannot help discussing it with Mr. Pearson. Mr. Pearson 
has an uncanny way of getting a lot of information about tax cases 
and when he comes over to see me, I have asked him, I said, “Gentle- 
men, I want to find out where you get your information”—of course 
he would not tell me, but he would tell me very frankly what he had 
heard and ask me what I am going to do. 

Mr. Rogers. You did not hesitate telling Mr. Pearson about the 
case, did you? 

Mr. Caupte. I sure did not. 

Mr. Rogers. Well that is what Iam getting at. Did you ever refuse 
to tell anybody else about the case? 

Mr. Caupte. About this case ? 

Mr. Rogers. Yes. 

Mr. Caupte. Anybody else about this case? 

Mr. Rogers. Yes. 

Mr. Caupte. I do not believe I did. The reason I told Mr. Pearson 
was, he wanted this conference and came over to the office and it lasted 
about 2 hours. I said, “I want to tell you right now this case is going 
toa grand jury either in Mobile or Birmingham. 

Mr. Rogers. You would not hesitate to discuss these cases with 
people who come to your office and ask about it, would you ? 

Mr. Caupie. We would not discuss the case with anybody unless he 
was an attorney of record and had authority to speak for his client, 
or we would not discuss it with a layman who came in claiming to be 
a friend of the individual. I do not know how often that has been 
tried on me but it was many times. Of course oftentimes newspaper 
reporters get rumors about a case and they call us up and I would have 
them referred to the Public Information Office, but that would not 
satisfy them. When you say, “No comment,” that does not satisfy a 
newspaper reporter. He would call me up and want a conference. 
He would come down and I would listen to him. I would try to find 
out what he knew or what he had in mind. We never would tell them 
any details about a case, but if a case had been approved for prosecu- 
tion and was about to be sent out, we would say we were going to 
send it to another district attorney. 

Mr. Rogers. Would you hesitate to tell him of that fact ? 

Mr. Caupie. Congressman, you are up against a hard proposition. 
Sometimes you do not know just what to do. You do not want a 
newspaperman writing slamming articles about a situation when you 
are sincere about it. When we do say we are sending it out to the 
United States attorney, we say, “If I were you I would not make any 
comment about the matter yet because the matter has been referred to 
the United States attorney and you should have your paper contact 
him.” 

Mr. Rocers Is there any rule or regulation of the Department which 
prohibits your giving out such information ? 

Mr. Caupte. Nothing that I know of, Congressman. I think the 
instructions that have been established there leave that problem up 
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to the Assistant Attorney General. If it was ever left up to me, ] 
wish there could be such a way that all the information could | 
disseminated from the Office of Public Information upstairs, | 
sometimes you cannot help it. Sometimes they are right on you a 
they call you at your house if they think you are there, if someth 
is rather hot and warm out in the neighborhood where their paper 
They will get in a cab and wind up at your front doors. 

Mr. Rocers. You try to be accommodating? 

Mr. Caup.e. I try to be a gentleman, yes, sir. 

Mr. Cue tr. The committee will recess until 10 o’clock in the morning. 

( Whereupon, at 4:55 p. m., the subcommittee recessed to reconvens 
at 10 a. m. Friday, September 19, 1952.) 
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FRIDAY, SEPTEMBER 19, 1952 


House oF REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE THE 
DEPARTMENT OF J USTICE OF THE COMMITTEE 
ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to call, at 10:20 a. m., in the Ways 
and Means Committee room, House Office Building, Hon. Frank L. 
Chelf (chairman of the subcommittee) presiding. 

Present: Messrs. Chelf, Ramsay, Rodino, Rogers, Keating, and 
Bakewell. 

Also present: Robert A. Collier, chief counsel, and Daniel G. Ken- 
nedy, associate counsel. 

Mr. Cuetr. The subcommittee will come to order. 

Mr. Collier, will you proceed ¢ 

Let the record show that a quorum is present and has been all this 
week ; on Wednesday, yesterday, and today. 

Mr. Cotuier. Mr. Chairman, in point of time in the chronology of 
the events as they occurred, Mr. Caudle is still in the Tax Division and 


we will continue taking up a few matters that occurred at that time. 


TESTIMONY OF T. LAMAR CAUDLE—Resumed 


Mr. Corurer. Mr. Caudle, do you recall the case in Milwaukee re- 
lating to Mr. and Mrs, Ray Shapiro? 

Mr. Caupte. Yes, sir. 

Mr. Cotirer. Will you outline for the committee the facts in that 
case ¢ 

Mr. Caupte. Mr. Collier, I do not remember the facts that were 
brought to our attention by the Bureau of Internal Revenue concern- 
ing the very large understatement of undeclared net income. 

Mr. Cotuier. How large was it ? 

Mr. Caupte. It was very substantial. I do not remember, but I 
think I have it in my file. I will ask one of my friends to get it for me. 

Mr. Cotirer. That is allright. We will get that. 

Mr. Caupte. This file came over to us and, as all the other cases were, 
it was signed by the section chief. 

I think the case was signed by Mr. Fred Folsom. I think we had 
the case for just a few months and we sent it out to Mr. Timothy 
Cronin to send toa grand jury. 

Mr. Couuier. He was the United States attorney in Milwaukee ? 

Mr. Caupte. Yes, sir; he was the United States attorney in Mil- 
waukee. We sent it to him; and in due time, when the grand jury 
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convened, this case was presented to a grand jury, and a true bill « 
indictment was returned against Mr. and Mrs. Ray Shapiro, togeth 

Then, of course, it would normally take its place upon the calenda 
The case had not been calendared for some time because of an issue of 
health concerning Mrs. Shapiro which had never been raised whe1 
the case was in the Department of Justice. 

Mr. Corzser. In other words, this was a new defense that had bee 
injected into the case ? 

Mr. Caupte. Yes, sir, while the case was out there. 

Mr. Contrer. And after the true bill had been returned / 

Mr. Caupix. Yes, sir; that is right. 

Mr. Cotirer. What was the statement of health? 

Mr. Caup.e. The attorney—I believe it was Mr. Swidler from M 
waukee; be was one of the attorneys for Mr. and Mrs. Shasivo: nt 
wrote us—called us, and I believe Mr. Swidler once came in to see mi 
concerning the health of Mrs. Shapiro, stating that her physiciai 
had found that she had some kind of physical trouble that made 
impossible for her to confer with her counsel or ever to be tried in a 
courtroom. 

[ explained to Mr. Swidler that that matter should be brought to 
the attention of the United States attorney and to the judge of that 
district—I believe his name was Judge Stone—that we would not have 
anything to do with the health policy after the indictment had been 
returned, because that was a matter that would have to be addressed 
to the court and it was one that we would not interfere with, — 
we could assist the court in any way about the facts, and that the a 
torneys were in Milwaukee; the lady lived there; the doctors lived 
there, and perhaps it might be wise for the court to appoint its own 
physician to determine whether or not she was fit for trial or could 
= the ordeal of a trial. 

So, Mr. Collier, to make a rather long story short involving a lot 
of canla srences, I think Judge Stone did appoint a rather eminent, well 
known physician in Milwaukee, and he placed this woman under his 
observation, and I remember copies of letters that were forwarded by 
the United States attorney to our office disclosing the progressive 
disease or infirmity which had stricken her, and, by the doctor ap- 
pointed by the court, as I remember, one of the letters was very strong 
in stating that it would be impossible for her to stand trial. 

The attorneys came back again, and they were calling often on the 
telephone. 

Mr. Cotirer. Calling you? 

Mr. Cavupie. They would call the United States attorney in Mil 
waukee and then I think Mr. Koelzer—and, I know Mr. Rothwacks 
had one or two conversations with Mr. Koelzer about her condition 
because the attorneys were really bringing to bear upon us some pres 
sure, saying that we could not escape the possibility—or, at Sant, 
should share it with the court—that the woman may die if we tried 
her. 

Up to that time, I had told the attorneys—and Mr. Rothwacks had, 
too—that the question of health was at the level of the district court 
_ the judge was the only one who could make the decision whether 

‘not she should be tried, or whether or not the case should be post- 
neneil and the husband stand trial alone. So, one day Mr. McGrath 
called me. 
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Mr. Conuier. Attorney General McGrath ? 

Mr. Caupte. Yes, sir: Attorney General McGrath called me and 
tated that Senator Scott Lucas—former Senator Scott Lucas who 
vas practicing here in Washington—and the former Senator from 


[llinois—— 

Mr. Cottzer. Former Senator Scott Lucas? 

Mr. Caupte. Yes, sir; former Senator Scott Lucas had been re- 
tained in the matter and Mr. McGrath told me he was not familiar 
with the facts and that he would appreciate my seeing Mr. Lucas. 

[ told him I would very gladly talk to the Senator about the case. 
[ told Mr. McGrath there were rumors out in Milwaukee about the 
Case. 

Mr. Coturer. What rumors? 

Mr. CaupLe. Rumors about the case, Mr. Collier—there were many 
rumors that the case would be fixed, or that somebody was trying to 
fix the case. 

Mr. Cotirer. Were you getting those rumors here in Washington, 
too ¢ 

Mr. Caupte. Well, sir, we got the rumors. The rumors came in 
mainly through information from the United States attorney’s office 
to us, in conversations. 

Now, before I talked with Senator Lucas, the Attorney General 
convened the annual United States Attorneys’ Conference, I believe, 
and Mr. Timothy Cronin came in to see me, to pay a social visit, and 
also to talk about tax cases in his district, and I brought up, or rather 
he did—one of us did—the condition of Mrs. Shapiro. 

[I remember the substance of the conversation, Mr. Cronin stated 
she was unquestionably a very sick women and that it would be a very 
bad mistake for the court to dismiss the charges against Mrs. Shapiro, 
however, because, if it did, it would materially affect the case against 
Mr. Shapiro. 

Mr. Cotuzer. He urged that the case not be dismissed ? 

Mr. Caupie. He gave me his opinion that the case against Mrs. 
Shapiro should not be dismissed, that he doubted if she could be tried, 
but it should remain on the calendar until her husband’s case was out 
of the way. 

Mr. Cotirer. Now, did you transmit that information to Mr. Mc- 
Grath ? 

Mr. Cavuptez. I did, later. 

Mr. Couturier. You did, later? 

Mr. Caupte. Yes, sir. After that conversation with Mr. Cronin, I 
believe it may have been just probably 2 or 3 days later when Mr. 
McGrath called me that Senator Lucas had made the visit to him. 

Mr. Cotxrer. Was that the first time that MeGrath had called you? 

Mr. Caup.x. Yes, sir; that was the first time he called me. 

Mr. Coturer. And Lucas had contacted him ? 

Mr. Caupte. Yes, sir; had contacted him. 

So, Senator Lucas came down, and we had a very frank discussion 
about the case. He had medical statements from outstanding physi- 
cians about Mrs. Shapiro, and I told him of my conversations with 
the United States attorney, Mr. Cronin; that the health policy that 
we had was one that the Tax Division had—or the Department of 
Justice, rather, had—and after a bill of indictment had been returned 
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the responsibility was always up to the court, and attorneys wo 
just simply have to petition Judge Stone—I believe that was ¢ 
presiding Judge’s name—and would just have to convince him t! 
Mrs. Shapiro was too ill to be tried and could never be tried. 

Mr. Lucas was right much concerned about her health. We talk 
at length about it, and I told him that I felt that I would have to j 
not participate in the matter or bring any pressure to bear upon t 
district attorney’s office; that the matter absolutely had to be pas 
on by the court, and we would not participate in the matter becai 
of my conversation with Mr. Cronin; that there were many ug 
rumors about the case, and I had to be cautious and careful to prese1 
the integrity of my office and those associated with me and, at t 
same time, not do any injury to the attorneys who were representi 
the taxpayers. 

Mr. Cotiirr. Did you tell Mr. Lucas about these rumors and what 
they were / 

Mr. Cavpie. Yes, sir; I told him. 

Mr. Corniier. What was his reaction to that ? 

Mr. Caupie. Of course, I think he was rather surprised to hea 
about the rumors, as best I can recall our conversation. There were 
as many rumors about the Shapiro case as there were about the Ripp 
Mitchell case down in Mobile. I told him that. So, the answer t 
Senator Lueas was “No.” 

Jecuuse the Attorney General had called me about the matter and 
I knew he did not know anything about the facts, I did, out of courtesy 
to him, because Senator Lucas was an old colleague of his in the 
Senate, call Mr. McGrath, I believe, that night at his home and tol 
him that I had this conversation with Mr. Cronin and that I believed 
it was very unwise for the Department of Justice to move to dismiss 
or to join in any kind of petition to the court to dismiss this case 
against this lady for the reasons that Mr. Cronin told me. 

Mr. McGrath promptly agreed and told me he thought my position 
was right, and he said under no circumstances should anything be 
done for the Department to be any part of moving to dismiss th 
case as to this lady. So, that ended the matter for the time, Mr. 
Collier. It ended the matter. 

Then I think 3 or 4 months passed when there were other evidence 
that Mrs. Shapiro was getting progressively worse. 

I remember that Mr. Swidler either called me or he talked with Mi 
Rothwacks, or he wrote me, and he asked if I would grant a conference 
to him and to Mr. Shapiro. 

Mr. Courier. He was a defense attorney ? 

Mr. Caupte. He was a defense attorney: and I told him, if it would 
be any consolation for me to sit down and listen to what they had to 
say, I would gladly do so, but I admonished him that the matte: 
was one that would have to be taken up with the court ; the court was 
the only authority that could pass upon the matter, and under no 
circumstance would the De partment of Justice have anything to do 
with it, only except to pass on to the United States attorney, for the 
court’s information, the evidence we had concerning her health. I 
think Mr. Swidler and Mr. Shapiro and another gentleman came to 
mv office for a conference. 

Mr. Couurer. Was Senator Lucas in that conference ? 
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Mr. Caupte. I do not know whether he was or not. I know Mr. 
Rothwacks was in the conference and perhaps Mr. Folsom. 

Mr. Cotzrer. Was this conference in your office ? 

Mr. Cavpie. Yes, sir; it was in my office, and it lasted for probably 

bout an hour and a half or 2 hours. 

The merits of the case were not discussed and only the condition of 
\Ers. Shapiro. Mr. Shapiro broke down and wept and cried several 
times and stated that his wife was going to die; he knew she was 

going to die if that indictment was still pending against her, and the 

nly way in the world to save her life was to oo it; that she was 
1 some kind of state—the doctors had a name for it; I do not remem- 
ber the name. He was very, very torn up cae it, apparently, as 
vellas Mr. Swidler. 

Then I frankly told Mr. Shapiro—I said: “We are going to have 
to look this thing squ: irely in the face. We do not want to do anything 
that would jeopardize the life of your wife or anyone else’s; but, Mr. 
Shapiro, I have talked to Mr. Cronin and I have some suspicions that, 
f you know this case against your wife is dismissed, your position 

will be placed in a better position for your acquittal.” I said: “That 
is what Mr. Cronin has told me.” I said: “Another thing, Mr. Sha- 
piro: I have information that ‘you are the one who has brought this 
condition upon your wife, that you have continually reminded her 

of the trouble that you both are in, and she has gotten to be a nervous 
wreck from it. Isaid:* ‘Information has come to me from a neighbor 
of yours through an agent. 

Mr. Cottrer. He elaborated on that information ? 

Mr. Cavupie. Yes, sir. I told him very frankly, and I told his 
counsel that we had information that he was the primary one. 

Mr. Cottier. That is Mr. Shapiro? 

Mr. Caupte. That Mr. Shapiro was the primary one who had 
brought all this suffering on his wife by continually reminding her 
of the predicament they were in, and that it was day in and day out, 
and I said: “That information comes from a source close to your 
home, through an agent and into Intelligence, and back to me. 

I said: “I just feel, Mr. Shapiro, that you and your counsel 43 
have to take your grievance, whatever you think the extent of is, 
before this judge down here. We just cannot go further with ‘ite 

I sympathized with him and said I was sorry he was in trouble. I 
certainly was. Then the conference ended. I did not hear anything 
further about the matter. 

Mr. Cotirer. Did you report that to Mr. McGrath ? 

Mr. Caupier. No,sir. I didnot. I did not have any oceasion to, and 
did not think it was necessary to do so. However, a couple of months 
I believe went by, or some time at least went by; and in fact the court- 
appointed physician, if I remember correctly, who had had this lady 
under constant observation, apparently became very much al: irmed 
and he was afraid she would die. 

Senator Lucas called me again. 

Mr. Couurer. Was this the second time / 

Mr. Caupte. This was the second time. If I remember, in the in- 
ierim. one of the district judges here had a criminal case that was 
pending in the District, and the judge found for a fact that the ordeal 
of a trial in fact perhaps would result in the death of the defendant. 
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It was not a tax case, it was a criminal case here in the District, a: 
Senator Lucas said : 

You see what this judge has done here in the District. Here is a woman her 
that we know is progressively worse and will probably die. 

[ told the Senator that I had read the article in the paper and 
doubt the judge acted in good faith and believed that the woman pe: 
haps would die, if she stood trial here and we felt that Mrs. Shapiro 
was a very sick woman, but the matter had to be addressed to the judg 
just as it was in the District by this judge. He was very much cor 
cerned about it. 

Mr. Cotiier. Did he see the Attorney General ? 

Mr. Caupte. I do not recall whether he did, but I believe he did see 
him the second time. 

Mr. Coturer. He probably saw him first and then came on down to 
your office ? 

Mr. Caupte. Yes, sir; he probably did. I believe Mr. McGrath 
called me on the intercom and stated that he was very much concerned 
about this lady’s health and was afraid that she may really die, and 
we really felt like she might, from what the doctors told us. 

Mr. Couurer. And Mr. McGrath by that time was taking a personal 
interest in the matter through these conferences he had been having? 

Mr. Caupte. I do not know what he had except that he did call 
me over the intercom and told me, and I said I would see Senator Lucas 
and I did. That is when we had the second conference with Senato1 
Lucas. The Senator was upset about the matter. He felt that th 
lady was going to die and I was convinced she probably would. 

Mr. Coxtrer. Was he the Washington representative? 

Mr. Caupte. Yes, sir. He was the W ashington associate counsel 
of the attorneys for Mr. Sh: apiro in Milwaukee. 

I got word about the thing myself. Just a short time before that, 
before the statute of limitations ran on the case out there in Milwaukee. 
I authorized the United States attorney to file a complaint to stop 
the running of the statute. That was ona Friday night. 

Mr. Cuetr. Excuse me just one moment, Mr. Caudle. Did we iden- 
tify just when this case was? When did this occur? Can you pin 
point a date on this, or specify a given year ? 

Mr. Caupte. This case went to trial around January 10, 1952 

Now these conferences had to take place prior to January 1952 
probably in December and maybe in November. 

Mr. Cuetr. As I recall, you were relieved from duty on Noven 
ber 16, 1951, and this was while and during the time that you wer 
Assistant Attorney General, so that date would not jibe. 

Mr. Kearine. It was disposed of after you left, was it? 

Mr. Cue tr. Is that it ? 

Mr. Caupte. Yes. 

Mr. Cuetr. But the conferences, as you recall from memory, were 
sometime during the year of 1951? 

Mr. Cavpie. Yes, sir. They had to be before November 16, you 
see, because I left on November 16, 1951. 

Mr. Cuetr. These conferences were sometime, would you say, dw 
ing the summer or the spring of 1951? 

Mr. Caupte. I would say during the fall of 1951. 
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Mr. Cottier. When did the case originate in the Justice Depart- 
ment ? 

Mr. Caupte. When it first came over? 

Mr. Cottier. Yes. 

Mr. Caupte. I declare, I do not know. 

Mr. Cottier. Would it have been in the previous year ¢ 

Mr. Caupte. It would have been in the previous year. It had been 
out in Milwaukee for quite a period of time. The indictment had been 
returned sometime in 1949, I believe. Almost sure it was. 

Mr. Coturer. Now, can you tell us the amount of money involved ? 

Mr. Caupte. What I have here is a photostat of the Milwaukee 
Journal, I do not know what the amount was, but it was a very sub- 
stantial amount. That shows two tax liens against Mrs. Shapiro, one 
covering the years 1941 through 1944, for $535,964.12. 

Mr. Cuerr. Will you speak into the microphone there please, Mr. 
Caudle? 

Mr. Caupte. The records of the Federal court show there are now 
two tax liens on file against Mrs. Shapiro, one covering the years 1941 
through 1944, for $535,964.12. The other is for a 1947 delinquency 
of $26,211.44. 

Mr. Cuetr. In other words, it was in excess of half a million 
dollars? 

Mr. Caupte. It was a very substantial amount of money, but you 
see the indictment, the bills of indictment would contain figures I 
would say smaller than this because before we would bring about an 
indictment, we would try to eliminate every controversial thing that 
would arise in the trial of a case that would have an effect upon the 
jury. 

We would just eliminate them and take them out of the way, but 
as far as the civil end was concerned, those contentions of the Gov- 
ernment would still remain and consequently the bill of indictment 
could have been much less, but the amount of tax actually involved and 
contended for by the Government could have been very, very much 
more. 

We would try to eliminate anything that would have a tendency 
to muddy the water before the jury so that the case could be clearly 
presented without any extraneous things coming into it to confuse 
the jury and give counsel for defense an opportunity to confuse the 
jury by development and description and talking about it. 

Mr. Coriier. Is this the same case that you sent Ellis Slack on out 
to Milwaukee to explain the health policy ¢ 

Mr. Caupte. Yes, sir. 

Mr. Cotuier. Did you send him out ? 

Mr. Caupte. In this second visit with Senator Lucas, when he con- 
vinced me this woman was liable to die, I remember I talked to Mr. 
McGrath about it, and it had not been but a short time before that 
when I authorized the filing of a complaint against a taxpayer in 
Milwaukee and the complaint was filed and the man committed suicide 
\ few hours after it was done. 

Mr. Coturer. That event occurred while you were considering this 
matter ¢ 

Mr. Caupte. No. that occurred before this matter. It was a doctor, 
I believe, up in Waukesha, Wis. I did not want this lady to die on my 
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hands and Senator Lucas was so strong in his pleadings and 
argument and the testimony that he had there from the doctors made 
me afraid that the lady might die. 

I told Mr. McGrath after he had talked to me, that the only thing 
in the world I could recommend about the matter—J udge Stone y 
a humane man, as all the judges are, and no doubt the judge had heard 
about these rumors out there, about the case, and I told Mr. MceGrat 
about the only possible charitable thing that we could possibly do was 
to have one of the attorneys go out and tell Judge Stone about our 
health policy which did not pertain to his court, it was purely one 
the Tax Division, and that if he was convinced that this indictment 
pending over this woman might result in her death, it was a matter 
that was entirely up to him, but that we would have no objection if he 
wanted to favorably consider discontinuing the case against her if it 
was a case of saving her life. I just did not know. I asked Mr. Slack 
if he would go out and see Judge Stone. 

Mr. Cottier. Did you pick Mr. Slack? 

Mr. Caupte. Yes, sir; I did. 

Mr. Cottier. Did Mr. McGrath approve that selection ¢ 

Mr. Caupie. Yes, sir; I think so. I think I told Mr. MeGrat 
would send Mr. Slack out and he said it was very satisfactory. 

Mr. Cotiter. What was Mr. Slack’s position at that time ? 

Mr. Cavutpe. He was Chief of the Appellate Section and superviseu 
the preparation of all tax briefs in the circuit courts of the country 
and assigned members of his section to argue these cases in the circuit 
court. 

Mr. Cottier. But he did not handle the trial of the case in the district 
court ¢ 

Mr. Cavupte. Oh, no, he did not. 

Mr. Couiier. This case was in the process of being prepared for trial 
court ¢ 

Mr. Cavupte. Yes, sir. The only thing Mr. Slack would have done 
under his duties in this case, had there been a contest, would have been 
for the record to have been sent from the District Attorney to our office 
and then Mr. Slack would have assigned members, or an attorney to 
have the record printed and then prepare the brief. 

Mr. Couuier. And the appeal, if there was an appeal on it? 

Mr. Caupte. That is right. 

Mr. Cottier. Why would he be picked to go to Milwaukee to explai! 
this health policy’ Why would not one of the men in the trial section 
have been picked ? 

Mr. Cavupte. I simply cannot remember. It may have been that 
T was so pushed for time—my manpower in the Fraud Section was al 
ways a limited thing, we needed more men, and it might have bee 
for that reason, that being in the Appellate Section and moving along 
with the calendar of the circuit courts, he could easily get away and 
spare more time than could a trial lawyer. 

Mr. Cottier. He had already gone to St. Louis in the St. Louis 
matter ? 

Mr. Cavupte. At that time? 

Mr. Coxxrer. Yes. 

Mr. Caupte. I believe he went out to St. Louis, I believe some time 
in March or April, was it not, later on? TI believe he did. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1237 


Mr. Couurer. That is right. He went out twice, do you remember @ 

Mr. Caupute. Yes, sir. He went out twice. 

Mr. Coturer. The last time was in May 

Mr. Caupie. The last time was in May. 

Mr. Cottier. Did he go out on this trip after his St. Louis trip ¢ 

Mr. Cavupte. I think he went out on this trip before I left the De 
partment and that had to be some time before November 16. 
~ Mr. Cotter. Would it have been between the date of May 11, the 
late he returned from his second St. Louis trip, and the time you were 
dismissed ¢ 

Mr. Caupb.Le. Well, let me see, now. I thought Mr. Slack went out to 
St. Louis—went out in May 1951. 

Ir. Conurer. That is right. 

Mr. Caupte. He went out in May 1951. He went to Milwaukee at 
the time a motion was to be heard that had been filed by the attorneys 
for the defendant. It was a term time in Milwaukee and whether 
that was in the spring, I do not know but I think it was in the spring. 

There was a motion filed by the attorneys to dismiss because of the 
health of this lady. 

Mr. CoLurer. So it would have been about the same period of time 
then, would it not ? 

Mr. Caupie. Yes, sir. just about the same time. As best 1 can put 
these dates together without having a file. here, | would say that. 
know the Shapiro case was tried after [ left the Department. 
Ir. C LLIER. Do vou remember whether you picked him for this 
particular assignment because of what he had done in the previous 
assignment ¢ 

Mr. Caupte. I think the reason I picked Mr. Slack was because 
long about that time, as you probably know in the Tax Division—if 
this was sometime around March or before that time—from January 
until March 16, we tried our best. to get the Bureau not to do it. but 
they continued to do it, we would get numerous cases which would 
ome over with the statute of limitations that would run anywhere 
trom January Ist to March 15. January cases that would not be sent 

us overa period of 6 vears, 


| 
\ 


i do not know whether the delay was over in the Bureau. but we 
vere so pushed ind Sftrammineg because we had to wive these cases lm- 

ediate attention because of the statute of limitations whieh could 
run 6 Vvears from the time the income tax return was filed. some 
would wait until March 15 for a deadline. Some would file their re- 
turnon January 1, January 12. or January 15 

Just to give vou an example of the strain u wet in, we received 
a case concerning a man named Rutkin, 1 the Newark district 
in New Jersey. That case came T us. If Was a one-Vear case 
involving an alleged understatement of around $275,000 and I had 
}davs to go before the statute would run. 

Mr. Coturer. You did not vet it from the Bureau until three days 
before the statute of limitations ran / ; 

Mr. Cauptr. That is right. This individual had been a notorious 
racketeer and when that thing landed in my lap with just 3 days te 
vo. | had to do’some scrambling around. 

So L asked one of my attorneys, Mr. Arthur Cunningham to get en 
a plane and go to Newark, N. J., and present that case to a grand 
jury immediately and not let the statute of limitations run on it. 
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I said: “If it runs on us and we have the file here and have o 
3 days to go, we really have to move in this case.’ 

He did go to Newark by plane and presented the case. We got | 
agent on the telephone by long-distance and presented the case the 
next morning and gota bill of indictme ont. 

Mr. Cotirrr. Do you remember how you found out about th: 
routine case ¢ 

Mr. Cauptx. How I found out about it? 

Mr. Coturer. Do you remember how it came to your attention! 
Who called you and told you about it? 

Mr. Cavupte. Someone called me about the routine case. I do not 
not know who it was. 

Mr. Coiurer. Was it Mr. Oliphant? Do you remember his calling 
vou about that case ¢ 

Mr. Caupte. I believe somebody from the Bureau told me that it 
Was a case coming over right away. 

Mr. Couirer. Do you remember who it was? 

Mr. Caupie. No, sir, I do not remember, but Mr. Oliphant would 
be the one who would call me. 

Mr. Coturer. Normally, he would call you and tell you that? 

Mr. Caupte. He would be the chief counsel, you see. He would be 
the one who would call me. 

Mr. Courier. They had been delaying considerably on the case and 
it was just a matter of hours, almost ? 

Mr. Caupte. I do not know where the delay was, Mr. Collier, 
whether the delay could be placed upon the field office of the Bureau 
of Internal Revenue up in Newark or whether it was the Bureau of 
Internal Revenue here, but I do know it was a l-year case and we 
had but 3 days to go before the statute would run and that would 
arise pretty often. That was the stress and strain we were in there 
from January to March 15. When March 15 was over, everybody was 
dragging the ground; they were just tired out and weary-eyed. The 
lawyers needed sleep and I needed solace. 

Mr. Coxtimr. Can you remember anything else about the routine 
case? 

Mr. Cavupie. Well, sir, I never tried it. I sent Mr. Meyer Roth 
wacks—Mr. Cunningham was then assigned to try a case in North 
Carolina which lasted for 6 weeks so I sent Mr. “Meyer Rothwacks 
up to assist the United States attorney in the trial of that case. Ii 
lasted for a pretty good while but they tried it and the gentleman was 
convicted. 

Mr. Cotirer. Who was Rutkin ? 

Mr. Caupie. Well, Rutkin, according to the files, was a former big 
rum runner in the prohibition days and he was a partner associated 
with a man named Reinfeld. It sounds like that. They had been 
quarreling among themselves. 

Mr. Cotirer. Do you remember any facts relating to the fact that 
somebody else might have turned him in to the Internal Revenu 
Bureau, one of his colleagues with whom he had a falling out? 

Mr. Caupie. Yes, sir. My information about it was that after Rut- 
kin was convicted, his attorneys wanted to have a conference with me. 
They called up down there and I said, “There is nothing I can do for 
you, E case had been tried and your man convicted and there is the 
record, 
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[ said: “We are not going to interfere with the record. It is up to 

he judges in the circuit court and the Supreme Court.” 

I said I would see them anyway and they came down with Mr. Rut- 
kin. Mr. Meyer Rothwacks was in that conference. We just discussed 

he matter with Mr. Rothwacks very emphatically, how we felt about 
the matter and told Mr. Rutkin about it. We did not know whether 
we would win the case or not. We kept with it every day. 

Your question, now, was what, Mr. Collier? 

Mr. Couurer. I have forgotten, canal 

Mr. Keating. The witness was telling about this conference follow- 
ing the conviction, as I understand it. 

Mr. Coxtrer. That is right, this was a conference after the con- 
viction, now. 

Mr. Caupte. That is right. 

Mr. Couturier. Who were the attorneys for Rutkin? 

Mr. Caupie. The man who tried the case was Van Riper, the former 
attorney general of New Jersey. 

Mr. Kearine. He told you about this feud Rutkin had with Rein- 
feld ? 

Mr. Caupte. Yes, sir, he sure did. 

Mr. Couturier. One of his former pals turned him in, is that right? 

Mr. Caupte. I think so. 

Mr. Cotirer. What did he tell you about that? 

Mr. Caupte. I will just tell you what he told me. I may not be 
right and I may hurt somebody. 

“Mr. Coutizr: That is all right, just tell what you know about it. 

Mr. Cavpte. I will just tell you what the fellow told me. He said 
that Mr. Joseph Nunan was in that case, that they tried to make him 
settle and accept some kind of a settlement. I think Rutkin con- 
tended that Reinfeld owed him about $20 million, but it would ali be 
money that you could not find on the records, anywhere, you know, in 
the prohibition days. 

He said he was the man who gave Reinfeld his start and backed him 
up and everything. All of them were running contraband whisky 
then when he said he accumulated all the money, and I said had he 
vielded, I think he said—and this is where I may be unfair in my 
testimony because I am just giving you my best recollection—he said, 
if he had yielded the case would never have come. It never would 
have been sent over to the Department of Justice. 

Mr. Cottier. If he had yielded ? 

Mr. Caupte. Yes, sir. He said therefore, he did not and _conse- 
quently in a short space of time the case was sent down from Newark 
into my hands without he or his attorneys ever having an opportunity 
to have a conference as other attorneys and taxpayers had been ac- 
corded, and as has been the policy of the Department. That is why 
the case came over. He said had he yielded 

Mr. Cuetr (interposing). Mr. Caudle, if I may interrupt, let 
finish up on this case and then go b ick to the Sh: apiro case. 

What happened as a result there of this conference ? 

Mr. Caupte. Not a thing happened, Mr. Chelf. The man was al- 
ready conv icted and the case went to the circuit court and the circuit 
court sustained the conviction and the Supreme Court denied cer- 
tiorari and I suppose he served his sentence. 
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Mr. Kearinc. May I ask a question on the Rutkin case befor 
get back to Shapiro? 

Mr. Corvrer. I think we should get the Rutkin matter cleared wy 

Mr. Crevr. Very well. 

Mr. Kearine. In the Rutkin matter, he and his attorney indicated 
to you in this conference, as I understand it, that Nunan represent 
Reinfeld, the other rum-runner he had broken up with, is that rig 

Mr. Cavupie. That is correct. 

Mr. Keatine. And that Nunan had turned in Rutkin to the Inte: 
nal Revenue Bureau and that that was the reason that the tax « 
had been pressed against Rutkin ? 

Mr. Caupte. That was his contention. 

Mr. Kearinc. And his contention further was that it would nev 
have been pressed had it not been for the pressure put by Nuna 
the former Commissioner—if it had not been for that pressure 
would have never been sent over to you by the Internal Reve 
Bureau ? 

Mr. Caupie. That is what he said and that is what his attorney 
said. 

Mr. Keating. So in this case he pointed out to you that his conte 
tion was that this was a case of undue and improper pressure in reverse 
to bring about a prosecution, rather than to delay a prosecution, 
that right / 

Mr. Caupie. Yes, that is right. 

Mr. Kearine. And this is a case where the tip had come to the 
Justice Department from someone in the Internal Revenue Burea 
or from someone on the outside, which caused them to inquire about 
it ? 

Mr. Cavupie. I do not remember whether Mr. Oliphant called m« 
about the case or not, that it was coming over, as I understood it, 
the case had just been received over in the Bureau of Internal Rey 
enue from the field office and I think he said it was coming over 
I am not positive about that, but I know it was sent over and thi 
moment it came into the office it was brought to my attention and 
we stopped everything then and there and I told you about sending 
Mr. Cunningham up. 

Mr. Keatine. And did you know that at the time the case was sent 
over just short of the running of the statute of limitations, Rutki 
had sued Reinfeld for a lot of money ? 

Mr. Caupte. No, sir. I did not know that. but found out——I 
found out about it in the conference that Mr. Rutkin had with h 
attorneys after the trial was over. 

Mr. Keating. And their contention was that Nunan was represent 
ing Reinfeld in that case and that Reinfeld had turned Rutkin i 
to the Internal Revenue Bureau, or had complained about him, i: 
order to throw the wrench into the law suit for a large sum of money 
which Rutkin had brought against Reinfeld ? 

Mr. Cavupie. Yes, sir, his attorneys contended they were using the 
Bureau as a lever to bring about a settlement. 

Mr. Kearinc. That involved a very large sum of money, many 
millions ¢ 

Mr. Caupie. Yes, sir. And the amount of money involved in the 
suit in the Tax Court is a large sum. 
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Mr. Keattne. I meant the suit which Rutkin had against Reinfeld 

is for a very large sum of money, was it not? 

Mr. CAUDLE. Yes, sir. He contended there were millions involved 
nthe thing. Millions. 

Mr. Cuetr. Before we get back to the Sh: eet CASS, Mr. Ramsay, 
do you have any questions about this Rutkin matter 

Mr. Ramsay. No. 

Mr. Cuetr. Mr. Rodino. 

Mr. Roprno. Mr. Caudle, did you say it was Mr. Van Riper who 
was the attorney for Rutkin who requested the conference ? 

Mr. Caupie. No, sir. Mr. Van Riper did not come to my office. 
Mr. Van Riper r was the trial attorney. He was the one who defended 
Mr. Rutkin in the district court when he was tried. Mr. Van Riper 
did not come to my office that day. 

There were two other attorneys and whether they were the ones 
associated with Mr. Van Riper when the case was tried, I do not know 
except I do know, I believe, that they were the ones who had prepared 
the brief from the record which was filed in the circuit court at that 
time when the case was pending in the circuit court and it had not 
been argued. 

Mr. Ropino. But Mr. Van Riper was not the attorney with whom 
you held the conference after the conviction ? 

Mr. Caupte. No, sir. 

Mr. Roptno. You did not know Mr. Van Riper / 

Mr. Caupte. I never have met Mr. Van Riper, no, sir; I do not know 
the gentleman. 

Mr. Roptno. Did you know he was the former attormmey general 
in the State of New Je rsey / 

Mr. Caupre. Yes, sir; I think so. He was the former attorney 
general. 

Mr. Cueitr. Mr. Rogers. 

Mr. Rocers. I have no further questions. 

Mr. Cnetr. Mr. Keating. 

Mr. Kearinc. You do not know who these attorneys were who 
had this conference with you and you have no report of that ? 

Mr. Caupte. I did not make a record of it. but I am almost sure that 
Mr. Rothwacks did. I am almost sure because he was present and 
there were two of them and the attorneys were very bitter about the 
thing, I know that. 

Mr. Cuetr. As I understand it, this was one of the many cases that 
you had received there upon which you had very, very little time to 
act or take any action / 

Mr. Caupie. Yes, sir: Mr. Chelf, that was an annual condition from 
January to March 15, every vear, and I remember—and I hope I can 
find the letter—that I called this to the attention of Mr. McGrath and 
told him that it was a great hardship upon the section where we had a 
limited number of men—normally you would have about 17 in the 
section and we had about 10, and when it was term time over the coun 
(ry, United States attorneys were calling for assistance and I had to 
send a trial lawyer out and sometimes we would be in that quandry 
when there were but three or four men there and we would have to 
borrow manpower from other busy sections in the Division to meet 
this emergency and I prepared a letter that was almost two pages long. 


pt. 2- 
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I called Mr. McGrath about it and he told me to prepare a lett 
in detail that he could send to the Secretary of the Treasury showing 
the unusual burden that we had to carry for the Secretary to tal 
appropriate action to have cases that would come over to us be ther 
at least 3 months before the statute of limitations wouldrun. At least 
3 months before the statute would run. That would give us time. 

Then, simultaneously I wrote a long letter carrying substantially 
the same information that the Attorney General had written to Mr. 
Snyder, to Mr. Schoeneman who was Commissioner at the time, beg 
ging him if he would, for the Appeals Division and the field offices 11 

cases where they were recommended for prosecution to us, to please 

have them reach us 3 months before the statute would run. That 
would give us a chance to look into them thoroughly and then not be 
placed in a predicament as we were in the Rutkin case. 

Mr. Cueir. How could you present a case like that to the grand 
jury where you only had 3 or 4 Gays togo? Supposing the grand jury 
in that locality was not in session? What would you do? 

Mr. Cavupie. If we had to have done it, we could have probably 
filed a complaint under the statute. 

The Bureau of Internal Revenue laws permit a complaint to be 
filed under the statute against the taxpayer which would have to be 
filed before a United States commissioner and served upon the tax 
payer by a United States marshal and that would automatically extend 
the statute until the end of the life of the grand jury then in being 
in that district. 

The trouble is, if you have a 6-month grand jury just convened 
and that was organized for business, if you would file a complaint, 
then that grand jury, although it would not have to be sitting, it was 
organized and was in being and subject to the call of the clerk or the 
judge and that statute would extend the 6-month period, but you see, 
you have grand juries expiring at different dates. Sometimes they 
expire—I know we checked into this thing here, sir, and we thought 
about the complaint, but we could not get any information at the 
moment and what information I believe we received, the grand jury 
was going to expire very shortly and we had to move awful fast in the 
case. 

Mr. Cuetr. Were any of these cases delayed to such an extent that 
you could not and did not and were unable to get action by a grand 
jury or by filing a complaint ? 

Mr. Cavpte. No, sir. 

Mr. Cuetr. In other words, you think you were able to get them 
all under the wire before the deadline ? 

Mr. Caupte. Yes, sir; I do not believe we ever missed a case in 
getting under the wire on a deadline, but I declare there were some 
straining times, just straining to get there. 

Mr. Cuexr. This was a 6-year statute; was it not ? 

Mr. Caupie. Yes, sir. 

Mr. Cuetr. So your requirement that you have at least 3 months’ 
notice meant that the Treasury Dep: urtment had 534, years? 

Mr. Cavuptr. Five years and 9 months. 

Mr. Cuevr. Five years and 9 months after the commission of the 
offense to get the case to you? 

Mr. Caupie. That is right. 
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Mr. Cuetr. That does not seem like an unreasonable request, 
certainly. Was any action ever taken on that letter that you directed ¢ 

Mr. Caup.e. I never got a reply back from Mr. Schoeneman and if 
the Attorney General received the reply back from Mr. Snyder, I 
think he would have sent it down to me. 

Mr. Keatine. You never saw any answer to that ? 

Mr. Caupie. No, sir; we never did. We complained about it every 

year. 
* Mr. Keattne. There were cases, were there not, Mr. Caudle, where 
you let the statute run on certain years in order to determine whether 
or not you were going to present them—to take more time to determine 
whether you were going to present them ? 

Mr. Caupue. Yes, sir. 

Mr. Keatine. That often happened; did it not? 

Mr. Caupte. Yes, sir; that often happened on these cases that came 
over between January and March 15. 

Mr. Keatine. In other words to clarify your answer to the chair- 
man’s question, there were frequent instances where the cases came 
over so late that you could not go through the — of deciding- 
you and the United States attorney in the field—whether the case 
should be presented and in many, many instances, one or more years 
were allowed to pass ? 

Mr. Caupie. That is correct. The files are full of them; yes, sir. 

Mr. Cuetr. Will your proceed, Mr. Collier? 

Mr. Cottier. I would like to ask one question before we get back to 
the Shapiro matter. 

You say you complained every year. Did you do that in writing? 

Mr. Caupze. I do not believe we did in writing every year. 

Mr. Cotiier. To whom did you complain ? 

Mr. Caupte. I complained to the chief counsel and to the head of 
the Penal Division, Mr. Riley Campbell. And our men did. I know 
Mr. Slack did, Mr. Rothwacks did, Mr. Turner Smith did, and we just 
always dreaded the time after Christmas. 

Mr. Corxiirer. But it was a yearly complaint ? 

Mr. Cavpte. Yes, sir; it really was. 1 do not know what troubles 
they had over there in getting the cases in from the field to them, but 
it was a yearly complaint and it was a good one, too. 

Mr. Coxtier. Will you identify Rutkin? What is his first name? 

Mr. Cavpte. I know what his nickname is. 

Mr. Couturer. What is that? 

Mr. Caupte. Niggy Rutkin. 

Mr. Cotirer. You mentioned Mr. Nunan. Was he Commissioner at 
the time he was in there ? 

Mr. Caupte. Oh no, he was practicing law. 

Mr. Cotiier. Had he been Commissioner ? 

Mr. Cavupte. Oh, yes, sir. He had been Commissioner several years 
before. 

Mr. Cotuter. How long was this after he had resigned ? 

Mr. Caupte. I declare, I do not know. I think it had been a very 
good while. I think Mr. Schoeneman was Commissioner when I took 
over the Tax Division and that would be 1947. I think Mr. Nunan 
had gone. I am not sure, though. 
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Mr. Cuetr. Do you have any information, Mr. Caudle, or do y. 
know whether or not the Internal Revenue Bureau withheld any of 
these cases until the statutory deadline Do you know whether 

not any of those cases were he l | up deliberate ly ! ¢ 

Mr. Caupie. No. sit 

Mr. Cuenr. Do you have any information ¢ 

Mr. Caupie. Do you mean, and not sent over to me / 

Mr. Cueir. Yes. Was there any deliberate attempt or anyth 
sinister about it? 

Mr. Caup.e. No, sir: nothing sinister about it at all, Mr. Chel 
That thing was a condition that had been existing there for a lone 
time, even a long time before Leame in. Those cases that were almost 
barred by the statute. If there were 3 years involved, we could pa 
the year that would be barred but sometimes you would have two o 
three other vears when that was the strongest year you had and ye 
could not pass it and you would have to move out fast before a grand 
jury. It would depend upon the strength of the case and upon thi 
vear that was involved. 

’ Mr. Cuetr. You do not think it was deliberate but just a commMol 
practice ¢ 

Mr. CaupbLe. I do not know, sir. I do not think it was a deliberate 
act at all. [think it was a common practice. T think that no doubt 
Mr. Oliphant and those men over there tried their best to cooperate 
with us. Our relations with them were splendid. We worked 
harmony and we never had any disagreement except we did quarre 
about thi at one thing, getting those cases over too late and I know he 
Was doing the best he could. 

Mr. Cuevr. What explanation did they give to you, Mr. Caudle, 
< this delay? When you talked with Mr. Oliphant, Mr. Nunan. 

‘Mr. Schoeneman, what explanation would they offer to you for thi 
dnlay in the presentation of these cases, having had them 5 yea 
and 9 months or 10 months or 11 months? 

Mr. Caupue. I never did talk to Mr. Nunan about it, or Mr. Schoet 
man. I didtalk to Mr. Oliphant several times about it. 

Mr. Cuentr. Did he ever attempt to explain the delay / Dic 
ever satisfy you as to just why this condition occurred yearly, o 
annually ¢ 

Mr. Caupte. Well, sir, ] think Mr. Oliphant stated that a lot of 
times in these cases they would get them in from the field too late 
to process them over tous. That would be one thing. Then I do not 
think Mr. Oliphant told me, but there were so many conferences ove! 
~ re with lawyers and people requesting conferences and things h 
that before the case would come over. There was a lot of things that 
ound have gone into the equation that would have effected delay. 

I know that Mr. Rothwacks and Mr. Smith, both of them. were con 
plaining every year to me when they were down there that the cas 

ere coming over too late and it just upset our routine with the 
limited numt or of attorneys we had. 

When one of those big cases came over with a lot of rumors about 
the thing, we just could not run the risk of being criticized. We 
would just have to get on an airplane and sell out. 

Mr. Keating. The cases you always considered stronger were those 
that hi - several years of tax evasion rather than 1 year? 

Mr. Caupur. Yes, sir. 
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Mr. Keating. And by delaying these cases and not getting them 
over, making it necessary for you to drop off a vear or sometimes 2 


years before you could get into action, it weakened the chances of 
prosecution ¢ 

Mr. Caupte. Yes, sir: it would. It would have a tendency to weaken 
t, sometimes. 

Mr. Keating. And it might even run afoul then of the 1-year rule 
that you could cheat 1 year and get away with it ¢ 

Mr. Caupie. Yes, sir. 

Mr. Kearine. It could happen that even that 1 year would then be 
dismissed in the Justice Department because of the 1-year rule: is that 
! oht § 

Mr. Caupie. That is right: yes, sir. 

Mr. Keating. And that did happen a number of times / 

Mr. C'AUDLE. Yes: it happened to us over there. If we hac a dead- 

ne we would try to find out the strength first, the strength of a year 
that was about to be barred by the statute and then see whether or not 
the other years that would not be barred had equal strength and it hap 
pened pretty often when, although there were three vears, the year 
that was about to be barred was the big year. 

Now, you take in 1945 and 1946—1946 would be barred at March 15, 
but 1943 and 1944 were the big years of income-producing by the tax 
pavers. They were the big years, 1943 particularly; and even 1942. 

When the war got into full swing with all these big plants, people 
were employed and there was more money and those were the big 
years. A smaller year we would not mind passing a year, but we had 
that condition. 

Mr. Keatinc. You did have to pass a lot of big vears because of this 
ondition; did you not / 

Mr. Caupue. Yes, sir. The files will show it. 

I remember the United States attorneys were complaining about it 
verywhere. They would write me letters, call me up, bless me out. 

Mr. Keartnc. You in turn reported it to Mr. McGrath / 

Mr. Caupir. Yes, sir 

Mr. Keating. And you prepared letters to the Treasury Department 
omplaining of it 4 

Mr. Cauptr. Yes, sir: a long letter. 

Mr. Keating. And you heard nothing in answer to them ¢ 

Mr. Caupie. I never received any reply to mine, if I remember, and 
| doubt if the Attorney General received one, because if he did he 
probably would have sent it tome. I never got it. 

Mr. Cue.F. Proceed, Mr. Collier. 

Mr. Cotirer. Now back to the Shapiro case. You sent Slack out to 
Milwaukee # 

Mr. Caupie. That is right. 

Mr. Cottier. Now, what happened ¢ 

Mr. Caupiz. Mr. Slack was familiar with the contentions about this 
lady’s health, saying she was about to die. I told Mr. Slack that it 
seemed to me we could not get out of making some gesture, just for 
the court’s information, about our health policy in the Department of 
Justice. and I told Mr. Slack to go out and to see Judge Stone and if 
Judge Stone felt that he may be embarrassed by doing it on his own, 
if he felt that the lady may die, then the Department would have no 
objection to it, but the responsibility was up to him. 
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Mr. Cottier. Now, Slack’s mission was only to explain the Depart 
ment of Justice health policy. He was not to explain her state of 
health ¢ 

Mr. Caupte. Only to explain the health policy; that is right, and 
to pass judgment on to the judge the statement that we believed sh: 
was a very sick woman from the representations made to us and that 
the judge would have to satisfy himself. 

Mr. Cottier. You mean he was actually authorized to tell the judge 
that it was the conclusion of the Department of Justice that this 
woman was sick, and he was not to auly upon just the evidence that 
was submitted by the defense attorneys, but that you had come to that 
conclusion ¢ 

Mr. Cavupte. Well, sir, Senator Lucas had convinced us that she wa 
a very ill woman and the strong representations were made that sh 
was about to die. 

Mr. Couturier. Was it not up to him to in turn convince the judge / 

Mr. Cavupte. Sir? 

Mr. Cottier. Was it not, in turn, up to the defense attorneys to 
convince the judge rather than convince you ? 

Mr. Cavupie. Yes, sir. That is what I told Senator Lucas: that he 
and the attorneys just had to convince the judge if the woman was 
going to pass out. 

Mr. Cotuier. What I want to know is: Did Slack, in addition to 
explaining the health policy of the Department of Justice, also stat 
that the Department of Justice’s position was that she was a sick 
woman, and so forth ¢ 

Mr. Caupte. I think he said that from the representations that were 
made to us those things were true; that she was a sick woman. 

Mr. Coriier. And that was the conclusion of the Department ! 

Mr. Cauptr. And I remember also, Mr. Collier, that the transeript— 
Mr. Slack was out there when the motion was filed—I mean the motior 
had been filed previously but Mr. Slack was there when the motior 
was heard that day. 

When the motion was argued by defense counsel, I remember read 
ing over the transcript and I remember Mr. Slack returning and re 
porting to me that the court asked him if the Department of Justice 
was joining in the motion to dismiss the case against Mrs. Shapiro, 
and Mr. Slack said definitely not. The Department of Justice was 
not party to the motion. 

Mr. Cottier. You did not join in the motion to dismiss, but you 
did tell the judge that the Department felt the woman was sick ? 

Mr. Caupte. Yes, sir. Mr. Slack told the judge that, from what 
had been represented to us, the woman was very ill and was likely to 
die; that the only thing we could rely on were these statements and, 
if the court felt such statements were true and that her condition wa: 
that way, if the court felt inclined to dismiss the indictment against 
her to save her life, it would be up to the court, and the Department 
would have no objection to it. 

Mr. Couurer. Slack did not go beyond just the mere statement of 
health policy then. ‘That is correct: is it not ? 

Mr. Caupte. I just do not remember, Mr. Collier. There was a 
transcript made of what took place. I know they had a lively ses 
sion out there. 
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Mr. Couuier. Did he do this in open court? 

Mr. Cavupie. He saw Judge Stone in his chambers and also in 
open court. I think the court called upon him to state the policy of 
the Department of Justice about health. I am not sure, but am almost 
sure he did, and I read the transcript over and I think the court asked 
him if the Department of Justice joined in the motion to dismiss the 
case against this woman, and he said, “No.” . 

He merely in cpen court reiterated what he told the court in cham- 
bers. 

Mr. Cotuier. And that was to the effect that the Department of 
Justice felt the woman was sick, and that explained the health policy ¢ 

Mr. Caupte. Well, I think that is right. 

Mr. Cotirer. What did the judge do/ 

Mr. Caupte. The judge stated after defense counsel made their 
argument that they would take the motion under consideration, and 
I know Mr. Slack came back and reported to me that one of the at- 
torneys—not Mr. Swidler, but one of them—— 

Mr. Cotiier (interposing). Not Mr. Lucas / 

Mr. Caupte. Mr. who! 

Mr. Couturier. Lucas? 

Mr. Caupte. Oh no; Mr. Lucas was not out there. Not Senator 
Lucas. 

One of the clerks in the courtroom said he could hear him, as he 
was close to the judge. The transcript said, “What's that?” And 
he may have heard it, and Mr. Slack thought he would put the man in 
jail. 

Mr. Coruier. What did the judge do in connection with this mat 
ter? Did he refuse to dismiss the case / 

Mr. Caupte. I think in 30 days’ time Judge Stone declined to grant 
the motion of the defense counsel, and it was a written refusal; he 
signed the motion and sent a copy of the letter to the United States 
attorney, Mr. Cronin; and I think our files will reflect that Mr. Cronin 
sent us a copy of what he did, and I also think he peremptorily set 
that case for trial, for Shapiro. 

Mr. Cotirer. What happened, then ? 

Mr. Caupte. In none of these conferences was Mr. Shapiro in- 

lved. Everybody knew he was going to be tried. 

Mr. Courter. He was not sick ? 

Mr. Caupte. I think he felt bad, but he was not sick. 

Then the judge peremptorily set this case for trial, and on that 
date everybody got busy, as I understand it, as they were going to 
have a contest. All of a sudden Mr. Shapiro threw up his hands and 
plead guilty, and Judge Stone gave him a 3-year sentence; and, upon 
the judge’s motion—I may be using the wrong language, “on his own 
motion,” but when Mr. Shapiro entered hastily and was sentenced 
Judge Stone thereafter dismissed the case against Mrs. Shapiro be- 
cause she was a very sick woman. 

Now, in the meantime, the district attorney had called me and he 
wanted assistance to help prepare the case because he was formerly 
advised by defense counsel that the case would be contested. He either 
called me up or called Mr. Rothwacks; so I sent Mr. Fred Folsom out. 
He was familiar with the case, and he is a work horse and he has a 
nose like a hound, and he went into it because we were wondering—we 
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knew that the woman could never be tried and we knew that, sin 
she was the wife of Shapiro, she could not testify to anything agai 
her husband. 

It was really a contest to convict Shapiro, because the first impres 
sion we had of the file was that Mrs. Shapiro was really the main on 
and Mr. Shapiro was not, you see. 

Then Mr. Folsom went out and was digging in the files and M 
Rothwacks told me that Mr. Folsom was convineed that Mr. Shapiro 
was using his wife for a front and that they could establish that he 
was really the main culprit in the whole thing. That was just on thi 
eve before the case went to trial. He felt that if there was a contest, 
notwithstanding the illness of the lady and if she could not be in thi 
courtroom, he could convict Shapiro. 

Evidently defense counsel were convinced of that when they pk 
him guilty. Heisa bright fellow. 

Mr. Couuirer. That is all on that phase, Mr. Chairman. 

Mr. Cuetr. Was he sentenced / 

Mr. Caupie. I think so. 

Mr. Cue.r. Do you remember how much the fine was / 

Mr. Caupie. I think he was substantially fined. 

Mr. Curtr. Do you know how much the fine was / 

Mr. Caupie. It was substantial. 

Mr. Cuetr. Do you know whether he served his time ? 

Mr. Caupte. I think he is in prison now. He got a 3-year sentence 
He would have to serve a third of it before he would be eligible for 
parole, and whether he had been paroled—he was tried around Janu 
ary 10, 1952, and we are still now in September: so he must be 
prison, how. 

Mr. Cureir. What ever happened to Mrs. Shapiro? Did she get 
well / 

Mr. Cavp.r. Mrs. Shapiro is still living. I have not heard any 
more about the lady. The woman is still living, and the judge dis 
missed the case against her. 

Mr. Cue.r. Have you any questions, Mr. Keating / 

Mr. Kearina. So, the upshot of the case was that it was completel) 
dismissed against Mrs. Shapiro ? 

Mr. Cavpie. Yes, sir; it was. 

Mr. Keatine. She was the one in the beginning who was thought to 
be the chief culprit in the case / 

Mr. Caupie. That is right. 

Mr. Keatine. How many times did Senator Lucas contact you about 
this case / 

Mr. Caupte. Well, let us see. He came to see me twice, I know 
Then I think he called me on the phone maybe two or three times. 

Mr. Keating. And both of the times he came to see you he had gone 
first to see the Attorney General ? 

Mr. Caupie. Yes, sir; I believe he had. 

Mr. Keatine. And, the times he called you on the phone, did hi 
mention having talked again to the Attorney General, or did he call 
you directly ? 
~ Mr. Cavpie. No, sir. The time he called me later was the time | 
referred to a moment ago when he referred to a case here in the Dis 
trict that a district judge had dismissed a case against a man. 
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Mr. KEeatrna. oe many times did he call you on the phone? 

Mr. Caupte. I do not think he called me more than twice. I do 
not believe he ia. I have a vague recollection of the second one and 
| remember one time distinctly. 

Mr. Keatine. Was it not a rather unusual thing to send a man 
out from the Justice Department to explain the policies of the De- 
partment to the judge 

Mr. Caupte. No, sir. 

Mr. Keatine. Did you do that often’ 

Mr. Cauptr. No, sir. 

Mr. Keatine. Do you know of any other case where it was done? 

Mr. Caupie. Well, I will tell vou. 

Mr. Kratirne. Except St. Louis and also Milwaukee ? 

Mr. Caupie. We have sent attorneys out to the judges on several 
occasions. I remember one, Mr. Keating, where we had a runaway 
grand jury down in Knoxville, Tenn. It just ran away. 

Mr. Kreatina. Besides the one in St. Louis? 

Mr. Caupte. Yes, sir, we had them popping up almost everywhere, 
sometimes. 

Mr. Keating. They got away from you, did they / 

Mr. Caupie. More omy an I thought was necessar y. 

We had one down in Nashville, Tenn., a runaway grand jury, that 
indicted four acoglas: Two of the cases we had passed on, one on its 
merits we returned to the Bureau because it would have been abso- 
lutely impossible to have won it and they indicted that fellow. 

Mr. Krartne. Even though you returned it to the Bureau, the 
grand jury went ahes ad and indicted them ? 

Mr. Caupte. Yes, sir, they went to town. And they indicted a man 
out in Nashville who was a very ill fellow, and all the public health 
doctors and all the physicians said the ordeal of a trial would result 
in his death. His name was Alford. 

Mr. Kratrtne. You sent somebody down there to this runaway grand 
jury to head them off, is that it / 

Mr. Caupte. I did not send them, Mr. Keating. That fellow Al- 
ford had a blood pressure of 255 over 155, and two men by the name 
of Eskins 

Mr. Kreatine. From Tennessee ? 

Mr. Caupte. Yes, sir—then with all the rumors about the thing, 
then the grand jury subpenaed me down there. 

Mr. Keating. They did? 

Mr. Cavpte. Me and Turner Smith. I never saw anything like it 
in my life. We went down to—I know that the grand jury indicted 
the father-in-law of Congressman Pat Sutton and he was shouting 
and carrying on about the thing. 

Mr. Krattnc. Where was this, in Tennessee 7 

Mr. Caupte. Nashville, Tenn. 

Mr. Keatine. What was his name? 

Mr. Caupte. Eskins. 

Mr. Keatrnc. When you got down there, what dit the vy do to you? 

Mr. Caupie. It was rather a tense moment for me. I got. off the 
airplane. I was in New York on business and Mr. Smith called me 
and he said it certainly was a beautiful day down in Washington. 

I said: “Don't start that. Something is wrong somewhere. Come 
on and tell me.” 
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He said: “Well, the grand jury down in Nashville, Tenn., has ope: 
said that a subpena is on the way for you and for me.” 

I said: “What for?” 

He said: “About the rumors in the Alford case and the Eskins cas 
and Congressman Pat Sutton’s father-in-law’s case and some other, 
and this was in June and they were going to have us subpenaed fi 
about July 10. 

I told Mr. Smith to call up the district attorney and tell the for 
man of the grand jury we would be knocking on the door the next 
morning. We were not going to wait for a month to see what 
the yaa-yaa’ing was about. 

Mr. Krartine. Did you wait for the subpena? 

Mr. Caupte. No,sir. Nosubpena was ever served on me, 

Mr. Keartne. You went right down ¢ 

Mr. Caup.tx. Yes, sir, I got a plane in an hour and I left New Yo. 
and packed my bag and I told Turner: “Let’s get going.” 

We got a plane and went down there, I think early the next mor 
ing, and we got down about noon and got to the airport and abot 
15  photographe rs were shooting off all their bulbs and things and w 
knew we were In a mess. 

We went down and went to the district attorney’s office and in t] 
corridor we saw a lot of photographers, and everything, and the cus 
todian told them to get out of the building. 

Mr. Krattnc. Who was that? 

Mr. Caupte. The custodian. The fellow who had charge of the 
building. We had to go before the grand jury and I explained our 
situation to them about the Alford case and about the Eskins case and 
about the other case and I think the paper said I talked for an hour and 
a half about the grand jury. I do not know, but they had a recording 
machine in there and two secretaries taking down everything that was 
spoken, in addition to what was taken down on the recording wire. 
They were getting everything on the thing. 

Mr. Kearina. These indictments had already been returned, had 
they not? 

Mr. Caupte. Yes, sir, they had been returned. 

So when I got through, I think I made a pretty good impression 
upon the grand jury. Three or four of them started to clap, and | 
think we had done pretty well. We thought we might spend the day. 

Mr. Cuetr (interposing). With the gr ‘and jury / 

Mr. Cavupix. No, just spend the day in Nashville and see old friends 
down there, when they called in Congressman Pat Sutton before the 
grand jury. 

Mr. Cuetr. They called him / 

Mr. Caupte. Yes, sir, they subpenaed him down there, I think, o1 
invited him to come and he did, and so when Congressman Sutton 
went before the grand jury, he took out after three or four of the 
jurors who were sitting back on the back row and pointed his finger to 
them and said all the grand jury conspired to indict his father-in-law, 
and things got so hot I told Turner that it was time for us to go home. 

Mr. Keatine. So you got out of Tennessee ? 

Mr. Caupte. Yes, sir; I got out of Tennessee right then. 

I came back and I said we ought to disqualify ourselves in those two 
cases and that there certainly would be conferences on them and that 
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| would just disqualify myself on them. I told the grand jury that 
is far as I was concerned, the indictments had been returned and 
they could stay there, but these indictments should not have been 
eturned in two of those cases. 

Mr. Kratinc. Did they try those cases later / 

Mr. Cavupte. No, sir, 1 do not know who—it looks like we are pick- 
ng on Mr. Slack a good deal here, but whether it was the Attorney 
General or Mr. Peyton Ford, I do not know, but Mr. Slack was sent 
lown and I did not have anything to do with that; he was sent down 
ind he was requested to go before Judge Elmer Davies to dismiss the 
indictments against Eskins and against Alford. 

Mr. Keatine. So Slack went down on that job to get those in- 
dietments dismissed ? 

Mr. Caupte. Yes, sir, but he was sent down, Mr. Keating, he was 
sent down. 

Mr. Keatine. Not by you. 

Mr. Caupte. No, sir. 

Mr. Kerattne. He was always sent these places. That was my 
judgment. 

Mr. Caupte. Yes, sir, he always was. 

Mr. Keatins. And in this case, he was sent by Mr. McGrath and 
Mr. Ford to get these indictments dismissed ? 

Mr. Cavupte. I think so, sir. 

Mr. Krattna. And he did? 

Mr. Caupze. Yes, sir, and there is an opinion written by Judge 
Davies which I think all the defense lawyers over the country have a 
copy of, now. He wrote an opinion on the question of moving to 
dismiss indictments. 

You know when the new rules of criminal procedure were adopted 
back about 1942, I believe it was, it took away from the Attorney Gen- 
eral the power to dismiss an indictment without consent of the court 
and in this instance here, this seemed to have been a test on the thing. 
Of course, this was a friendly judge in the matter and the judge 
held that the court should grant. 

Mr. Keattne. Did this dismissal take place after you had left the 
Department ? 

Mr. Caupte. No, sir; I was in there in full swing. 

Mr. Keatine. But it was another group of cases that Ford had 
taken out of your hands, is it? 

Mr. Caupiz. Well, on these two here, I disqualified myself. 

Mr. Keatrna. So Mr. Ford handled these cases ? 

Mr. Cavpte. Yes, sir. 

Mr. Keattne. And he is the one who sent Slack down there? 

Mr. Caupte. Yes, sir; as far as I know I think he was the one who 
sent Mr. Slack. 

Mr. Keatine. Was that before or after the St. Louis trip? 

Mr. Caupte. That was before. 

Mr. Kratine. And what did Slack tell the court in getting these 
cases dismissed? Do you know? 

Mr. Caupte. I do not remember, Mr. Keating, what Mr. Slack said 
to Judge Davies. 

Mr. Krartne. There was no health element or anything of that 
kind in these cases? 
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Mr. Cavupte. Well, there was one for Alford. That was a healt] 
case. That case we had sent out to the United States attorney and 
while the case—there is no question about the fraud—while the case 
was there the issue of health was raised at the district attorney’s leve| 
They had a lot of eminent heart specialists examine this fe llow, a 
then Mr. Ward Hutchins, I believe, was the United States attorney, 
wrote in and said what the doctor said about Mr. Alford and I th 
we requested him to refer the matter to the Public Health Service, 
which was done, and the Government doctors examined Mr. Alford 
and they found the man was too ill or too sick. His blood pressur 
was 255 over 155 I think it was. I think he said if anybody sto 
behind a tree and said “boo” to Mr. Alford, he was liable to drop 
That was the situation. 

Mr. Keatinea. In the other case, there was no element of health? 

Mr. Caup.e. No, sir. When Mr. Ward Hutchins sent his rec 
mendation back asking permission to not prosecute Mr. Alford, a 
before I would pass upon the matter and before I would assume 1 
responsibility for the thing, I wanted to get the Bureau’s reaction, 
we sent all the data and the health report over to the Bureau and the) 
wrote back and said if they had known this man was in the conditi: 
he was in, they never would have sent the file over to us in the fi 
place. That ended the Alford case. 

Mr. Keatine. In the other case, what was the ground for getting 
it dismissed ¢ 

Mr. Caupur. Well, that was the Eskins case and if I remember— 

Mr. Kratine. Do you remember his first name ? 

Mr. Caupir. No, sir; I do not. They were two brothers. I think 
they were liquor dealers. The attorney was Mr. Wowl. He was Mr. 
Padway’s first assistant and I think he has that post now. 

He was one of the attornevs and if I remember, this wholesal 
liquor business had around 112 or 115 retail outlets and it was a1 
alleged black-market case and these attorneys had obtained, I think, 
a statement from every retailer that no over-ceiling sums had beer 
paid to Eskins but there was one fellow who stated that around $3,000 
had been paid to them and it turned out that this one man had beer 
convicted before on OPA violations and had been caught lying o1 
something. and that the court I think made comment himself that h 
was not worthy of being believed. 

I think that was the way it was about the case. I did not have any 
thing to do with dismissing him. That grand jury subpenaed me 
down there and I thought I better not have anything more to do 
with it. 

Mr. Keatrinc. This incident in Tennessee was prompted by mj 
question of whether it was unusual to send a man out to explain to 
the e a a police vi 

Mr. Caupte. It was a little unusual, I would say. I would say it 
Was ar ae charitable gesture on the part of the Department. W: 
were concerned about it—I know [ was, I did not want that lady t 
die on my hands if what they said was so. : 

Mr. Krarrna. Was Mr. Slack sent out on any other cases—we have 
three, now, St. Louis, Milwaukee, and Tennessee—was he sent out 
to explain these policies to the courts in any other cases that you 
remember, now ? 
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Mr. Caupte. No, sir. Of course in St. Louis he was sent there to 
present matters to a grand jury. In the case of Milwaukee, he went 
out purely on the question of a health policy. In Tennessee, he went 
down to move to dismiss the two cases against Alford and Eskins. 

Mr. Keatine. Did any other grand juries run away with cases 
while you were there? 

Mr. Cauptr. While I was here? 

Mr. Keatine. Yes. 

Mr. Caupb.Le. Well sir, we had some that were in the making. 

Mr. KeratinG. Do you mean some that had gotten started beyond 
a walk? 

Mr. Caupte. Yes, sir, we had some grand juries that were in the 
making to run away. 

Mr. Keatine. And you kind of halted some of the others, I sup- 
pose ¢ 

Mr. Caupte. Yes, sir, we did the best we could to halt them, we sure 
did. You cannot tell what they will do sometimes; they get all kinds 
of rumors and things and get all fired up and you cannot tell what 
they will do. 

Mr. Keatine. They are likely to return indictments? 

Mr. Cauptr. Yes, sir. 

Mr. Keatina. In what other localities did they start to run away 
and you caught them ? 

Mr. Caupte. I thought we were going to have one in Milwaukee, 
one time. 

Mr. Keatine. This was apart from the Shapiro incident? 

Mr. Cavupie. Oh, yes, sir. 

Mr. Kratinc. Were they trying to indict a lot of people for tax 
violations ? 

Mr. Caupte. I do not know, sir. Some lady who was an informant 
in the case—I cannot recall the case right now, but she was an in- 
formant. and the case had been investigated because she gave in- 
formation, and she wanted—of course she gets an informer’s fee and 
of course possibly the matter was not being expedited to satisfy her 
so she went to see the foreman out in Milwaukee. 

Mr. Keartnc. The foreman of the grand jury? 

Mr. Caupte. The foreman of the grand jury; yes, sir. 

Mr. Keatine. While they were in session ? 

Mr. Caupte. While they were in session, yes, sir. She got the fore- 
man all stirred up and the foreman wrote a pretty strong letter about 
me, I believe, to the Attorney General; the Attorney General sent 
the thing down to me about the case and it turned out the case was 
already out in the district attorney’s hands. 

Mr. Keatine. You did not go out there on that one? 

Mr. Caupie. Oh, no, sir. We called up the district attorney and 
told him to go in and tell the foreman that he had the file and that the 
foreman of the grand jury could see the file, have the case, have the 
file, present the case or do anything he wanted to. 

Mr. Kratine. Was the case presented / 

Mr. Caupte. Yes, sir. I believe that was the case where one of the 
two men committed sucide. That was the case. 

Mr. Keatine. They did present the case and procured an indictment 
in it? 
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Mr. Caupie. Yes, sir. 

Mr. Keattna. One fellow killed himself. This grand jury that 
most ran away from you indicted two people ¢ 

Mr. Caupie. No, sir, they did not have a chance to indict the « 
that killed himself because he just killed himself before they got 
indictment. 

Mr. Kearine. They indicted the other fellow; is that it 

Mr. Caupir. Yes, sir, they did. 

Mr. Kearinc. Was he tried ? 

Mr. Cauptr. I don’t remember what became of that case over ther 
Mr. Keating. I do not believe there was an indictment. 

Mr. Keavinc. You do not remember the name of that case, do you 

Mr. Caupue. Yes, sir, I believe I do. I believe it was a Dr. Gant 
I will tell you, these two doctors, one stayed home and the other went 
to Europe in the war and the trouble came about this way: that th 
doctor who stayed home—I mean they had a partnership arrangeme: 
of some kind, so every day or every week he would probably “divide 
the profits that he had made because he would look after the practi 
of his partner who was away and this money was delivered to his wi fe 
or to his bank account while he was away. Of course, he filed his 
income-tax returns in Europe. He was an officer in the Army, if I 
remember correctly. Then, when he returned, of course, he had to 
file amended returns to bring his returns back up into the prope: 
order, and I think that the doctor who collected the money wante: 
him to show that he had not received it so that he would not involv: 
him and I think the man reluctantly did and that was why he wa 
indicted. 

Mr. Keratine. Now, is Dr. Gant the one who was indicted or thi 
one who committed suicide / 

Mr. Caupte. No, sir, I believe it was a Dr. Slosser who committed 
suicide. 

Mr. Kratine. They were the partners. You sent that case out to 
the United States attorney for presentation to a grand jury ? 

Mr. Caup.e. Yes, sir, that case had been sent out. I think it was 
a general, a retired general by the name of White, I am not sure, who 
had conferences about the case, and one of those cases that came over, 
I think we passed the smaller year, one year, for them to try to estab 
lish the innocence of these people. 

Mr. Keatinc. You were trying to establish their innocence? 

Mr. Caupie. They were trying to establish the innocence. The) 
were trying to convince us. The file would reflect that they didn‘ 
do very much to contribute facts and documents to refute what thu 
agents contended that they did, so we sent the file out to the United 
States attorney and told him that—if I can remember correc tly- that ut 
if the attorneys for these people could bring forth documents tha 
would stand the test of being authentic: ited by investigators fron 
Intelligence, to give them an opportunity to do so, since there was no 
immediate danger of the statute running, because there would be a 
other year. The file, I think, will show that they did not do very mu 
more or could not find any further facts to overcome what the Gov 
ernment established. 

Mr. Keating. The cases reached a point where the United Stat 
attorney had already decided to present it to a grand jury, had he? 
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Mr. Caupie. I think the file will show that we sent it to Mr. Cronin 
\dvising him of the representations that had been made to us. We 

hought that since Milwaukee was quite a distance, instead of having 
the people come here, that we just wanted these attorneys to report 
to Mr. Cronin and present their evidence to him, and then we would 

ely upon what his recommendations were, and he was to advise us. 

Chat was along about the time when I saw that the statute of limi 
tations might run on another year, and I could not let another year 
eo by, and there was a case, I'think, where I called Mr. Cronin and 
told him that I thought he should file a complaint against the doctor. 

Mr. Keattnc. Had you called him before the grand jury started to 
run away with the case ? 

Mr. Caupte. No, sir; I didn’t call him. I think we had correspond- 
ence passing between our Department and Mr. Cronin’s office. 

Mr. Keatine. Did this grand jury try to run away with more than 
this one case? 

Mr. Caupte. No, sir; that was the only one—well, I don’t know, 
but this lady went before this foreman and he wrote this letter t: aking 
me apart, to the Attorney General. 

Mr. Keatine. You were not ready to present the case, yet, to that 
orand jury? 

Mr. Caupte. Oh, yes; we were ready to present what we had, but 
these protests from the defense counsel proclaiming the innocence 
of two distinguished doctors, one who had served so conspicuously 
in Europe during the war, and the other distinguished doctor who was 
home; there was not any question but what they were outstanding men 
and they had fine families. If they could have established their inno- 
cence, We were very anxious for them to do it if they could; but you 
see, they could not. 

Mr. Keartne. Were there any other grand juries who nearly got 
away from you? 

Mr. Cauptx. No, sir; I do not recall any right now, Mr. Keating. 
I do not recall any. We tried to get the cases out of our place as fast 
as we could. 

Mr. Keating. And you tried not to have them presented to a grand 
jury until all the channels had been gone through; is that right? 

Mr. Caupie. Yes, sir. I felt that if attorneys could bring me evi- 
dence that would establish the innocence of a person and prove he was 
not guilty, I exercised right much patience with them to do that. I 
felt that was a responsibility of my office and I encouraged my men 
to be patient with the taxpayers and their attorneys, but not let them 
take advantage of them, and not to have more than one conference 
with them, or to have another one if it would not be a repetition of 
the first one, and to watch about rich taxpayers staggering attorneys 
on them, to come in with another group of attor neys. 

Mr. Krattne . They did that quite often? 

Mr. Cavpte. Yes; quite often. 

Mr. Keatine. They would say, “Well, this first attorney has no 
influence with the Department, so we will get one with more influence” ? 

Mr. Caupte. Yes, sir. 

Mr. Keatrna. That is the way they operated? 

Mr. Caupte. Yes, sir. 

Mr. Keattne. And that was encountered repeatedly ? 
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Mr. Caupte. We repeatedly encountered that, and the Burea 
Internal Revenue ran into the same thing. Mr. Oliphant ran int: 
Mr. Kratrinc. They would get one attorney whom they figured 
pressure over in the Internal Revenue Bureau, and they would t 
switch to another attorney whom they figured could fix you fellows 

Mr. Caupte. That is right. 

Mr. Keatine. That is all. 

Mr. CHELF. Mr. Collier, would you proceed with the questlo 
please / 

Mr. Couturer. Yes, sir. I would like to get into another grand j 
now. Do you remember the St. Louis grand jury 4 

Mr. Caupte. Yes, sir. 

Mr. Coturer. When did you first have knowledge of the activity 
St. Louis? When was the activity first brought to your attention / 

Mr. Caupte. I figured it was first brought to my attention by M 
Drake Watson ina rather long letter he wrote me. 

Mr. Cotiier. Would that be a letter of February 20, 1951? 

Mr. Caupte. I believe so. 

Mr. Courter. Is that the letter [indicating | ? 

Mr. Caupue. Yes, sir; that is the letter. 

Mr. Cuetr. Without objection, let it be incorporated in the record 
at this point. 

(The letter is as follows:) 

UNITED STATES DEPARTMENT OF JUSTICE, 
UNITED STATES ATTORNEY, EASTERN DIstTRICT OF MISSOURI, 
St. Louis, Mo., February 20, 1951 
Hon. THERON L. CAUDLE, 
Assistant Attorney General, Department of Justice, 
Washington, D. C. 

DreaR Mr. CAuDLE: Further with reference to my letter to you of February 
12, 1951, and of February 16, 1951, pertaining to the presentation of income-tay 
cases to the grand jury here. 

I received your teletype yesterday stating that I should not present any incom: 
tax cases to the grand jury unless specifically directed to do so by the Depart 
ment. I conveyed that information to Judge Moore and also gave him the co! 
tents of the telephone conversation between you, Mr. Rothwacks, and myself of 
yesterday afternoon. 

Judge Moore just now called me again and stated he had talked with Attorne 
General McGrath over the telephone and that Attorney General McGrath ind 
cated he would give him a reply in the immediate future. Judge Moore, however, 
States that he is going to convene the grand jury and order such income tax cases 
as he has in mind, the identity of which he bas not revealed to me, investigated 
und that he is going to do this so that the 15th of March will not pass. My idea 
is that he is going to do this in the next few days. 

There are a lot of unfortunate angles within the possibilities t looks like | 
may be the defendant that might be sent to jail. I conceive it to be my duty 
to carry out the directions of my official superiors, and they are you, Mr. For 
and Attorney General McGrath. I also conceive it to be my duty as a lawyer and 
officer of the court to carry out the orders of the court, but it would seem that 
these orders are going to clash. It seems reasonable to expect that if the court 
convenes the grand jury and charges the grand jury to consider one or more 
income-tax cases and orders me to present the same to the grand jury, and | 
refuse to do so because you have instructed me otherwise, such action may result 
in my being adjudged in contempt of court with a possible jail sentence as a 
penalty. 

In your telephone conversation yesterday you said the statute forbids the 
presentation of an income-tax case to the grand jury unless it is authorized 
by the Department. I have before me section 3740 of Title 26 United States 
Code Annotated, which states : 
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“No suit for the recovery of taxes, or of any fine, penalty, or forfeiture, shall 

e commenced unless the Commissioner authorizes or sanctions the proceedings 

nd the Attorney General directs that the suit be commenced.” 

However, as I view that statute it pertains to civil litigation and not to 

iminal cases. It may be that the 1950 Reorganization Plan No. 2, section 1, 

fective May 24, 1950, appearing in the Federal Register, volume 15, 101, May 

», 1950, page 3173, governs the conduct of the district attorney in such a situa- 

nas here. I do not have in mind any other section of the statutes which 

rbids the presentation of a case to the grand jury. If there is a valid statute 
hich forbids the presentation of a case to the grand jury based on attempt 

» evade income taxes, then it occurs to me that two things can be done: One, 

the district attorney should be adjudged in contempt of court and ordered 

prisoned, then a writ of habeas corpus might be successfully sued out; and, 
two, perhaps the more desirable one of the two, would be to sue out a writ of 
prohibition against the judge who might be ordering the districc attorney to 
present to the grand jury an income-tax case or cases without prior authority 
from Washington. 

The same reason would seem to apply to prevent the judge from referring to 
the grand jury direct for their consideration such income-tax cases, both being 
based on the ground that the valid statute would be violated in so doing. 

However, if the above statute does not refer to criminal cases and if there is 
no valid statute providing that an income-tax matter cannot be presented to the 
grand jury by the district attorney without prior authorization from the Depart- 
ment in Washington, then the question arises of which is the paramount duty 
of the district attorney: Is it to obey the orders of the Department of Justice 
in Washington or is it, as an officer of the court, to obey the court where such 
directions conflict, as they seem to do in the present instance? 

You are more familiar with whether there is any administrative procedure 
which may be resorted to to harmonize the two views than Iam. Ido not know 
whether the Supreme Court Justice assigned to the eighth circuit or some other 
body may have a right to determine matters here involved. 

I shall appreciate having your views on these matters and feel that I should 
be governed by them. 

{nother question which seems to me might be in the offing is whether the 
grand jury has a right to subpena the records of the income-tax department or 
vhether there is any hurdle they must jump in getting the confidential files of 
he income-tax department. 

I am writing you this letter as quickly as I can after learning the attitude of 
the court and will appreciate your investigation of the law pertainil 
same and your directions covering my conduct in the premises. In view of the 

t that this is a matter of grave public concern, and if the course indicated 

e court is followed contrary to the views expressed by the Department, it wi 
not only result in perhaps jail sentences, fines, ete., but will set a precedent if 
successfully pursued that would be rather revolutionary with the Department, 
in view of the further fact that it would be juicy reading for the publie press and 
perhaps to the embarrassment of my office and your office and the administratio1 
enerally, and in view of the further fact that we fellows here in this office } 
to deal daily with the court and we desire not to openly fight the court here, I 
request that you send a representative from your office at Washington here to 
andle this situation as it develops. 
Respectfully yours, 


to 


ave 


DRAKE WATSON, 
United States Attorney 
Mr. Cottier. That is a letter to you from Mr. Drake Watson, the 
United States attorney in St. Louis? 
Mr. Cauptr. Yes, sir. 
Mr. Cotirer. What does Mr. Watson ask for in that letter, briefly * 
Mr. CAauntie. If I remember. it reflects that Judge Moore ealled him 
several times and stated he had talked with Attorney General Mc- 
Grath over the telephone. I will just read this third paragraph : 
Judge Moore just now called me again and stated he had talked with Attorne 
General McGrath over the telephone and that General McGrath indicated he 
would give him a reply in the immediate future. Judge Moore, however, states 
that he is going to convene the grand jury and order such income tax cases 


22983—53—pt 
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he has in mind, the identity of which he has not revealed to me, investig: 
and that he is going to do this so that the 15th of March will not pass. My i: 
is that he is going to do this in the next few days. 

Then he discussed different things in the letter here. 

Mr. Cotuier. You do reme mber receiving that letter? 

Mr. Caup.e. Yes, sir. 

Mr. Courter. Did he ask for any help? 

Mr. Caupte. I think he did in his letter here, but I remember, \ 
Collier, that Mr. Watson called me over the telephone and stated t 
Judge Moore was going to convene this grand jury. We had gott 
this letter, if I remember, when he called me. It is dated Febru 
20,1951. He said he had talked to Judge Moore and he just had 1 
have assistance out there. 

Mr. Cottier. Was this after you received this letter ? 

Mr. Caupte. As best I can recollect; I know I talked to Mr. Drake 
Watson, I know, two times and probably more times. I know M: 
Rothwacks talked to him sometimes when I did not talk to him at al 
but he reported to me what he said. 

I told Mr. Watson that we were so undermanned—we had about 
three or four men in the Fraud Section, and he had a staff of six mx 
to see if he could possinty get along without any assistance from us, 
that we were just up ag rainst it. You see this is duri ing that period, 
there, from January to March 15, again, you see. 

I think I also told him that one of my trial lawyers—I had the: 
scattered—I had one working on a case ‘down in North Carolina. | 
think it was the Vaughan Cannon case. I don’t know. I was wy 
against it for manpower, and he said he would. 

Then he called me again, about a week later, I think, and I aske 
him, I said, “What cases does Judge Moore have in mind? What 
tax cases/” I said, “Are they cases pending here with us?” 

He said, “Mr. Caudle, I just don’t know. Judge Moore has not 
told me and I don’t know.” 

I said, “If you will give us the names of the cases, we will co! 
centrate on them and give him every assistance we can.” 

He said, “Well, he hasn’t told me. I don’t think he wants to tell 
me,” or something like that. 

Then the second time he called me, he said he was just in distres 
and that he had to have a good tax man out there, that he wouldn't 
recognize a good tax case if he saw it. 

That is what he said. Of course, that was just part of his argument 
that he had to have a man out there. I said we would send a man out 
to assist him right away and we did. 

Mr. Couture. He talked to Mr. Peyton Ford ? 

Mr. Caupte. I don’t know whether he talked to Peyton Ford thei 
or not, I don’t know, sir. 

Mr. Conttrer. You don’t recall that he talked to Peyton Ford during 
that same period of time ? 

Mr. Caupte. No, sir, I don’t, sir. I don’t know. 

Mr. Coturer. You did send Mr. Slack out to St. Louis? 

Mr. Caupie. That is correct. 

Mr. Cottier. Why did you pick Mr. Slack? 

Mr. Caupte. I picked Mr. Slack—normally I would have selected 
someone from the Fraud Section but I just didn’t have the m: aon we r 
to spare. I knew whoever was going to St. Louis would be tied 1 
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there for a long time and if I could impose upon another section and 
take one in whom I had confidence—I thought if I could get Mr. Slack 
to do it, that I would be relieved and would have an extra man there 
in these eases that were on the statutory deadline. 

Mr. Cottrer. What was Mr. Slack’s position at that time ? 

Mr. Caupte. He was chief of the Appellate Section and he had been 
for several years chief of the Fraud Section. 

Mr. Cottier. Had he ever appeared before a grand jury, to your 
knowledge ? 

Mr. Caupb.e. To my knowledge, I just do not know, Mr. Collier. 
| just do not know whether he had or not. 

Mr. Conurer. This was a matter = going before a grand jury and 
presenting cases, and letting the [ Tnited States attorney out there 
present cases to the grand jury. Would you not normally pick some- 
one who had experience in that field ? 

Mr. Cavupte. Well, sir, I have presented so many cases to a grand 
jury 

Mr. Cotxrer. You had; but had Mr. Slack ? 

Mr. Caupie. I know I never did ask him whether he presented a 
case to a grand jury or not. I just assumed that he knew his way 
around. 

Mr. Conner. He knew his way around in the appellate field, 
anyway ¢ 

Mr. Caupie. He was grand in the appellate field and he was a very 
able fraud lawyer; I knew that. I had great confidence in him and 1 
felt like, with the assistance of the agents, they would be the ones 
he would have to rely on. 

Mr. Coturer. And you picked him to go out there? 

Mr. Cauptx. Yes, sir; I did, Mr. Collier. 

Mr. Cuetr. You said you have presented a lot of cases to the grand 
jury. You mean while you were district attorney 4 

Mr. Cavupte. That is right, while I was district attorney, never when 
[ was in Washington. 

Mr. Coutuier. Mr. Slack went out on March 6? 

Mr. Caupie. That is right. 

Mr. Conuier. Did he have any formal instruction from you, either 
verbal or written ? 

Mr. Caupi£. They were verbal instructions. I told him I would 
dleep ly apprec late it if he would go out and cooperate W ith the court 
and with the grand jury and to present every case that Judge Moore 
brought to his attention, or any informer that Judge Moore had, 
and present it fully and completely to the grand jury and cooperate 
and I also have him authority to make any statements to the press 
that he cared to make to show that the Department of Justice was 
cooperating as well as we could with the direction of the court. 

Mr. Couturier. Didn't he need a letter of authority to go out? 

Mr. Caupie. Oh, yes. He had to. He could not go before the 
grand jury unless he had a grand jury authority which I think I 
requested Mr. Howard Locke to prepare. He is the administrative 
assistant in the Tax Division and it was a duty of his office as a 
routine thing to prepare these letters of grand jury authority. 

Mr. Coxiier. In order to prepare that letter, did you not need some 
information relating to the cases? 
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Mr. Caupte. No, sir; we would not have to have any definite infor- 
mation as to the cases, but I think the letter of authority would say 
that all tax cases 

Mr. Co.ter (interposing). Did you see that letter ? 

Mr. Cauptx. I do.not remember whether I saw it or not, Mr. _ 
lier. I know I think I requested Mr. Locke to get the grand jw 
authority out and I think Mr. Slack really left “before he had the 
letter with him. I think we air mailed it to him. 

Mr. Couutier. The letter was sent on out there? 

Mr. Caupte. I believe it was. 

Mr. Cotiier. Do you remember signing the letter 

Mr. Caupuie. I do not remember signing the letter. 

Mr. Coniirer. Do you remember whether the letter specifically indi- 
cated certain cases ? 

Mr. Caupter. No, sir; I do not know. 

Mr. Courter. The letter could have 
ing it? 

Mr. Cavupte. Yes, sir; someone could have signed my name to it, 
I very seldom signed any letters over there. 

Mr. Couxrer. Usu: ally your subordinate signed it ? 

Mr. Cavupte. In the sections. The section chiefs would. 

Mr. Cotxrer. Did you hear from Mr. Slack after he got to St. Loui 

Mr. Caupte. I think I called Mr. Slack one time over the phone. 

Mr. Conner. You called him ? 

Mr. Caupte. I believe I did. 


yourself? 


SCce- 


gone out without your 


I think he was in the United States 


attorney’s office when I called him and I asked him how he was getting 
was getting along very fine at that time 


along, and I think he said he 
with the grand jury. 

Mr. Couiier. Was he able to identify the « 
Mr. Cauptr. I asked him if there were any cases involving the D 
partment of Justice: that is, cases that had been referred to us by thi 

Bureau of Internal Revenue. 

Mr. Cotirer. What did he say? 

Mr. Cavupie. I think he said that there were 
we had there pending. I knew that we had t 
were pending or that were under consideration 
out there but were voing to be sent out. 

Mr. Couturier. Did he call you at any time 

Mr. Caupte. I know another time I oe to get him at night and 
couldn’t find the hotel he was staying in, and I think I talked to him 
one time and whether he called me again, I don’t know, but I told 
him to please call me or Mr. Rothwacks and to keep us posted about 
the progress he was making out there. 


‘ases ¢ 


cases th 


cases t! 


none ot the 
hraa r rr 
ree Oo bOul 


that 


were not se 


Mr. 
Mr. 
Mr. 
Mr. ¢ 
Mr. 
Mr. ¢ 
Mr. 
Ford ? 
Mr. ¢ 
Mr. 


COLLIER. 
( AUDLE. 
(COLLIER. 


AUDLE. 
COLLIER. 
‘AUDLE. 


COLLIER. 


‘AUDLE. 


COLLIER. 


So you may have talked to him twice? 


Yes, 


sir. 


During the time that he was out there? 


Yes, sir: 


] do not know, 


sir. 


I do not know, 


I could have talked with him twice. 
To your knowledge did he talk to Mr. 


Peyton Ford / 
sir. 


You do not know whether he reported to Mr. Peyto1 


When he got back on this case ? 


During the time he was out there ? 
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Mr. Caupte. I do not know, sir. He may have. I believe he did. 
[| think he did report to Ford. 

Mr. Couturier. Called him up on the phone and told him what was 
going on ¢ 

Mr. Caup.e. Yes, sir. 

Mr. Corurer. Did he tell him the same thing he was telling you? 

Mr. Caupie. I don’t know. 

Mr. Cottier. Did you talk to Mr. Ford about it ? 

Mr. Caupie. Did I talk to Mr. Ford about it ¢ 

Mr. Couturier. Yes. 

Mr. Caupue. I think Mr. Ford talked over the intercom once or 
twice. 

Mr. Coturer. Mr. Ford became interested in the matter ? 

Mr. Caupie. In the early stages of the matter, yes, sir, he was 
nterested in it. 

Mr. Coturer. Did Mr. Slack upon his return on March 13 make any 
report to you ¢ ; 

Mr. Caupie. Mr. Slack came straight in to see me that morning. 
I think he flew in that night. He came straight to my office the next 
morning about 9 o’clock when we got there. He brought me a 
message. ‘The message was not addressed to me but it was a message 
from Judge Moore and he said this: He said, “Lamar, I had a talk 
with Judge Moore before I left,” and I think with Judge Harper, too. 

Mr. Coturer. He is a judge out there / 

Mr. Caupte. Yes, he is another Federal judge out there. “And 
Judge Moore told me to advise the proper authorities’ ——— 

Mr. Cottier (interposing). To advise the proper authorities? 

Mr. Caupte. Yes. “To advise the proper authorities that if Mr. 
Finnegan would resign immediately.” He says, “Now, Lamar, that 
doesn’t mean 4 or 5 days from now.” He says, “That means at most, 
2 or 3 days.” He says, “Judge Moore feels that if Mr. Finnegan will 
resign now and resign immediately and get out, he will be content to 
let the Treasury Department appoint an outstanding collector to 
administer that office, in whom the people have confidence, and be- 
cause the judge believes that would be the best way and most thorough 
way to clean up the situation in the collector’s office there, rather than 
using the grand-jury method which was a rather cumberseome method 
to investigate a collector’s office, that that would be satisfactory.” 

He said, “I am giving you the information.” I said, “Just don’t 
leave me right now. I am going to contact everybody and tell them 
what we should do.” 

Mr. Couirer. What did you do? 

Mr. Caupte. I called Mr. William Boyle, the chairman of the 
Democratic National Committee. 

Mr. Cottier. Where did you call ? 

Mr. Caupte. I called here and they told me where he was staying, 
what hotel in Hollywood, Fla. In a few minutes’ time I got Mr. 
Boyle on the phone and told him exactly what Mr. Slack had told me 
and I said, “Now, Bill, you better move fast because this judge is 
determined about this matter. We do not have any facts about Finne- 
gan, we do not know what the man has done but I do know that the 
judge is determined to have a grand jury inquisition about his affairs,” 
and I said, “I want you to know about it right now and I think it 
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would be a mighty wise idea for Mr. Finnegan to step down and 
out of the way.” 

I think he said, “Lamar, I am going to call and have it taken « 
of right away.” 

Mr. Cotiier. Did he call Secretary Snyder? 

Mr. Caupte. I believe he did. I am not positive about that. 

Mr. Corurer. Did he indicate what other action he would take / 

Mr. Caupte. He said, “I will look into the matter right away.” | 
said, “It is a matter that needs to be looked into immediately.” 'T) 

I called Mr. Oliphant end told him the identical conversation | 
with Mr. Boyle. 

Then I called Mr. Schoeneman, the Commissioner, and told 
the same identical thing. Then I tried to get the Secretary on 1 
phone, Mr. Snyder, but he was out of town, so I talked to Mr. Ed 
Foley, the Under Secretary, and told him the same thing. I told 
of them, “I have told you, this is not something you can wait on fo. 
a week or 10 days. It has to be done now. The judge is rather char 
table about this thing, from what Mr. Slack told me, that if Mr. I 
negan would get out and get out right now, as far as he was concerned, 
an outstanding man would be satisfactory to straighten the situa 
tion in the collector’s office out.” 

Mr. Cotnier. You talked to Boyle and we understand what he said. 
What about Mr. Oliphant, what did he say ? 

Mr. Caupie. Mr. Oliphant said he would get in touch with those in 
authority. 

Mr.Couuier. Did he indicate the person he might contact ? 

Mr. Caupte. He didn’t indicate to me. Of course, he was going to 
no doubt get in touch with the Secretary. 

Mr. Conuier. He seemed to be concerned about it, though ? 

Mr. Caupte. Yes, sir, he sure was concerned about it because you 
see the Bureau at that time—at that time, that was really the first 
time that we were convinced that there were not tax cases out there 
involved in St. Louis, but it was malfeasance in office. 

Mr. Cottier. Did you tell that to Mr. Oliphant? 

Mr. Caupie. Well, I couldn’t tell Mr. Oliphant Judge Moore's 
grounds. Evidently Mr. Slack did not know them because he didn’t 
tell me, but it was malfeasance primarily involved there, and it was 
not income-tax cases. 

Mr. Cottrer. What did Mr. Schoeneman say ? 

Mr. Caupte. I think Mr. Schoeneman said he was going to look 
into it right away. I told him, I said, “This judge means business.” 

Mr. Cotirer. Did he indicate whom he might contact ? 

Mr. Caupte. No, sir, I don’t know. Most all of them said, “We will 
look into it right now. We will do something about it right now.” 
I said, “Well, you better.” 

Mr. Coturer. How about Mr. Foley, do you remember anything he 
said ¢ 

Mr. Caupte. No, sir; I told Mr. Foley about the same thing and | 
got about the same reply from him. I felt that I had carried out the 
judge’s wishes. 

Mr. Cottier. Now, did you tell Mr. McGrath, your superior, that 
same thing? 

Mr. Cavuptr. I don’t believe I told Mr. McGrath. I don’t believe 
1 did. 
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Mr. Coturer. Did you tell Mr. Ford? 

Mr. Caupte. I could have. I don’t remember that I told Mr. Ford. 
Maybe Mr. Slack told Mr. Ford. 

Mr. Cottier. In other words, you called Messrs. Boyle, Oliphant, 
Schoeneman, and Foley and you felt you had discharged your re- 
sponsibility in the matter / 

Mr. Caupie. Yes, sir, I sure did. I remember Mr. Slack came back 
to see me in about 5 days; he called me over the phone and said he 
wanted to see me; and I said, “Come on in.” 

This was about 5 days later and Mr. Slack said, “Well, if these 
fellows think Judge Moore is fooling, they sure better move fast. 
This man is determined. He is determined.” 

Mr. Coxtxirer. Did Slack know that you had called these people 
n the Treasury Department ¢ 

Mr. Caupte. Yes, sir. I think he was in the office—he was there 
when I called Mr. Boyle. 

Mr. Couurer. He was? 

Mr. Caupte. Yes, sir. 

Mr. Cotirer. Was he there when you called these other people? 

Mr. Caupte. I think he was there when I called Mr. Oliphant. 
He may have been. We discussed it there for quite a length of time 
after I got through telephoning. I think he was in there. 

Mr. Cottier. Did you discuss also whether anybody in the De- 
partment other than yourself should be notified ? 

Mr. Caupte. I don’t remember that we did, Mr. Collier, we could 
have; but I can’t remember. 

Mr. Cottier. You do not know whether Mr. Slack went to see Mr. 
Ford? 

Mr. Caupte. No, sir, I do not know that he did. 

Mr. Cottier. You did not yourself initiate any action to notify 
anyone ¢ 

Mr. Caupte. I didn’t communicate with Mr. Ford, I don’t think, 

t all, in the matter. 

Mr. Couturer. Did Mr. Slack bring back any written report from 
St. Louis? Did he give you any written report ? 

Mr. Caupte. No, sir, just an oral conversation. 

Mr. Cotiter. Did you make any memorandum of the conversation 
with Mr. Slack or regarding the telephone calls that you had made 
to these four gentlemen ? 

Mr. Caupte. No, sir, I did not. 

Mr. Cotiier. There would be nothing in the file then ? 

Mr. Caupte. There would be nothing in the file to show that, 
nothing in the file that would corroborate me, excepting the fact that 
I know Mr. Slack was there when I talked to Mr. Boyle. I know he 
is bound to remember that, and I also believe he was there when I 
called Mr. Schoeneman and Mr. Foley and Mr. Oliphant. 

Mr. Cottier. When you finished making these telephone conversa- 
tions, you did nothing else about this matter? You had done what 
you thought was necessary ? 

Mr. CaupiE. Yes, sir, I thought I had covered the waterfront as 
far as that one question was concerned. I felt like I had done all I 
could. 

Mr. Coturer. Did you follow that up by any visit to the office of 
anyone? 
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Mr. Cavuptr. No, sir, I think I told Mr. Slack that it might be a 
pretty good idea for him to go over and see the Commissioner, M 
Schoeneman. 

Mr. Couuier. Mr. Slack went over ? 

Mr. Caupte. Yes, sir, I told him he better go over and see him. 

Mr. Cotter. But you did not go yourself? 

Mr. Caupie. No, sir, I do not think I did. 

Mr. Coturer. Did Mr. Slack go? 

Mr. Caupie. I think he did. 

Mr. Coiuier. Did he tell you he was going to go? 

Mr. Caupte. I believe he did. 

Mr. Cotztrer. Where did he go? 

Mr. Caupte. Right across over to the Bureau of Internal Rever 

Mr. Cotirer. Whom did he see ? 

Mr. Caupte. I think he saw Mr. Schoeneman. 

Mr. Couuins. Did he give him the same information? 

Mr. Caupte. I am sure he did. 

Mr. Coiuier. When did he do that? 

Mr. Caupte. He may have done that, that same day. 1 think hy 
did, Mr. Collier. I am just not positive, but I have some recollectio. 
that he did. 

Mr. Cotirer. Did he report back to you? Do you recall anything’ 
Mr. Caupie. No, sir, I do not think he did. Of course, he woi 
not be expected to. I knew he went and I knew what he would tell 

him. 

Mr. Cotiier. He did not make any written record of that, either ? 

Mr. Cavupte. Not that I know of. It was just one of those thing 
where you would not think of making a memorandum. It did no 
involve a condition in a situation out there. 

Mr. Cotirer. After these phone calls that were made, I assume o1 
March 14, what was the next action that you took ? 

Mr. Caupie. On March 14? 

Mr. Coturer. That would be the day after Mr. Slack’s return and 
the day you made these phone calls. What did you do next? 

Mr. Caupie. Well, I will tell you. Mr. Watson came up to the 
Department of Justice from St. Louis. We had quite an extensive 
conversation in my office with Mr. Smith, Mr. Rothwacks, and I think 
Mr. Slack, and I think I got a call from Mr. Peyton Ford and fron 
Senator Williams. 

Mr. Cottier. That was at a later date in May ? 

Mr. Caupie. Yes, sir. 

Mr. Couurer. I am speaking now of Slack’s return to Washingto 
from his first trip. What transpired immediately thereafter ? 

Mr. Cavupir. Well, now, I told you from his first trip, the messag 
that Judge Moore had told him about Mr. Finnegan. 

Mr. Cotirer. What about this report; did you not see in the press 
that there had been a report ? 

Mr. Caupie. Oh, yes, sir; yes, sir. I did not know about the grand 
jury report until it came out in the press. 

Mr. Corurer. Had Slack in his conversation mentioned anything to 
you about a grand jury report ? 

Mr. Caupie. I do not recall Mr. Slack mentioning anything to me 
about any grand jury report. 
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Mr. Corurer. Did he intimate in any manner that the grand jury 
might return a report / 

Mr. Cavpie. I do not believe that he did, Mr. Collier. I do not re- 
call Mr. Slack telling me about any report. I remember when the 
(hing came out in the paper, and Judge Moore was very strong in his 

atements both to the grand jury and to the form of the re port—what 
the report stated or whatever it was—— 

Mr. Cotter. This would be on March 21, would it not, or the 22d, 
that you read in the newspaper that a partial report had been issued ? 

Mr. CaupbLe. Yes, sir. 

Mr. Cotter. Did you have any prior knowledge of that? 

Mr. Caupie. No, sir; I do not believe I did. 

Mr. Coturer. Did Mr. Slack tell you that he had had that report 
read to him over the telephone ? 

Mr. Caupte. Well, when it came out in the press I asked him 
about it. 

Mr. Cottier. You asked him but he had not told you up to that 
point ¢ 
~ Mr. Cavpre. I do not believe he told me anything about it, at all. I 
think it was just out of curiosity, Mr. Collier, I did not want to see 
anybody over there until I had finished testifying in closed session, and 
then out of curiosity I wanted to pay a visit to the fellows. I have not 
seen them for so long and I talked to Mr. Slack and asked him if he 
made a report to me, and he said he did not mention the report to 
me. 

Mr. Cou.izr. So you first read of it in the newspaper. Now what 
was your reaction ? 

Mr. Caupte. Well, in the first place, I wondered what was in the 
report. My first reaction was, if that report pertained—did it pertain 
to the Department of Justice and the Tax Division about the cases, 
was it complimentary, was it critical, was it constructive about the way 
ve had conducted ourselves about the cases that had been sent over to 
us from the Bureau? That was the primary thing I was concerned 
about, about the Bureau and that end. I had no interest in that, except 
a friendly interest, of course. I was concerned about my own 
Division. 

Mr. Cotirer. What did you do to find out? 

Mr. Caupte. I asked Mr. Slack about what the report stated, and 
he said I believe that one of the assistants had called him on the phone 
and read it to him. He told me he thought that, as far as the form 
was concerned, the report was all right. 

Mr. Coruier. He said he thought the report was in good form or 
all right? 

Mr. Caupte. He said he thought the way it was drafted, it was all 
right. That was just about the substance of it. 

Mr. Corirer. Would you say that he indicated to you that he had 
approved the report ? 

Mr. Cavuptr. Well, he indicated to me that it had been read to him 
and it looked like to me it was just a courtesy call on the part of the 
United States attorney or the assistant who worked on the report. I 
asked who worked on the report and he said I think it was made at the 
request of the grand jury for the United States attorney’s office. to 
prepare the report or something like that. 
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Mr. Cotter. Were you not surprised that he had that report r 
over the phone ¢ 

Mr. Cavup.e, No, sir; that was just a follow-up thing. 

Mr. Couxier. It is usual for the United States attorney’s office to « 
up somebody in the Department and read a report that is going t 
be issued ¢ 

Mr. Caupie. Well, I tell you, it is pretty rare to have reports filed 

Mr. Coriiier. Had you ever heard of anyone in the Departm 
having a report, to be issued by the grand jury, read to them over | 
telephone before it was issued / 

Mr. Caupte. No, sir; I do not believe I ever have before. 

Mr. Cotuier. Did that not cause some wonderment, then, when 
said he knew what was in the report; that it had been read to him oy 
the telephone ¢ 

Mr. Caupie. I was very much concerned about what was in t 
report as it would affect us. 

ir. Cotuier. You were concerned with what the report said, the 
and not what he had done? 

Mr. Cavupte. You see, | went along on the assumption that the 1 
port was done at the request of the grand jury about the matter. | 
remember Mr. Slack came back and told me that he had gotten along 
very well with the grand jury. I believe he said that the foreman o1 
the grand jury, he knew him when he was in the Army at Wright Field 
I think, that he knew him and got along fine with the people. 

Mr. Cottier. Did he tell you that he had had any indication fro 
anyone else that such a report should be issued and talked to t! 
grand jury about it or anything? 

Mr. Caup.te. No, sir; I do not believe so, Mr. Collier. 

Mr. Coniier. You found out from him in that conversation what 
was in that partial report ¢ 

. Caupte. Yes, sir. Well, the newspaper articles, the dispat 
fen the AP or the UP one , they had a brief breakdown of the sub 
stance of the ion 

Mr. Couuter. All right, when you found out what the report said, 
what was your reaction / 

Mr. Caupie. My reaction was that I just hoped it would not get us 
in trouble. 

Mr. Cotiier. You just hoped it would not get you in trouble? 

Mr. Caupte. I just hoped it would not get us in trouble; yes, sir. 

Mr. Couurer. Did you think it might from what you read and heard ? 

Mr. Caupie. It was perfectly obvious from the report that the judge 
did not like it. He did not like it at all. I just did not know. We 
just did not know. I was concerned about tax cases and I remembet 
I talked to Mr. Watson about them. 

Mr. Cottier. Did you make the comment at the time that you were 
talking to Slack after he told you that he knew what was in the report 
and that it had been read to him over the phone, that you supposed 
the report would get you in trouble, or “get us in trouble”? Do you 
remember saying that? 

Mr. Caupie. I think I did. I sure had it on my mind, if I did not 
say it. It is hard for me to say right now what I said to him, because 
that was a pretty hard blast the judge made. That was a pretty 
warm statement he made in the press. It sure was. I was worried 


about the thing. I think I called Mr. Oliphant about it. 
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Mr. Coiiier. You did? 

Mr. Caupte. I believe I did. 

Mr. Coutirer. What did you tell him ? 

Mr. Caupte. I said it looked to me like the situation had worsened 
out in St. Louis and what was all the trouble about; where was the 
trouble at. I think Mr. Oliphant told me it was primarily about 
eases that had never reached the Bureau up here but were stopped 
or killed for probably good reason on the part of the agents out in 
the field and that the judge was going into them—yes, he said that 
there was a fermer agent who was rather disgruntled, named Mr. 
Sharpe, who had carried a lot of information to the judge about dif 
ferent cases and that no doubt that was one of the sources of the 
judge’s information, and ho doubt Judge Moore had relied upon 
Mr. Sharpe and other informants like that, and that they did not 
know what the cases were, but he felt like it was about the cases 
that had been investigated in the field and never had gone up in the 
Division to the Bureau of Internal Revenue. 

Mr. Coturer. Did you talk to anyone else over in the Treasury 
Department ¢ 

Mr. Caupte. I do not believe I did. 

Mr. Coutirer. Did you talk to anyone else in the Department of 
Justice ¢ 

Mr. Caupir. Yes, sir; Mr. Rothwacks, Mr. Smith. We discussed 
itat length. Maybe I talked to Mr. Ford about it; I do not reraember. 

Mr. Cotuier. Did you talk to Mr. McGrath about it ? 

Mr. Caupie. I know that I talked to Mr. McGrath about it at the 
time I sent Mr. Slack out. I wanted to be sure that it met with his 
approval for Mr. Slack to go. 

Mr. Coturer. That is when he went out the first time? 

Mr. Caupte. That is right. 

Mr. Cotzirer. But you did not talk to Mr. McGrath after that? You 
did not tell him about Slack’s report to you, and when the partial 
report came out in the press, and so forth, you did not talk to him 
about that either ? 

Mr. Caupte. I do not recall that I did. I do not remember that 
I did. 

Mr. Coriter. You were very concerned about it, though ? 

Mr. Caupte. Yes, sir; I was concerned about the thing. You are 
always concerned about your integrity and the integrity of your 
division, and you just dread newspapers getting a story about some 
case that you have worked on. You just dread it. I just wondered 
what in the world they were going to say out there about how we 
had performed our duties in the Tax Division. That is what con- 
cerned me. 

Mr. Cottier. You knew the judge was mad? 

Mr. Caupie. Yes, sir; the way he was carrying on. 

You see in the meantime right much delay had gone by and Mr. 
Finnegan had not resigned. 

Mr. Cotter. He had not resigned up to that time ? 

Mr. Cavupte. No, sir, he had not, and apparently the judge was 
pretty impatient with the fellow about getting out. It was several 
days after Mr. Slack’s return when that report was filed. 
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Mr. Couirer. Mr. Slack returned on March 13, the report was iss 
on March 21, and it was on April 4 that Finnegan announced 
resignation. 

Mr. Cavupie. It was just about over a week there because I ki 
before anything about the report was said, Mr. Slack came in a 
asked me about the fifth day after his arrival, if I had heard whet 
or not Mr. Finnegan had resigned. I told him I had not heard 
murmur. I said, “Mr. Finnegan has surely made a mistake.” 

Mr. Cottier. Do you think anybody else might have mad 
mistake / 

Mr. Cavupte. I do not know. I do not know, sir. We try not 
make any, but it looks like to me sometimes we make some in spite 
of ourselves. 

Mr. Corurer. Now Slack went back to St. Louis on May 6, 1951 
Did you send him on that trip? 

Mr. Caupte. No, sir. 

Mr. Cotuier. Did you have any knowledge of his going on that 
trip / 

Mr. Caupte. No, sir, I had no knowledge of his going on that trip. 
I did not have any knowledge of his going on that trip. 

Mr. Coruier. When did you first find out that Mr. Slack was 
St. Louis? 

Mr. Caupte. I believe when Mr. Slack got back. 

Mr. Couurer. After he got back? 

Mr. Caupte. I think so; yes, sir. 

Mr. Coturer. He had gone and come back ? 

Mr. Caupte. Yes, sir. 

Mr. Cottier. How did you happen to find out about it? 

Mr. Cavpte. I do not know, sir. You see, he was in the Appellate 
Section. Maybe a full week would go by that I would not even see 
Mr. Slack. 

Mr. Coiuier. He was the chief of one of your sections? 

Mr. Caupte. He was the Chief of the Appellate Section. 

Mr. Cortrer. You did not have any staff conferences each week 
or anything of that nature? 

Mr. Cauptx. No, sir; we would not have a staff conference once a 
week. We have them periodically. 

Mr. Cotxrer. Then a period of a week or 10 days or 2 weeks might 
go by and you would not know whether Mr. Slack was there or not / 

Mr. Cauptr. Yes, sir; 10 days could easily go by, unless I happened 
to see him. The appellate work was not live work as compared to 
the District Court Section or the Compromise Section or the Fraud 
Section. The Fraud Section took up just about all my time, with 
these lot cases moving about. Mr. Slack could be there for a week 
or 10 days, and I would not even see him. 

Mr. Courter. Do you recall Mr. Watson sending in a communication 
to the Department of Justice asking for Mr. Slack to be sent back to 
St. Louis? 

Mr. CaupiE. No, sir; I do not recall such a communication. 

Mr. Courrier. I show you a letter dated May 1, 1951, addressed to 
you from Mr. Watson. Have you ever seen that letter before? 

Mr. Caupte. I do not believe I have ever seen that letter before. 

Mr. Coxuirer. What is shown on the letter that would indicate whe 
labeled it ? 
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Mr. Caupie. Who labeled it? 

Mr. Couturier. Yes. 

Mr. Caupte. Mr. Meyer Rothwacks. 

Mr. Cotirer. When was the letter received in the Department ! 

Mr. Caupte. May 2. It was written on May 1 and received May 2. 

Mr. Couturier. Where did it go first ? 

Mr. Caupte. Well, it was addressed to me. 

Mr. Cotirer. How is the salutation on it, “Dear Sir”? 

Mr. CaupLe (reading) : “Dear Mr. Caudle. In re: Income tax 
investigations by grand jury. 

You see if this letter had been written personally or confidentially, 
it would certainly have come to me. 

Now the long letter from Mr. Watson, I remember seeing that one. 

Mr. Couturier. Did that come personally and confidentially d 

Mr. Caupte. No, sir, it did not: but that was a résumé of what we 
had heard—that was the letter that came in to us and I remember 
seeing that letter. But this one I do not remember seeing. 

Mr. Cotirer. Who handled that letter, then? Can you tell from 
the document itself ? 

Mr. Caupte. That is merely a stamp on the back. Up in the upper 
right-hand corner you have “File, M. R.” That could be Mr. Meyer 
Rothwacks. ‘Copy to the Deputy Attorney General” I notice down 
here. 

Mr. Corurer. That would be the photostat of the original and it 
shows a copy went to the Deputy Attorney General, is that right, 
who was Mr. Ford ? 

Mr. Caupe. Yes, that is right. 

What the United States attorneys are required to do oe they 
write to the Department, I think they are required to send an ad li- 
tional copy or perhaps two copies of the letter so it would save & aft- 
ing of letters back here, and that has been the general practice, at least 
to send one ¢ opy of the original letter, with the United States attor 
ney, and, as I say, it says here, “Copy to Deputy Attorney General” 
and also it indicates down at the bottom of the letter that a correct copy 
was sent to Mr. Ford, the Deputy Attorney General. 

Mr. Cotter. You never saw that letter ? 

Mr. Caupte. No, sir; I donot remember ever seeing that letter. 

Mr. Cueir. Can you explain why you never saw it or received it ? 

Mr. Caupte. No, sir: I cannot e xpl: Lin it. 

Mr. Cuetr. Do you h: ave any ideas why you never did receive it ? 

Mr. Caupte. I hi avenoidea. I donot remember see ing it. 

Mr. Krattne. Does it not look as if they had taken this case out of 
your hands, like they did on the Kansas City vote fraud proposition ? 

Mr. Cavpie. Well, I do not know, sir. 

Mr. Cotnuirr. U p in the corner are the words, “File. M. R.” Whose 
initials would those be ? 

Mr. Cauptr. Mr. Meyer Rothwacks. 

Mr. Corner. Would that indicate he handled this letter? 

Mr. Caupir. It would indicate, if those are his initials. it would 
indicate that he had seen the letter. TI see here “Department of Jus- 
tice, May 2, 1951, Division of Records, Deputy Attorney General.” 
This original letter could have been sent to Mr. Ford. I do not know. 
I just do not remember the letter. 
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Mr. Cuetr. Mr. Collier, substantially what are the contents of that 
letter ? 

Mr. Cotuier. Would that indicate to you that the letter had gone 
to the Office of the Deputy Attorney General ? 

Mr. Cavpte. There is no question about it. 

Mr. Couturier. And that “M. R.” probably filed it ? 

Mr. Caupie. Yes, sir. 

Mr. Cotirer. Mr. Rothwacks probably put it in the file? 

Mr. Caupte. It probably came to his desk and he delivered it to the 
clerk to be placed in the file there in St. Louis. 

Mr. Cotrir. I now show you a photostat of a letter dated May 7, 
1951, to Drake Watson, over the name of Theron L. Caudle. Have 
you ever seen that letter before ? 

Mr. Caupte. I do not recall that letter. 

Mr. Coturer. You did not dictate that letter ? 

Mr. Caupte. No, sir; that is dictated by Mr. Rothwacks. If I] 
dictated the letter it would be “TLC” and the initials of the secret ry, 
but the second initial would indicate who wrote the letter. 

Mr. Corer. So this letter was written by “M. R.” 

Mr. Caupte. Yes, sir. 

Mr. Coutiier. Whom you think is Mr. Meyer Rothwacks? 

Mr. Caupte. Yes,sir. Unquestionably it would be Mr. Meyer Rot! 
wacks, 

Mr. Couturier. I will read the contents of these letters. The letter 
from Drake Watson, dated May 1, 1951, states as follows: 

DEAR Mk. CAUDLE: Inclosed is a newspaper account of the instructions given 
yesterday by Judge Moore to the grand jury in the income-tax investigati: 
as appeared in the Globe-Democrat. 

You may recall that prior to the submission of the partial report referred ti 
by the court, the report was submitted to and approved by your office, aft 
which it was submitted to the grand jury who filed it. 

I would like to reread that passage. 

You may recall that prior to the submission of the partial report referr« 
to by the court, the report was submitted to and approved by your office, aft 
which it was submitted to the grand jury who filed it. 

Mr. Keatina. This is a letter from Mr. Drake Watson, the n 
who had put in the call to Mr. Slack in Washington / 

Mr. Coxuier. That is COrrect, and also the man who just prior ic 
his death told Judge Moore of the fact that he understood that 
what the Department wanted. 

Mr. Keatina. And this statement by Mr. Watson is that it had be 
approved by the Department in Washington before being submitted t 
the grand jury? 

Mr. Couiter. It says: 

You may recall that prior to the submission of the partial report referred t 
by the court, the report was submitted to and approved by your office, afte: 
which it was submitted to the grand jury who filed it. 


Mr. Cueir. And this is the same letter, as I understand it, that yo 
did not receive that somehow got short-circuited through channels a 
you never saw it until this morning ¢ 

Mr. Caupie. I never have seen that letter, Mr. Chelf, that I ca 
possibly remember, 

Mr. Corer. I submit this is an additional proof to back up Judy: 
Moore’s deposition which has been under some criticism. 
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Mr. Keatinc. Well, more than criticism; it has been denied, 
worn testimony that this was approved in Washington in the 
Department. 

Mr. Couuter. I will finish reading the letter now. 


The grand jury seems impressed with the court’s charge and I think will 
nvestigate the matters called for therein. The court instructed the jury to 
ice every fraud case from its originating office in St. Louis to the point where 
was decided not te prosecute, and to find out who handled every such case, 
ere it was killed and why. That calls for an examination of each of the 
es originating in St. Louis for the years 1947, 1948, 1949, and 1950, and is a 
ntinuation or an elaboration of the similar work that was done when Mr. 
ck and Mr. Struett were here. I will not be able to get the names of the cases 
til the middle of next week but expect to do so then. 
I would very much like to have the aid of Mr. Slack to finish up this job of 
iluating the strength of the cases in order to determine whether they were 
wrongfully or rightfully handled. 
The two cases involved in the charge to the grand jury are 


ind he hames the cases, and I would prefer not to put those in the 
ecord. 


I am wondering if the charge to the grand jury as given might be a bar to the 
alidity of indictments that might now be returned because of that charge 
in the above two cases. I am of the impression the grand jury will likely 
eturn indictments in both cases. 

fhe grand jury would like to have authority to use one FBI agent here in 

vestigating phases of the inquiry dealing with the conduct of attorneys in 

tting settlements in the cases. 

The grand jury has also asked me to communicate with you their desire for 

ormation as te inquiries of a similar nature in California and in New York 
vhere, we understand, investigations of tax cases are now in progress. They 
equest that they be supplied, also, with any information pertinent to this 
quiry that may be available on account of the Senate subcommittee investiga- 
ion of tax enforcement It was the thought of the grand jury that they 

ight get a pattern that might be helpful in this inquiry. 

[I will appreciate it if you will see that we are supplied with the above 
nformation. 

Respectfully yours, 
DRAKE WATSON, 
United States Attorney. 
cc: Hon, PEYTON Forp, 
Deputy Attorney General, 
Washington, D. C 

P. S.—Enclosed, also, is a typewritten copy of the court’s charge to the grand 
iry to make two copies for you. 

Mr. Cotirer. Now the second letter which I introduce is dated May 
, 1951, to Drake Watson, Esq., United States attorney, St. Louis 1, 
Mo., in re: income tax investigations by grand jury. 

DEAR Mr. WATSON: This refers to your letter of May 1, 1951. Pursuant to 

ur request, Mr. Slack will confer with you at St. Louis. It will be appreciated 

you will take up with him the matters’ discussed in the last paragraph of 
page 1 of your letter and in the first two paragraphs of page 2. 
Please keep us informed of all developments. 
Sincerely, 
THERON L. CAUDLE, 
Assistant Attorney General 
(For the Attorney General). 

Mr. Kratine. Now it is significant, Mr. Collier, it seems to me, that 
in the reply to that letter there was no denial or reference to the 
assertion by Mr. Drake Watson that this report had been approved-by 
the Department prior to its presentation to the grand jury / 
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Mr. Coxirer. Yes, sir, and it may also be pertinent to observe t! 
it is probably because of the second paragra oh that this letter went 
the Deputy Attorney General and not to Mr. Caudle and the reas 
that it was handled by him personally. 

Mr. Rogers. May I inquire as to whether or not the typewritten 1 
port that was submitted by the grand jury, other than being 1 
over the phone, ever went to—— 

Mr. Couuier. This was a typewritten copy of the court’s charge. 

Mr. Rogers. Yes, but I am talking about the first part where it sa 
that Mr. Caudle approved, or his Department approved the whitewa 
report as of March 20. 

Now is there any evidence that this typewritten report that w 
supposed to be approved, as set forth in the letter, was ever sent 
the Department, anything other than the testimony that was reac 
over the phone / 

Mr. Cottier. That is right, the grand jurors and Mr. Hopper : 
testified it was read over the phone to Mr. Slack. 

Mr. Rocers. Is there any evidence or has there been any evide1 
that any part of that typewritten report was ever submitted in writin 
to the Department before ? 

Mr. Coxuter. No, sir. 

Mr. Cuetr. Are there any other questions ? 

Mr. Caupie. I never have seen a copy of the grand jury report. 

Mr. Cottier. You never saw a copy of the partial report / 

Mr. Cauptr. No, sir; I never did. 

Mr. Conurer. As a matter of fact, from this point on, you did no 
have anything further to do with the St. Louis grand jury ? 

Mr. Cavpte. Only to the extent that I sent Mr. Jack Malloy out 
there upon the reconvening of the grand jury. I did send him. 

Mr. Coruirr. After the grand jury had been reconvened an 
recharged ? 

Mr. Corurer. Yes, sir. Well, I will tell you that Mr. Ford called 
me one day and wanted to know if I would have a conference wit 
Senator Williams, I believe it was. 

Mr. Cotirer. I would like to get into that if we are concluded with 
this part, Mr. Chairman. 

1 would suggest, gentlemen, we question Mr. Caudle if we have a 
questions up to this juncture, and then let us take a recess because, 2 
1 understand it, the matter of Senator Williams will take quite a littl 
bit of time. 

Mr. Caupite. Mr. Chairman, I would like to refer to the Shapir 
case just one minute about an alleged statement made by Mr. Croni 
in the Milwaukee Journal. It happened after I left, that I knew that 
if we dismissed a case in substance—I think Mr. Cronin is alleged 1 
have made a statement in the Milwaukee Journal as carried in the 
Washington papers that I was interested in dismissing the case against 
Mr. Shapiro and, if I did dismiss the case against Mrs. Shapiro, the 
Government could not win its case. 

When I read that in the press I called up Mr. Meyer Rothwacks 
and told him that that was a grave error and that I knew that Mr. 
Cronin had not made such a statement, and would he please call Mi 
Cronin and see if I had ever made such a statement to him, or he had 
made such a statement himself to the press. Mr. Rothwacks did and 
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at same day the Milwaukee Journal printed a retraction on the part 
f Mr. Cronin, that never had I ever intimated or made such a state 
ment to him. It was a complete retraction of an alleged statement 

at he made. I just merely wanted to say that for the record. It 

sturbed me very much when I read it and I called up Mr. Roth- 

icks and I wanted the Department of Justice to issue a statement. 
They said they were preparing one, but I never saw it in the press 
nd I wanted to correct that record. I have the retraction here that 
Mr. Cronin made to the press. 

Mr. Cuetr. How long is the statement ? 

Mr. Caup.e. It isa very brief one here. 

Mr. Cuetr. Would you like to have it incorporated into the record ? 

Mr. Caupie. Yes; I would, sir. 

Mr. CHELF, Without objection, let it so be done. 

Mr. Caupie. This is an article appearing in the Milwaukee Journal, 
Saturday, January 12, 1952: 


SHAPIRO CASES’ DELAYS DENIED 


United States Attorney Timothy T. Cronin said Saturday that there had been 
no unusual delay by the Justice Department in the handling of the tax fraud 
cases against Michael Shapiro and his wife, Rae. 

4 congressional investigating committee has announced that it is looking into 
the cases to determine whether undue influence was exerted in the Shapiros’ 
behalf. The cases were held up in the office of the chief counsel of the Bureau 
of Internal Revenue for 34% years before they were turned over to the Justice 
Department for prosecution. Charges against the Shapiros based on 1941 and 
1942 tax returns were permitted to lapse under the statute of limitations before 
the cases reached the Justice Department. 


DEFENSE SLOWED CASES 


“If there was any delay in the Shapiro cases, it was in getting them into the 
Justice Department,’ Cronin said. “I think the Internal Revenue Bureau is 
shorthanded and overloaded with work.” 

Cronin said that once criminal action had been started, some moves by defense 
attorneys did slow down the cases. 

Cronin and his assistant, E. J. Koelzer, also said that T. Lamar Caudle, former 
Tax Division Chief of the Justice Department, at no time sought to have the 
case against Shapiro dismissed. 

“As to Mrs. Shapiro, Caudle raised the question of her health under the De 
partment’s policy not to prosecute persons in ill health,” Cronin said. 

Shapiro, 54, former owner of nine Milwaukee corporations, was sentenced 
Monday by Federal Judge Patrick T. Stone to serve 3 years in a Federal penal 
institution and was fined $10,000. He had pleaded no contest to a charge of 
aiding and abetting his wife in preparing a fraudulent income tax return in 
1944, 


OTHER CHARGES DROPPED 


Indictments against Mrs. Shapiro and another charge against her husband 
were dropped when Shapiro entered his plea November 5. 

All of the income tax returns were made out in Mrs. Shapiro’s name, and dis- 
missal of the charges against her, before Shapiro had entered a plea, could have 
jeopardized the case against him. 

Cronin said Saturday that it would have been hard work to convict Shapiro 
without the case against Shapiro’s wife. 

“It would have been like having a good witness fail to show up, but we felt that 
with hard work we could have convicted Shapiro even without his wife’s case,” 
Cronin said. 

He said that Caudle pressed the prosecution of Shapiro at every stage and was 
concerned only about Mrs. Shapiro’s health. He said that examination ‘by 
physicians showed Mrs. Shapiro was in bad shape. 
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Mr. CuerFr. The subcommittee will recess until 2: 20. 
(Whereupon at 12:50 p. m. the subcommittee recessed to reconvetie 
at 2:20 p. m.) 


AFTERNOON SESSION 


Mr. Cuextr. The subcommittee will come to order. 

Mr. Collier, I understand you want to call another witness before 
Mr. Caudle comes back to the stand. 

Mr. Cotxrer. At this point I would like to call Mr. Rothwacks. 

Mr. Cuetr. Mr. Rothwacks, do you solemnly swear the stateme1 
you are about to make on this occasion will be the truth, the whole 
truth, and nothing but the truth, so help you, God ¢ 

Mr. Roruw acks, [| do. 

Mr. Cuetr. Proceed, Mr. Collier. 


TESTIMONY OF MEYER ROTHWACKS, CHIEF, CRIMINAL SECTION, 
TAX DIVISION, UNITED STATES DEPARTMENT OF JUSTICE 


Mr. Cotiier. Will you state your full name for the committee, 
please ¢ 

Mr. Roruwacks. Meyer Rothwacks. 

Mr. Corner. What is your occupation? 

Mr. Roruwacks. I am Chief of the Criminal Section of the Tax 
Division of the Department of Justice. 

Mr. Couuier. a long have you held that position? 

Mr. Roruwacks. I have held that position since August 1951, and 
have been in a T: ax Division since June 1941. 

Mr. Cotuier. Prior to August 1951, what position did you hold / 

Mr. Roruwacks. | was an attorney in the Criminal Section of the 
Tax Division and for some time was a reviewer of cases and ai 
Assistant Chief, although that was an unofficial title, rather than an 
official title. 

Mr. Coturer. When did you first become employed by the Depart 
ment of Justice / 

Mr. Roruwacks. In June 1941. 

Mr. Cottier. And where were you assigned at that time ? 

Mr. Roruwacks. I was assigned to the Criminal and Compromise 
Section of the Tax Division of the Department of Justice. 

Mr. Cortirr. During the course of your experience in the Tax 
Division, did you handle any matters pertaining to the St. Louis 
grand jury ? 

Mr. Roruwacks. I did, sir. 

Mr. Cotiier. When did you first become associated with that case / 

Mr. Rornwacks. To the best of my recollection I first became cog 
nizant of the case when I was told that a telephone call had come 11 
from Mr. Drake Watson, then the United States attorney, concerning 
a request for assistance in the presentation of tax cases to a grand 
jury. 

Mr. Courier. Did you h: ive knowledge of the fact that Mr. Slack wa: 
sent to St. Louis to assist the grand jury ? 

Mr. Roruwacks. Mr. Collier, I did. I was in Mr. Slack’s office whet 
a telephone call came through—I think it was late Monday afternoon, 
almost about 5: 30—telling him that he was to go to St. Louis. 
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Mr. Coturer. Who was on the other end of the phone ? 

Mr. Roruwacks. I do not know. 

Mr. Coturer. You just know that he received instructions to go to 
St. Louis? 

Mr. Roruwacks. That isright. Oh, wait a minute. Wait a minute. 
| know that he did because the man on the other end of the phone was 
Drake Watson and there was some conversation between the two as 
to when Slack could come out. I recall that specifically because Mr. 
Slack expressed a desire to get out there either on Wednesday or late 
Tuesday afternoon, and I think Mr. Watson was requesting him to 
come out immediately, and that is why I remember that conversation. 

Mr. Cotirer. That is the rip he made on March 6, 1951 ¢ 

Mr. Roruwacks. That would be right; yes, sir. 

Mr. Cottier. Upon Mr. Slack’s return, did you have anything to 
do with this case, during that intervening period? After Mr. Slack 
returned ¢ 

Mr. Roruywacks. Well, after Mr. Slack returned I am sure I dis- 
cussed the matter with him and that I attended conferences or con- 
versations in which the matter was discussed. I am certain about that. 

Mr. Cotiter. Do you recall during any of these conversations that 
Mr. Slack mentioned that the grand jury would submit a report of 
iny kind ¢ 

Mr. Rornwacks. Mr. Collier, I will not say that Mr. Slack men- 
tioned it, but I do recall becoming cognizant of the fact at one time 
that Mr. Slack had had a phone call from someone indicating that 
an interim report was being prepared. I recall that. 

Mr. Cotiter. Do you have any recollection as to having informa- 
tion concerning what he did with regard to that phone call, what 
ction he took? Do you have any knowledge of that ? 

Mr. Rorawacks. Mr. Collier, it was my very definite impression 
that this was information which had come to him which was com- 
pletely gratuitous and collateral and that there was nothing he 
would do about it; that it was something completely without our 
jurisdiction and that we had nothing to do about. 

Mr. Couuier. Did he discuss it with you in any way? 

Mr. RoruHwacks. No, sir: he did not. 

Mr. Coniier. You do not know exactly how you became cognizant 
of that fact thongh ? 

Mr. Rornuwacks. I cannot recall specifically, but I do recall be- 
coming cognizant of the fact that it must have been in the course of 
some conversation with either Mr. Slack, Mr. Caudle, Mr. Smith, 
or all of them. 

Mr. Cotirer. Did you have knowledge of Mr. Slack’s second trip? 

Mr. Rornwacks. Oh, yes; I knew Mr. Slack had gone out to St. 
Louis twice and that subseque sntly we sent one of our other men out 
for 1 month. 

Mr. Cots1er. Do you know how the request for Mr. Slack to go 
to St. Louis the second time originated 4 

Mr. Roruwacks. May I refer to my correspondence? 

Mr. Coturer. You may; yes. 

Mr. Roruwacks. There is in our file a letter dated May 1, 1951. 

Mr. Cotxier. We have had that letter read into the record. That 
is the letter from Mr. Drake Watson addressed to Mr. Caudle? 

Mr. Roruwacks. That is right, si 
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Mr. Conuier. When was that letter received by the Department 
You are looking at the original in the file? 

Mr. Roruwacks. I am looking at the original letter in the fil 
According to the official stamp which bears the designation “5-42 
Department of Justice, May 2, 1951, Division of Records, ‘Tax Divi. 
sion,” underneath that, outside of the st: ump but put on by apparent! 
another stamp is the designation “Deputy Attorney General,” and on 
the side of the first page is another designation in stamp form “Deputy 
Attorney General,’ with the words written in handwriting “Copy 
to,” so that the entire designation at the side is “Copy to Deputy 
Attorney General.” 

Mr. Couurer. In the upper right-hand corner is the word “File, 
and the initials “M. R.” Can you identify those? 

Mr. Roruwacks. That is correct, sir. The initials are not mine, 
but I have ascertained within the last half hour, when I was first told 
that I would be summoned here, that the initial was put on for m 
by my secretary, Miss Violet Dowrick. 

“Mr. Coturer. Did that word “File” mean that this piece of mail 
went into the file? 

Mr. Roruwacks. The word “File” means that this is the authoriza 
tion for the Records Unit of the Department of Justice to place this 
piece of cor responde nee in the official De partment of Justice file. 

Mr. Cotxrer. And the action had been taken on that piece of mail at 
that time ? 

Mr. Roruwacks. Yes; it had, sir. 

Mr. Cortrmr. Do you recall having received this particular piece 
of mail ? 

Mr. Roriwacks. I do not have any specific recollection, but I must 
necessarily have received it because I replied to it. 

Mr. Cottier. You did reply to it? 

Mr. Rornwacks. I did, sir. 

Mr. Couiier. Do you have in the file a copy of that reply ? 

Mr. Roruwacks. I do. There is a reply prepared by me for Mi 
Caudle’s signature, dated May 7, 1951. 

Mr. Cotumer. That is the letter dated May 7, 1951, which replies t 
this letter ? 

Mr. Rormwacks. Yes. 

Mr. Couturier. And it is addressed to Drake Watson? 

Mr. Rormwacks. That is right. 

Mr. Couturier. It is over Caudle’s signature, but you signed his name? 

Mr. Rormwacks. I do not know. I would have to see ao original. 
I will say that normally all of the correspondence for Assistant 
Attorney General’s signature is signed by the section chie f ‘of the pai 
ticular section involved. 

In some unusual instances it may be that the Assistant Attorney 
General would sign, himself. My best guess is that this letter, which 
apnea - to me to he routine, was signed by me. 

Mr. Coitrer. You Se dictate the letter ? 

Mr. P yer I did dictate the letter as indicated, and the onl 
reason I know I did is that my initials appear at the top. 

Mr. Curerr. As I understand it, Mr. Rothwacks, you do have the 
origin: - of the original letter which was written by Mr. Drake Watson 
to Mr. Caudle, but you do not have the original of your answer in re 
ply vk reto? 
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Mr. Rornwacks. I do have the original of the letter that was writ- 
ten by Mr. Drake Watson to Mr. Caudle; that is here. The original 
of the M: ay 7 letter written in reply thereto would be or should be in 
the files of ie United States attorney. 

Mr. Couturier. You have the yellow file copy ? 

Mr. Roruwacks. Yes, sir. 

Mr. Corurer. Now, referring back to the May 1 letter, did that let- 
ter, according to any mark contained thereon, or a copy of that letter, 
vo to the Deputy Attorney General’s office ? 

Mr. Rornwacks. Mr. Collier, before I came here I called Mr. di- 
Girolamo, who is the Director of Records. I do not know whether 
that is his official tit!e, but he is in charge of them. 

I asked him what the normal procedure would be in filing letters 
and subsequently asked him to come down to my office and explain the 
procedure to me personally in the presence of one of my assistants. 
This letter, as you can see, contains on the second page the designa- 
tion “CC: Hon. Peyton Ford, Deputy: Attorney General, Wash- 
ington, D. C.” 

Mr. diGirolamo informed me that the normal departmental pro- 
cedure with a letter of this type would be to mark it with the official 
stamp of the particular division involved, which in this case would 
be the Tax Division, and to send the original to the Tax Division 
and, at the same time, to send a copy of this letter to the person for 
whom the copy was designated in the letter; in this instance, Mr. 
Peyton Ford. 

Mr. Couturier. So, the copy would have gone to Mr. Peyton Ford’s 
office even though the original did not? 

Mr. Roruwacks. According to Mr. diGirolamo’s statement, yes. 

Mr. Coxturer. In answering this letter, do you have any recollection 
of having had a conversation with Mr. Ford regarding the answer? 

Mr. Rornwacks. I have no recollection of having any conversation 
with Mr. Ford. My best guess is that I did not have such a conversa- 
tion with him. 

Mr. Cotirer. Do you have any recollection of having conferred 
with anyone in framing the answer to this particular letter? 

Mr. Roruwacks. I have no specific os My best guess 
is that I would have shown the letter to Mr. Caudle or Mr. Turner 
Smith and told them that I was going to reply re it. That is my best 
guess, but I have no specific recollection. 

Mr. Cotuier. You do have knowledge of the fact that Mr. Slack 
went to St. Louis on this second trip ? 

Mr. Roruwacks. I do. 

Mr. Cotxirer. Do you know who directed Mr. Slack to proceed to 
St. Louis? 

Mr. Rornwacks. Of my own knowledge I do not, but Mr. Slack 
has told me that he was asked by Mr. Ford to go to St. Louis the 
second time. 

Mr. Cottier. He was instructed by Mr. Ford? 

Mr. Roruwacks. That is right. 

Mr. Coturer. Do you have any knowledge of Mr. Caudle par- 
ticipating in these instructions? 

Mr. Rornwacks. I have no knowledge of Mr. Caudle’s participat- 
ing in those instructions, but I would think it normal and conven- 
tional and probable that he would. 
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Mr. Couxrer. If he says that he did not, would you accept that 
being the fact ? 

Mr. Rornwacks. I certainly would. 

Mr. Coxiurer. It could happen ? 

Mr. Rormwacks. Oh, yes. 

Mr. Coturer. I believe that is all. 

Mr. Krarina. Is this letter that has been produced here today, « 
May 1, 1951, a letter which was not originally in this file when we d 
cussed it, and which has just been produced? Where was the origi: 
letter that bears the signature of Drake Watson? Where was that / 

Mr. Cotirer. Has that been in the file all the time, Mr. Rothwack 

Mr. Roruwacks. I do not know that of my own knowledge, | 
the Records Division would know exactly when that went into t! 
file. 

Mr. Kearine. This letter of May 1951 had never been produced u 
til today; had it? 

Mr. Coxturer. That is right. 

Mr. Cuer. As I understand it, it was produced upon the requ 
of counsel from the Department of Justice and is one we had 1 
seen prior to today. 

Mr. Cottier. That is right. 

Mr. Cuetr. Any questions, Mr. Ramsay ? 

Mr. Ramsay. No questions. 

Mr. Cuetr. Mr. Rodino? 

Mr. Ropino. No questions. 

Mr. Cueir. Mr. Rogers. 

Mr. Rogers. The reply that you made on May 7, 1951, do you have a 
recollection of where you received the information that certain iten 
in the paragraph of the letter of May 2 would be taken up by M: 
Slack when he got to St. Louis? 

Mr. Roruwacks. Would you repeat that again, sir? 

Mr. Rogers. Refer to the letter of May 7, 1951, that you wrote 
In that, reference is made that certain matters would be taken up b) 
Mr. Slack when he got to St. Louis. 

Mr. Roruwacks. Yes. 

Mr. Rocers. Did you discuss that matter with anybody prior t 
the time that you dictated the letter / 

Mr. Roruwacks. My best recollection would be that I did not dis 
cuss it with anybody, that since Mr. Slack was going as a representa 
tive of the Department it would be natural, appropriate, and prope: 
for him to discuss these matters in person with Mr. Drake Watson. 

Mr. Rogers. Did you discuss with Mr. Slack the matter of his 
going to St. Louis, before dictating the letter of May 7, 1951? 

Mr. Rornwacks. I do not know. I do not have a specific date as to 
when Mr. Slack went, Mr. Congressman. 

Mr. Rogers. The question is, Did you discuss it with Mr. Slack 
so that when you gave the information to Drake Watson that Mr. 
Slack would come out—what I am trying to find out from you is. 
how did you know at the time that you wrote the letter on the 7th 
of May that Mr. Slack was going to St. Louis? 

Mr. Roruwacks. I must have been told that he was going to St. 
Louis. 

Mr. Rogers. You have no recollection of that, of who told it to you’ 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1279 


Mr. Roruwacks. No, sir; I do not. I would assume it would have 
been either Mr. Slack or Mr. Caudle or Mr. Turner Smith. 

Mr. . Rogers. Or would it be Mr. Ford? 

Mr. Roruwacss. I do not think so because Mr. Ford very rarely 
had any contact with me. I think his contacts with me were so 1n- 
frequent that I would very likely remember it. 

Mr. Rogers. Now after the letter—it is not unusual that when cases 
of this type are assigned to you and you receive a letter as you did, 
di ited May 1, which according to the stamp was received there on May 

2, that you should proceed with the answer without discussing it with 
Mr. ( Caudle? It is not unusual that that should happen, is it / 

Mr. Roruwacks. It would have been most unusual in this instance, 
Mr. Congressman. This was a matter of some importance and | 
would have considered it proper to have discussed it with either Mr. 
Smith or Mr. Caudle. 

Mr. Rogers. But you are not certain that you discussed it with 
either of them ? 

Mr. Rornwacks. I am certain that I discussed it, but I cannot tell 
you with whom because I have no specific recollection. 

* Mr. Rogers. That will be all. 

Mr. Cueir. Mr. Keating. 

Mr. Keatine. Mr. Rothwacks, were you aware of the reading of the 
report to Mr. Slack over the telephone from St. Louis? 

Mr. Rornwacks. Absolutely not. 

Mr. Keating. You never knew of that until. rather rece ntly 

Mr. Roruwacks. I never knew of that until after it hap pened. 

Mr. Krartne. Do I understand it was prior to the day that did 
happen and when the grand jury did in fact render their partial report 
that you were told that a = was to be forthcoming ¢ 

Mr. Roruwacks. To the best of my recollection, yes. 

Mr. Keatine. Was that told to you by Mr. Slack / 

Mr. Rornwacks. I do not know specifically, Mr. Congressman. It 
must have been told to me either in conversation with Mr. Slack or 
Mr. Caudle. 

Mr. Keating. You were not dealing with the internal revenue peo- 
ple at all in the matter, were you? 

Mr. Roruwacks. Pardon ? 

Mr. Keatinc. You were not dealing directly with the Internal Reve- 
nue Department people at all ? 

Mr. Rormwacks. I was not; no. 

Mr. Kzatina. So it could not have come from them ? 

Mr. Rornwacks. I am certain not. 

Mr. Keattne. It must have come from someone in the Justice 
Department ? 

Mr. Roruwacks. Yes, I think so. 

Mr. Keattnc. And it was some day or days ahead of the d: ty when 
they rendered their partial report ? 

Mr. Rornwacks. Yes. My recollection of the matter, Mr. Con- 
gressman, is exactly the same as Mr. Slack testified to here and about 
which I have only read in the newspapers. I have not seen any official 
transcript. But what I read in the newspapers about his testimony 
jibes with my recollection of what happened. 
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Mr. Kerarinc. Do I understand your recollection is that he or so) 
one in the Department told you there would be such a report for 
coming some days ahead of the time it did come ? 

Mr. Rormwacks. I want to make it perfectly clear that no one t« 
any affirmative steps to tell me about this report. I was made aware o{ 
it generally, as a matter of general conversation. 

Mr. Keating. I mean you either inquired or someone told you, « 
way or the other. 

Mr. Rormwacks. I did not inquire but I was told. 

Mr. Krarinc. And it was several days ahead of the time when | 
grand jury rendered their report; was it not ? 

Mr. Roruwacks. Well, that I cannot say, Mr. Keating. I can o1 
say it was some time after Mr. Slack returned. 

Mr. Keatine. And it must have been before the report was actual! 
handed down; was it not? 

Mr. Rornwacks. Well, that I do not know. I say perhaps that 
so, but I do not know exactly. I do not have any knowledge of 1 
specific dates. 

Mr. Keartna. I may be wrong but I understood you to say you got 
in some general way from some conversation, that such a report wa 
going to be rendered by the grand jury. 

Mr. Roruwacks. Yes; I did. 

Mr. Keating. Then it necessarily must have been before the act took 
place? 

Mr. Rormwacks. Yes: I would think so, Mr. Keating. I would 
think so. Although since this information came to me general! 
rather than by way of specific direction to me, it is entirely possible e 
that I might have learned about it in a discussion after the committee 


rendered its report. I cannot be certain about it. 

Mr. Kearina. Well, in any event, the information which you did 
receive eventually was not that a report had been filed but that ther 
was going to be such a report filed ? 

Mr. Roruwacks. That is right. That is right. 

Mr. Krarinc. Mr. Rothwacks, contrary to your recollection, my 
recollection is that that is very definitely at variance with Mr. Slack’s 


testimony. 

Mr. Roruwacks. I am referring to the newspaper account that 
Mr. Slack stated that he had been informed that an interim report 
was going to be filed and to that extent my recollection jibes with 
his. 

Mr. Cuetr. Mr. Rodino. 

Mr. Roprtno. Is it unusual for a partial or interim report such 
as this, to be filed ? 

Mr. Roruwacks. I have absolutely no basis for drawing any con- 
clusion about that. I have had no experience in that matter at all, 
sir. I would not know. 

Mr. Roptno. Do you know from your time of service whether any 
such partial reports have been filed in any other cases? 

Mr. Roruwacks. Well, it would not be done in any such cases and 
there would not be any occasion for it because my work dealt exclu 
sively with presenting facts against individual taxpayers on allega- 
tions of evasion, so this subject matter would be something completely 
foreign to me. 
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Mr. Roptno. In other words, you have no opinion to offer on the 
matter as to whether or not it was an unusual incident ¢ 

Mr. Rornwacks. I have absolutely no opinion as to whether or 
not the grand jurors—I do not know whether grand jurors generally 
do or do not file interim reports. I just do not know. 

Mr. Kratine. It is unusual, is it not, Mr. Rothwacks, to have such 
\ report res ad over the telephone to someone in the Justice Depart- 
ment prior to its presentation by a grand jury to a Federal judge? 

Mr. Roruwacks. Well, Mr. Keating, that is a conclusion where I 
think the facts should be permitted to speak for themselves. 

Mr. Keating. Have you ever heard of another case of that being 
done ¢ 

Mr. Rornwacks. There would not be any occasion for me in my 
work to hear about such a matter. 

Mr. Keatine. The answer then is “No,” to my question 4 

Mr. Rornwacks. The answer is not “No.” The answer is that my 
experience in the Criminal Section of the Tax Division has not brought 
me at all in contact with that kind of activity of a grand jury. 

Mr. Keating. You were in contact with this St. Louis case pretty 
intimately, were you not 4 

Mr. Roruwacks. I was not. 

Mr. Keatinc. Well you worked on it. 

Mr. Roruwacks. I did not. I had conversations in the beginning 
but I did not go out to St. Louis and I did not work at it in that 
sense, Mr. Keating. 

Mr. Krarrne. You were aware that the report was read from St. 
Louis to the Justice Department here, to Mr. Slack, were you not ? 

Mr. Rornwacks. I have already testified about that and have 
stated that I was told in general conversation about such a report; 
yes. 

Mr. Kratrne. Now I am asking you if you ever heard of any 
other case where a report was read by a United States Attorney to 
someone in the Justice Department before it was presented to the 
court by a grand jury. 

Mr. Rornwacks. I can only say that I have not heard of that in 
connection with my work, in my section where I have been since 1941. 
I have had no ong in any of the other sections, Mr. Keating. 
I do not know whether it is normal and I am not trying to be evasive, 
sir. Iam just telling a that I would not have any information on 
that subject, or any knowledge of it. 

Mr. Keating. Did you get into this case while it was still being 
handled by Mr. Caudle, or after Mr. Ford took it over 

Mr. Rorawacks. Are you asking about my initial contact w ith the 
case? As TI recall it, Mr. Keating, it was whe ‘na tele phone call came 
in from Mr. Drake Watson, and that was to Mr. Caudle, to the best 
of my recollection. 

Mr. Kratine. Were most of your talks with reference to it in the 
Department with Mr. Caudle and others in the Tax Division prior 
to or subsequent to the second trip of Mr. Slack out there! 

Mr. Rornwacks. I think they were prior to it, sir; yes. 

Mr. Cuetr. Mr. Collier, is there anything further ‘of the witness? 

Mr. Corer. I have nothing further of the witness, Mr. Chairman. 

Mr. Cuetr. Thank you very much. 

Mr. Caudle, will you come around, please, sir ? 
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TESTIMONY OF T. LAMAR CAUDLE—Resumed 


Mr. Couuier. Mr. Caudle, we will continue with the St. Louis gra: 
jury matter. At the noon recess, we had reached a point of approy 
mately May 4, 1951. Do you have any recollection that Senat 
Williams had announced on that date ‘that he had addressed t 
Senate regarding Mr. Finnegan’s office at St. Louis? Do you have 
any knowledge of that matter? 

Mr. Caupte. May 4? I know that he did it. 

Mr. Keratine. That he would address them on the 7th of May; 
was it not? 

Mr. Couurer. Yes. 

Mr. Cauptr. I know he made some remarks in the Senate about 
Mr. Finnegan, but with regard to having any information prior to 
that time, I do not recall. 

Mr. Cottier. Did you at a later date have any conversation with 
Senator Williams? 

Mr. Caupie. Yes, sir. 

Mr. Cotuier. What occurred in that regard ¢ 

Mr. Keatrne. Can you place the dates? 

Mr. Cotter. The date will be approximately May 17. Mr. Caudle 
will show that. 

Mr. Cavupte. Mr. Drake Watson was in town and was in my office. 
Mr. Watson, Mr. Smith, I think maybe Mr. Slack. 

Mr. Cuetr. Just to keep the record straight, Mr. Caudle, was this 
trip that Mr. Drake Watson made to your office, was that betwee: 
the first and second trip of Mr. Slack to St. Louis? 

Mr. Caupte. It was during the recess of the grand jury. 

Mr. Cottier. That would be after Mr. Slack’s second trip. Mr. 
Slack returned to Washington on May 11, 1951. 

Mr. Caupie. That is right. 

I received a call from Mr. Peyton Ford to go over with Mr. Watson, 
with Mr. Smith and I think with Mr. Slack to the office of Senator 
Williams for a conference. 

I told Mr. Ford that I did not think much of the idea, but he thought 
[ should go. I said I would and so Mr. Watson and myself and Mr. 
Smith and I think Mr. Slack, we went. There may have been one 
more, but I think that was all. 

Mr. Cottier. Did Mr. Ford tell you the purpose of this conference ? 

Mr. Caupte. I think he said Senator Williams wanted to talk to me 
about the St. Louis grand jury investigation and certain phases about 
it. 

Mr. Cotiier. Had Mr. Watson been called in for this conference or 
was he here on other business ? 

Mr. Cavupte. Mr. Watson was in the city and my best recollection 
is that I did not know that the gentleman was there. I had no recol 
lection of asking him to come in, I did not know he was there and he 
just came to my office. 

We had been talking about it, I think, in the morning with Mr. 
Smith and perhaps Mr. Slack, and maybe Mr. Rothwacks and I think 
sometime around the later part of the morning was when Mr. Ford 
asked if I would not go over to Senator Williams’ office with Mr. Wat 
son and these gentlemen. 
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[ said I would go. I did not know Mr. Watson was there until he 
came 1n. 

We did go over. We got the appointment which was scheduled to 
be, I think about 2:30. We were over to his office at about a quarter 
to 3, and Senator Williams was present. A few minutes later Senator 
KXem came in and, I think, later Senator Schoeppel. 

Mr. Cotirer. And the three Senators were there plus the gentlemen 
from the Justice Department 

Mr. Caupix. Yes, sir. 

Mr. Cottier. What occurred in that conference ? 

Mr. Caupte. I sat close to Senator Schoeppel which was near the 
entrance of the door that enters into Senator Williams’ office. 

Mr. Watson sat directly in front of Senator Williams and Senator 
Kem sat close to Senator Williams. Senator Williams, if I remem- 
ber, talked at length to Mr. Watson and also exhibited a confidential 
memorandum that he had received from some source out at St. Louis 
about tax cases and I think about Mr. Finnegan. 

The substance of what he had in his hand, I do not remember, but 
judging from his conversation and the questions that he asked, 1 
did pertain to Mr. Finnegan as well as the condition of the collector’s 
office and the tax cases out there in St. Louis. 

Senator Kem came into the conversation later after a good many 
questions had been asked by Senator Williams and a bore down 
pretty hard upon Mr. Watson. He was very strong in his state- 
ments to him. Among other things, he asked him witli or not 
he was up for renomination, had his term of office expired, and Mr. 
Watson said it had. I think Senator Kem expressed himself very 
freely that he would oppose his nomination if it should come up again. 

Mr. Watson was obviously a very sick man. He was pale and frail 
and he walked with a shuffle. I know one thing, that Senator Kem 
told him that during the course of introducing the evidence before 
the grand jury on the tax cases there were four witnesses from Kansas 
City, internal revenue agents, which in the interim Mr. Watson had 
placed before the grand jury which had testimony bearing upon the 
malfeasance of Mr. Finnegan, as I understood the conversation, there. 

Those witnesses were excused by Mr. Watson as Mr. Watson had 
stated and were permitted to return to their offices in Kansas City 
and then they resumed the hearing of various income tax cases that 
were there to be presented. 

Senator Kem rebuked Mr. Watson very strongly for having started 
to introduce evidence concerning Mr. Finnegan and then later going 
back to the tax cases. 

I think Mr. Watson explained that they were the only four wit- 
nesses that he had and he was very anxious for those men to testify 
and have their evidence before the grand jury and in the record and 
return so they could continue working. 

Senator Kem told him that he was not interested in “piddling tax 
cases,” I think he said, but was interested in the malfeasance surround- 
ing Mr. Finnegan in the collector’s office. 

That was the substance of the conversation. The conve rsation 
lasted about 2 hours or maybe a little more, until about 6 or 6: 30 p. m. 
Senator Kem was very strong in his statements about the matter and 
particularly about the so- -called Finnegan matter. 
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I had guests for dinner at home and I had to excuse myself ab 
6:30, and I left the gentlemen who came with me in Senator Wi 
liams’ office, with Senator Kem and Senator Schoeppel and I do n 
know, of course, what transpired after I left, but 1 think they left 
shortly after I did. That is briefly what 1 remember. 

Mr. Coiuier. Did Senator Williams and Senator Kem addr 
questions to everyone or just to Mr. Watson ? 

Mr. Caupie. No, sir. Senator Williams addressed questions—w 
we all were in the conversation. I participated very little in it. | 
listened to what was being said and I do remember when I left Sen 
tor Williams told me that he wanted to get my assurance that a me: 
ber of the Crimnial! Division would be on hand, a trial lawyer, a goo 
trial Jawyer on hand when the grand jury convened, again, on t 
malfeasance matter. 

I explained to Senator Kem, to Senator Schoeppel, and to Senato 
Williams that our duties were strictly confined to the presentation « 
the income-tax-fraud cases, that we had no jurisdiction over casi 
involving malfeasance and that that was within the jurisdiction of 
the Criminal Division and immediately upon my return to the offi 
I would notify the head of the Criminal Division of this conferen 
and they had my assurance that an able lawyer would return to S 
Louis when we returned a tax lawyer, to look after the tax cases. 

That was about the substance of the conversation. 

Mr. Couuier. You cannot remember anything else that transpire 
during that conference ¢ 

Mr. Caupue. No, sir; I do not believe Ican. It was rather long. 

Mr. Couurer. Did Senator Williams at that time express any d 
satisfaction over Mr. Slack’s handling of the matter ¢ 

Mr. Caupte. Yes; I think that he did address some questions to M 
Slack. I think perhaps it was about that report, I believe. 

Mr. Coutirer. About the partial report ¢ 

Mr. Caupie. I think so, 

Mr. Couiier. Was he critical of Mr. Slack? What did he say? 

Mr. Caupue. Mr. Collier, I wish I could remember what the Senato 
said. I think that he showed right much disfavor, I believe, about 
the report, but I just cannot recall what he told Mr. Slack. I jus 
cannot remember it. It was a pretty warm session. 

Mr. Couuier. A pretty warm session ¢ 

Mr. Caupuie. Yes, sir. 

Mr. Couturier. Did he indicate to you or to Mr. Slack that Slack 
should be removed from the case ¢ 

Mr. Caupie. No, sir. I do not recall the Senator having expressed 
himself that he should be removed from the case. I do not remembe) 
that, now. He may have, but I do not remember it. 

Mr. Couiier. Do you know of any occasion when Senator Williams 
made such a request ¢ 

Mr. Caupie. Any occasion when he did make such a request 

Mr. Courter. Yes. 

Mr. Cavupie. No, sir: if the Senator did, I believe he would have 
made it to Mr. Ford. He would not have made it to me. I do not 
believe it was made in the office that day. But I do know that Senator 
Williams had a lot of information. 

Those who had been informing him had kept him informed and he 
said that he had a source of information on what had transpired out 
in St. Louis. 
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Mr. Couurer. He was pretty well informed on the subject ? 

Mr. Cavp.e. Oh, yes, he was; ves, sir. 

He had a memorandum there several pages long which he said came 
from St. Louis. I was too far removed to see what was in it, but I do 
know it was single spaced and was three or four pages long and it 
may have been more. He had a lot of information. He said he had 
it. What it was, I do not know. 

Mr. Cotiier. What happened after the conversation? You came 
back to work the next day ? 

Mr. Cavupue. Yes; and I remember t: — to Mr. McInerney and 
telling him of this conference and that | V all means he should send 
out one of his ablest trial lawyers at the time the grand jury recon- 
vened in St. Louis. 

Mr. Coturer. And whom did he send? 

Mr. Cacpte. If I remember on that trip he sent Mr. A. B. Caldwell. 

Mr. Couiter. And = was from the Criminal Division? 

Mr. Cauptr. Yes, sir; he was in the Criminal Division. 

Mr. Couuter. Did you se nd anyone out? 

Mr. Caupte. Yes, sir, I sent Mr. John J. Malloy. 

Mr. Coutrer. What suaition did he hold ¢ 

Mr. Caupie. He was a trial lawyer and was one of our men in the 
Fraud Section. He is a very competent fellow. 

Mr. Cotirer. He was sent out to work with the grand jury ? 

Mr. Caupte. That is right; yes, sir. 

Mr. Cottier. Why did you not send Mr. Slack ? 

Mr. Caupte. Well, Mr. Collier, Mr. Slack was chief of a very 
important section, the Appellate Section, and he had already been 

one for over a week or 10 days and Mr. Malloy was one of the trial 
faves in the Fraud Section and he was a very thorough gentleman 
and he was available to go and I knew that on this tr ip that he would 

e there at least a month or possibly more and I thought the wisest 
one to do was to send one of the trial attorneys from the Fraud 
Section who could stay with the fraud cases that we had and if the 
United States attorne y—th: at if any were contested he would be the 
one who would be designated to return and assist the district attorney. 

Mr. COLLIER. And he did gO and stay for some time 

Mr. Caupte. Yes, he went and I think he stayed or over a month. 

Mr. Cor.rer. Therefore, at that period of time the Department 
had two men out there, they had one from the Criminal Division and 
one from the Tax Division, is that right ? 

Mr. Caup.e. That is right and also in the meantime, I think, Mr. 
Tom DeWolfe was sent out by the Criminal Division. 

Mr. Coutuier. The Criminal Division had two men out there? 

Mr. Caupitr. One may have gone to replace the other, but I do 
know that Mr. Tom DeWolfe, who is a very eminent trial lawyer, 
went out from Criminal Division and when, I do not know but he 
certainly was there because he was the one, I think, who returned the 
indictment against Mr. Finnegan and, I think, tried the gentleman. 

Mr. Couturier. Did Mr. Slack have anything else to do with this 
case ? 

Mr. Cauptx. I do not believe he did, Mr. Collier. I do not think 
that he did. 

Mr. Coituter. Did you take him off of the case? 
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Mr. Caupie. Well, I assigned Mr. Malloy because Mr. Malloy w 
in the section and could certainly afford to stay away longer from t 
Department than could Mr. Slack and I think maybe I discussed t! 
matter with Mr. Slack. 

I just cannot recall my conversation. I know I had in mind thy 
report out there that was filed. I think we discussed that. 

Mr. Cottier. Do you mean the partial report é 

Mr. Cavupie. Yes, sir; and I told Mr. Malloy when he left that | 
was going into a rather difficult situation and that the grand jury 
was going—I just assumed—suspicion of him and of any of us a: 
for him to be open and complete in all of his explanations to th 
grand jury and that I was particularly anxious for him—I remem 
ber—to present to the grand jury the cases that we had declined to 
prosecute, that I wanted him to explain to the grand jury and want 
them to know why, if they had a report on cases that we had decline 
to prosecute, we wanted the grand jury to know exactly the reaso 
why and if they had any difficulties with our opinion to go ahead 
and indict. 

I wanted the grand jury to know everything we had done about 
our cases, cases we were responsible for in the Tax Division, 1 wa 
particularly anxious for him to get that before a grand jury. 

Mr. Couwter. Do you say that, you selected Mr. Malloy, or did 
someone else select him for you ¢ 

Mr. Cavpte. I think I did, Mr. Collier. I know that I had a long 
talk with Mr. Malloy when he went out. I knew he was a man of ve! 
quiet disposition and was very thorough. 

Mr. Cotuier. Was he not first suggested by someone else? 

Mr. Caupte. I do not recall if he was. 

Mr. Cottier. Do you remember having any conversation with Mi 
Peyton Ford about Mr. Malloy going out / 

Mr. Cauptr. About Mr. Malloy ? 

Mr. Couuier. Yes. 

Mr. Cauptr. I do not remember Mr. Collier, whether I did or 1 
I just do not know. 

Mr. Couirer. Did J. Howard McGrath order you to have Malloy) 
sent out ¢ 

Mr. Caupte. No, sir. 

Mr. Couturier. Did you have any conversation with him about it? 

Mr. Cavpte. I am sure I did not with the Attorney General. 

Over in Senator Williams’ office, that was when I first realized that 
the most important thing about the matter was the malfeasance casi 
and not the tax cases. 

We were concerned about the tax cases, the tax cases alone, and to 
pass on to the Criminal Division any information they ought to have 
about the malfeasance in the thing because we would have no juris 
diction to deal in malfeasance cases, our men were not trained in that 
field and I would not dare assume any part of it. 

Mr. Cottier. Did Mr. Malloy report back to you? 

Mr. Caupte. Mr. Malloy was out there for a long time. He wa: 
there for more than 1 month, and I think I talked with him perhaps 
one time while he was out there—I am not positive about it, but I a 
not remember Mr. Malloy reporting to me any further about the matter 

Mr. Couuier. Was he not reporting to Mr. Ford? 
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Mr. Caupte. I do not know whether he was reporting to Mr. Ford 
yr not. : 

Mr. Couurer. Certainly in that length of time, if he had been re- 
yorting to you, you would have heard from him more than once / 

Mr. Caupie. Yes, sir; we were right on the edge about the place, 

bout St. Louis, and normally he would certainly report to me, Mr. 
Rothwacks, or Mr. Smith. 

Mr. Cotiier. It was a pretty important matter / 

Mr. Caup.e. Yes, sir; it sure was. 

Mr. Couturier. If he had been reporting to you, you would have 
heard from him pretty often, would you not ¢ 

Mr. Caupte. I probably would have heard from him two or three 
times while he was out there, I would say. 

Mr. Couirer. At least two or three times over a month ? 

Mr. Caupie. Yes, sir;I think so. I think he would have certainly 
reported more often. I believe I talked to him one time over long 
distance and whether Mr. Malloy talked to any of the others associated 
with me in the Tax Division, I do not know. I just do not know. I 
do not remember. 

Mr. Couturier. That is all. 

Mr. Cuetr. Mr. Caudle, as I understand you had no knowledge of 
Mr. Slack going out a second time and the first you heard that he was 
there was later from some other source, 

Now you sent him out the first time, as I remember, and he had 
reported to you and kept you fairly well informed as to the progress 
that had been made there ? 

Mr. Caupte. Yes, sir; he came in immediately upon his return and 
told me all about the progress, and also you will remember he told me 
the story that Judge Moore had requested him to deliver to the 
proper authorities. 

Mr. Cuetr. And you had gone to the trouble of calling Mr. ¢ liphant 
and Mr. Boyle and others to relay the information about the judge's 
displeasure with Mr. Finnegan? 

Mr. Caupte. That is right, sir. 

Mr. Cuetr. Then you sent Mr. Malloy out there ? 

Mr. Caupte. That is right. 

Mr. Cuetr. As I understand you did not send Mr. Ford back th 
second time ? 

Mr. Caupte. Do you mean Mr. Slack? 

Mr. Cuetr. Yes. 

Mr. Caupte. I do not recall Mr. Slack having gone the second time 
until he was either out there or having returned. 

Mr. CHELF. Did he report back to you when he came back the second 
time ? 

Mr. Caupte. I do not believe he did, Mr. Chairman. I do not re- 
call any report from Mr. Slack on his second visit. 

Mr. Cuetr. Do you know why he did not report to you? Were you 
not his superior ? . 

Mr. Caup.e. Yes, sir. 

Mr. Cuetr. You sent him out the first time? 

Mr. Caupte. Yes, sir. 

Mr. Cuevr. And he had reported to you as a result of the first trip? 

Mr. Caupte. If Mr. Ford sent him out then he would have reported 
to Mr. Ford and perhaps thought that was sufficient, but I do not 
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remember the gentleman going on the second trip. I know I did 
know it when he left. I do not remember having any conversat 
when he returned about the second trip. 

Mr. Cuetr. Was there any particular reason why Mr. Ford sh¢ 
delegate Mr. Slack to go out the second time ? 

Mr. Caupte. I do not know. 

Mr. Cuecr. Did Mr. Ford know you had sent Mr. Malloy out? 

Mr. Caupte. I do not know whether he did or not. Probably it 
kept up with it, if he knew what we were doing—we were all on « 
toes about the situation. 

Mr. Creve. I want to read you an extract here from the execut 
session that we had for the purpose of getting it all into the reco 
I know it is very diflicult to remember from one session to the next, 
in detail, but I think in all fairness this should go in the record. 

Mr. Caupte. All right. 4 

Mr. Curetr. It was a question by myself, directed to you. 

Mr. Caupie. All right. 

Mr. Cueir. The question is: 


Do you not think that Mr. Ford had some reason to send Slack out the 
other than just to “go out and look around’’? 

Mr. CaupLe. Well, he could get a report from the district attorney on all t 
conditions out there, and there was no reason for Slack’s going out as I saw 
Why he went out, I did not know that he went out. I said to Ellis, I s 
“Listen, I knew I sent you out and you came back to report your conversa 
with Judge Moore, but I did not ever recall your going out the second til 

He said: “No, Lamar, I did not tell you I was going.” He said: “Peyt 
Ford told me to go out.’ 

Mr. Cuecr. In other words, Peyton Ford took him off your hands and 
him out the second time? 

Mr. Cotnuier. Would he take orders from Peyton that he would want 
cover up now? 

Mr. CaupLe. Well Peyton was Deputy Attorney General and he had 
authority than I had. The presumption was that whatever he did, the Attorney 
General gave him permission to do it. 

Mr. Keating. Yes, but you were his chief. 

Mr. Caup.Le. I was Ellis’ chief, yes, sir. 

Mr. Cuetr. Why would he come in and usurp your authority? 

Mr. CaupLe. Well, I do not know, but he has done that several times. 

Mr. KeatrnG. Would not one of your subordinates immediately tell you wl 
had happened? The thing that I cannot understand is, when he came back 
he was sent out by Ford and he went out and did what he was supposed to ¢ 
which was in my opinion “block that thing,” he did not report to you, | 
reported to Ford? 

Mr. CAupLeE. I asked him, “Did you report on your second trip to St. L 
to me?’ 

He said: “As I recall, I did not. Peyton Ford sent me cut there and I 
ported to him.” 

Mr. Keatine. And he did not tell you what he went out there for? 

Mr. CaupbLe. I do not think that he ever did. 


Mr. Cuetr. Now, the point I am making here is that you took t! 
position that it was quite unnecessary to send Mr. Slack out there fo: 
the simple reason that if he wanted any information he could ha 
gotten it on the telephone ? 

Mr. Cavpte. I think that is correct and I say that now. 

Mr. Cuenr. You say that now? 

Mr. Caupte. I certainly do, because we were in contact with thi 
district attorney’s office about the case and we also had sent M 
Malloy out to St. Louis. He was already there. He was there; y 
slr. 
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[ say that now. I do not know why Mr. Ford sent him out. I do 
ot think I ever did discuss it. 

Mr. Cureitr. And you were not consulted about the second trip of 
Mr. Slack to St. Louis? 

Mr. CAUDLE. I do not think I discussed the case at all with Mr. 
Slack when he got back. 

Mr. Cuetr. Yet he was your own man in your own division and 
you were his immediate chief and he goes out on this tr ip and is told 

‘look around” and he looks around and he comes back and he does 
ot say anything to you about it ? 

Mr. Caup.e. I do not believe that he did. I remember after I had 
testified in the closed session and before I had even seen Mr. Slack, 
to refresh my own recollection, I went over and talked with 
him and asked him did I know he was going out on the second trip 
ind he said that I did not. 

I told him that I just did not remember him going on the trip or 
when he returned. 

He said, “No, Mr. Caudle I do not think you did.” 

He said: “Peyton sent me out and I reported to Peyton.” 

Mr. Cuetr. Did he ever give you any explanation as to why he did 
not report back to you? 

Mr. Caupte. No, sir, I do not believe I asked him, Mr. Chelf. 

Mr. Cuetr. Other than the fact that Peyton sent him out? 

Mr. Caupte. That is right. 

Mr. Cuetr. Mr. Collier, do you have an additional question ? 

Mr. Coturer. Yes. We had previous testimony by Mr. McGrath 
that at the time of his reply to Judge Moore when he found he was 
mistaken, that matter was brought to his attention by you. 

Will you inform the committee of the circumstance surrounding 
that ? 

Mr. Caupte. I had gotten the Washington Post that morning be- 
fore breakfast and read the statement Mr. McGrath had made about 
Judge Moore’s contention that he had called him over the telephone. 

It was a pretty strong statement in the press that the general made 
and it disturbed me because I knew that Mr. McGrath had forgotten 
that he had talked to the judge on the telephone and I knew that the 
moment he found out about it he cue certainly want to apolo- 
gize to the judge and make a public apology, too. 

I hurriedly ate my breakfast and went down to the office and got 
in touch with Mr. Slack and I think Mr. Slack had already seen the 
papers himself and the file was on his desk and I asked him, I said: 
“Isn’t there a record here that Mr. McGrath talked to Judge Moore? 
I am positive there is because he sent me a note or some kind of 
memorandum that he had,” and he said: “ Yes.” 

I said: “Well, I know that he has forgotten this and he ought to do 
something about it as quickly as he possibly ean.” 

So I took the file and went up to the Attorney General's office 
and talked to his secretary, and she said that the Attorney General 
had just caught the elev: ator and gone down to get in his ear to go 
to one of the Government offices here. I went down and, as I re- 
member, caught the Attorney General right at the door and showed 
him the file and he told me, he said: “My soul, I owe the man a public 
and personal apology.” 


Vvo- 


pt. 2 
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So Mr. McGrath came right around and we both went up on | 
elevator, if I remember, and he put in a call directly to Judge Moor 
and got him on the phone and I overheard the conversation. 

He personally apologized and said he was very sorry he made | 
statement he made, that he was wholly in error, that he did recall 1 
conversation that he had with him and that he was going to make 
a public apology and give it to the wire services immediate ly. 

The telephone conversation lasted just about 8 or 10 minutes, I wou 
say. 

Then he called in his secretary and he dictated a public apology 
her and she drafted it and while I was there, I think he made soi 
corrections and instructed her to give it to the wire services and the 
incident was closed. 

Mr. Co.zirer. You say that you recall Judge Moore had talked to 
Mr. McGrath and the file would show that ? 

Mr. Caupte. Yes, sir. 

Mr. Couiier. Had you handled that particular memorandum ? 

Mr. Caupie. Yes, sir. That memorandum was just a short memo- 
randum that Mr. McGrath had sent down to me. 

Mr. Coturer. Was it addressed to you? 

Mr. Caupte. I think it was, I am not sure. 

Mr. Couuier. Did it go through Mr. Ford’s hands first ? 

Mr. Caupte. No, sir, I think it came directly from Mr. McGrath 
straight to me. 

Mr. Cottier. What did the memorandum say ? 

Mr. Caupie. I just cannot remember the substance of the memo 
randum, except to say that he had had a conversation with Judg 
Moore and for us to look into the situation, to take proper steps or 
whatever it was. The memorandum would have to speak for itself, 
but that was the substance of it. 

Mr. Cotuier. Do you recall taking any action on that memorandum ? 

Mr. Caup.r. Oh, yes, sir. That was along about the time when 

Mr. Watson called me on the phone. I think that was about the first 
time Mr. Watson called me, I am not sure. 

Mr. Couturier. Did that memorandum to your knowledge say Judge 
Moore wanted McGrath to call him back or to let Judge - Moore know 
in any manner? 

Mr. Caupte. I do not believe it did, Mr. Collier. I do not believe 
it did. It may have, but I just do not know. I know that Mr. Me 
Grath wanted me to know of his conversation, otherwise he would 
not have sent me this memorandum. 

Mr. Coruier. Did the memorandum indicate where McGrath was 
at the time you received that call ? 

Mr. Caupie. Where he was? 

Mr. Couutier. Yes. 

Mr. Caupxe. In his office. 

Mr. Cotirer. Was he in his office here in Washington ? 

Mr. Caupte. Yes, sir; I think he was. I think he was in his oflice. 
That is my best recollection that he was. Of course, I was not there 
when the call came in originally. 

Mr. Cottier. You just remember the memorandum being in the 
files / 

Mr. Caupie. That is right; yes, sir. 

Mr. Cueir. Any questions, Mr. Keating? 
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Keatine. Mr. Caudle, in this conversation in Senator Wil- 
liams’ office you say he had some reports critical of Mr. Finnegan’s 
conduct of the collector’s office out there ¢ 

Mr. Caupte. Yes, sir. He exhibited them and held them in his 
hand. 

Mr. Keating. He held them up and didn’t he say that they were 
reports of Treasury agents as to the investigation out there / 

Mr. Caupte. He told me that the source of his information was 
very reliable and I do not believe he stated they were from the agents, 
but he had perfect confidence in the source of those reports. I do 
not know whether he said “agents” or not. 

Mr. Keatina. Did he say that he had this matter about Finnegan 
up with the Bureau of Internal Revenue for quite some time ? 

Mr. Caup.e. Well, I knew that he had. He did bring that up again, 
Mr. Keating, if I remember, because he had been rather critical of 
the way the investigation had been handled and I think later on there 
were some letters he introduced into the record and it was called to 
the Senator for his attention, in substance, as follows, that Mr. Me- 
Inerney received a report from the Director of the FBI, Mr. Hoover, 
concerning alleged rumors about Mr. Finnegan and Mr. McInerney 
had immediately communicated the contents of this memorandum 
from Mr. Hoover to Mr, Schoeneman and that Mr. Schoeneman had 
the matter investigated by the Treasury agents, and I think Senator 
Williams was under the impression that after the investigation was 
over, the report of the investigation of malfeasance charges relat- 
ing to Mr. Fi innegan had been sent over to the Department of Justice, 
and it turned out if I remember, Mr. Keating, that when the Treas ury 
agents had concluded the investigation of Mr. Finnegan, it was not 
sent over to the Department of Justice as it would have been under 
normal conditions, but was taken directly by the agent and he flew 
to St. Louis and brought the matter to the attention of Mr. Watson 
and thereupon went in and presented the matter before the grand 
jury. 

Mr. ene That presentation before the grand jury in the Fin- 
negan case came after your conference in Senator Williams’ office, 
did it not? 

Mr. Caupte. I do not know. I believe Senator Kem asked Mr. 
Watson about this report. Of course, I could be confuse : It could 
have happened in my office with Mr. Watson telling me, but I think 
Mr. Watson stated he just briefly saw the re port and that the agent 
went right before the grand jury with an assistant. 

Mr. Keatine. But didn’t Senator Williams point out to you in that 
conference that he had been after the Treasury people for months 
trying to get them to do something on these reports which he had in 
his possession ? 

Mr. Caupte. I think he did, sir. I think he was pretty firm in 
making those statements. 

Mr. Kratine. I am not referring now to Justice, I am referring to 
the Treasury Department. 

Mr. Caupie. Yes, sir; he was pretty firm about that. 

Mr. Keatine. When he suggested that he wanted someone to go out 
on the cases, including the Finnegan case, didn’t he eliminate Mr. 
Slack from among those he wanted to go out or do you not recall any 
reference to Mr. Slack ? 
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Mr. Cavupte. I do not recall any reference to Mr. Slack. I have so 
recollection about Senator Williams or Senator Kem bringing 
that report that Mr. Slack had read to him on the telephone. 

Mr. Keatine. They were critical of the re port, were they not / 

Mr. Caupie. Yes, sir; I think they were critical. 

Mr. KEatine. And they were critical of the filing of a report a 
the began. of it over the phone to Mr. Slack were they not ? 

Mr. CaupLe. My best recollection is that they were critical of 
They brought it up in that discussion, there. 

Mr. Kratine. Do you remember Senator Williams saying that |i 
was going to Mr. McGrath and ask Mr. McGrath to take Mr. Sla 
off the case? 

Mr. Cavptr. No, sir: I do not recall that, Mr. Keating. He m 
have, I do not know. The Senator did not talk to me about the matt 

Mr. Keating. At the time you first sent Mr. Slack out there, had 
not come to your attention by way of rumor, the criticism of Finneg 
out there / 

Mr. Caupie. The first I remember anything about the Finnega 
matter was the letters passing between Senator Williams and the De 
partment of Justice. It took up the responsibility of the Departme: 
of Justice in the matter. 

Mr. Keatine. Wasthat before Slack went out the first time ? 

Mr. Cavupte. I am not sure, but I think it was. I think it was som 
time before that. 

Mr. Keatrne. Mr. Finnegan appeared in connection with some heat 
ings on the Lithofold Corp., considerably before that, had he not ‘ 

Mr. Caupte. I think so. 

Mr. Krattna. There was general talk in the newspapers all over the 
country about his conduct of the collector’s office out there ? 

Mr. Caup te. I think there was. 

Mr. Keatine. That was before Slack ever went out there at all / 

Mr. Caupte. I think it was, sir. 

Of course the letters Senator Kem wrote and the letters that he 
received were placed in the Congressional Record. That would estab- 
lish the date definitely, before or after. 

Mr. Keating. When Slack first brought this report back from St. 
Louis, Judge Moore had said if Finnegan would resign, then these 
tax cases and other matters could be taken up later and there was 
quite a burst of activity in your shop then was there not? 

Mr. Cauptr. There was right much activity on my part; yes, sir. 

Mr. Keatine. That is right, and you called Bill Boyle the first 
thing? 

Mr. Caupte. Yes, sir. 

Mr. Kratine. The first thing you thought of was the Democratic 
National Committee ? 

Mr. Cavupie. Well, I will tell you. Mr. Boyle was from Missouri 
[f it had not been for that fact, I probably would not have called him. 

Mr. Keratinc. He was then Democratic National Chairman ? 

Mr. Caupte. He was Democratic National Chairman and as Demo 
‘ratic National Chairman, it would have been his committee that 
vould have suffered from Mr. Finnegan’s conduct 

Mr. Keatine. That was the first thought you had in the matter? 
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Mr. Caupte. Well, that was the primary thought. He was from 
Missouri and I called him first. I would have called Mr. Snyder if 
| could call him. 

Mr. Keatine. You called him ahead of even calling the Treasury 
Department ? 

Mr. Cauptr. Yes, sir, I called him the first one. 

Mr. Keatine. That is all. 

Mr. Cuetr., Mr. Ramsay ? 

Mr. Ramsay. No questions. 

Mr. CHELF. Mr. Rogers. 

Mr. Rocers. Directing your attention to the letter of authorization 

prepared for Mr. Slack, I believe you stated Mr. Howard Locke pre 
pared that ¢ 

Mr. Caupte. The grand jury authority ? 

Mr. Rocers. Yes. 

Mr. Caupte. Yes, he prepared that. 

Mr. Rogers. Have you seen that letter and do you know its contents 

Mr. Caupte. No, sir, I do not believe I have seen the letter. I may 
have, but I cannot recall it now. 

Mr. Rocers. If the letter directed to Mr. Slack’s attention 15 
ases for him to look into, do you know where the information came 
from tothe Depart ment about those 15 cases 

Mr. CAuDLe. No, Sir: I certainly do not. I do not. I have no idea. 

Let me give you the procedu res on how those letters mee up. Of 
course anybody from the Departme nt of Justice c annot go before the 
erand jury unless he has authority to do so. It is an inherent right 
of the United States attorney and his assistants. Whenever a grand 
jury authority is needed, we simply call the gentleman’s office who 
starts that procedure going. 

It must then be approved by the Deputy Attorney General’s Office, 
which must grant the final authority. 

We prepare one phase of it and his office prepares the other phase of 
it and final approval is mailed by the Deputy Attorney General's 
Office. 

Mr. Rocers. But the actual preparation of the letter, itself, I be- 
lieve you testified, was made | Vv Mr. Howard Loe ‘ke ? 

Mr. Cavunte. I think so; yes, sir. He would be the one I would have 
called on to have done it ; l woul | hi ave hs id ho other person Lo ¢ all on, 

Mr. Rogers. Then when you did call on him, you do not have any 
recollection of giving him any information about the 15 cases that 
Mr. Slack would look into? 

Mr. CAauptr. No, sir, I do not. Where he got that information in 
that grand jury authority, I do not know, sir. 

Mr. Rocrers. Now directing your attention to—was it May 17, 1951, 
that you went to Senator Williams’ office ? 

Mr. Caupte. May 17? I believe that was the date Mr. Keating 
mentioned a moment ago, May 17. 

Mr. Roaers. Was it durin og that pe riod of time that he discussed 
with you what part the Justice Department had played in the St. Louis 
grand j jury ¢ 2 

Mr. Caupte. I only made one visit to Senator Williams’ office and 
that visit was with Mr. Smith, Mr. Slack, and Mr. Watson. If there 
were any others along, I do not know. Now what took place in that 
conference, I gave my best recollection on that a moment ago, that 
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Senator Williams exhibited to us a rather long detailed confident 
report about conditions out in St. Louis and particularly about Mi 
Finnegan. 

Mr. Rocers. Did Senator Williams inquire of you whether or 1 
these reports had been submitted to the Justice Department ? 

Mr. Caupte. At that time? 

Mr. Rocers. Yes. 

Mr. Cavupte. I do not remember whether he did or not. If he said 
he did, then I know that he did. 

Mr. Rogers. Did you tell Senators Williams, Kem, and Schoepp 
that those reports had not been transmitted by Internal Revenue to 
the Justice Department ? 

Mr. Caupte. I am sure if I did not tell them, that I knew that they 
had not been delivered to the Department of Justice, from what Mr. 
McInerney had told me. 

Mr. Rocrers. Was it not after this conference on the 17th of May 
1951, that Senator Williams then had inserted in the Congression 
Record and made a speech that he was absolving the Justice Depart 
ment of any dereliction of duties? 

Mr. Caupte. It was along there because I know the Senator was 
anxious to correct any error that he made in the record. 

He wanted proof the at he was wrong and as far as I know I think 
he satisfied himself from what the Department sent over to him. 

Mr. Rogers. And it was after this conference that he made this 
eer! ¢ 

Mr. Cavuptr. Yes, sir. Probably so, sir. It is hard for me to just 
reme ie r those dates because that thing was moving so Bane t and we 
had so many conferences that it is just hard for me to say, but I sure 
do remember that he did it. 

Mr. Rogers. Your Department had nothing whatsoever to do with 
malfeasance in office ¢ 

Mr. Caupte. No, sir, we had no jurisdiction and we did not do any 
thing about it, at all. We had no jurisdiction in that field. 

Mr. Rogers. Well the man who went from your office to St. Louis, 
did he go out on tax matters ¢ 

Mr. Caupie. Mr. Malloy? 

Mr. Rocrers. Yes. 

Mr. Caupie. Yes, sir, on tax matters only. 

Mr. Rogers. ‘That will be all. 

Mr. Cuetr. Mr. Caudle, just one other question. Getting back to 
the previous statement you made to the committee in executive ses- 
sion, I reread you one question. It had to do with Mr. Ford sending 
Mr. Slack out on me second tr Ip. 

The question was: “Why would he come in and usurp your au- 
thority ?” Mocking of course, Mr. Peyton Ford. 

Mr. Cavupie. Yes, sir. 

Mr. Cue.tr. And your response was: “Well I do not know, but he has 
done that several times.” Would you like to elaborate on that? 

Mr. Caupte. Well sir, Congressman, Mr. Ford has. He had invaded 
uy authority several times before. How many times I do not remem- 
ber. I know that whenever he would do so, it would have the wrong 
effect upon the Division. We would not know what was going on 
unless he would take time out to inform us after whatever he had 
done was brought back to our attention. 
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I remember one time I started to talk to the Attorney General about 

e thing, but I did not. I did not mention it to Mr. McGrath. We 
talked about it in the office there, with Mr. Smith, and I am sure I 
discussed it there with Mr. Rothwacks. 

If they had any information and they wanted us to do it, they should 
et us have it and let the office run on an even tangent, but the inter- 
ference came in from time to time, different matters on the part of 
Mr. Ford, that was bothering us a great deal. It was not a great many 
times, but I would say too many times it happened. Just too many 
times. 

Mr. Cuetr. Enough to create some confusion within the Depart- 
ment and disturb the order!) ly process of your work # 

Mr. Caupie. Yes, sir; it was. 

[ will tell you maaehen thing it would do to the men in my section 
or division. 

Of course, Mr. Ford’s office was the office that fins lly approved the 
increases in salaries and things of that kind: and then when Mr. Ford 
would eal] upon one of the men to do something, we did not know 
about, or would vo out on a matter, well then from that time on, the 
gentleman would be in the habit of always reporting to Mr. Ford; and 
it brought about a little minor problem for me, which was not a prob- 
lem that belonged to the other men in the division because eventually 
I would be getting a request to raise the salary of somebody when 
there were others who had long been suffering and would have a prior- 
ity if ans Was any money available. That was one of the problems 
that grew out of this thing. Mr. Chelf. 

We felt like the gentleman sort of dominated the place probably 
more than he should and I just wish that he had not done so. That is 
about the best thing I could say. 

Mr. Cuetr. Do you know of any reason why, or what he had in 
mind? Do you know of any reason why he might have felt that he 


ought to inject himself into your bailiwick ? 


Mr. Cavpte. No, sir. 

Mr. Cuetr. Did you ever have any conversation with him, or was 
there ever any explanation as to why he would designate men from 
your division without your knowledge ? 

Mr. Cauptr. No, sir. Sometimes he would tell me and sometimes 
he would not. It did not happen very often, but it happened enough 
that it kept us- 

Mr. Cuetr. Sort of off-stroke ? 

Mr. Caupte. Yes; I guess that would be about the best way to put it 

Mr. Cuetr. Are there any other questions? 

Mr. Collier, proceed. 

Mr. Conuirer. We would like to move on from the St. Louis matter 
into particular cases that occurred during your days in the Tax 
Division. 

Mr. Cavupte. All right, sir. 

Mr. Coturer. Do you recall any particular cases that were handled 
by you or members of your Division where you were contacted by 
prominent or influential individuals? 

Mr. Caupte. By prominent individuals 

Mr. Cotuier. Prominent individuals, uy in the three branches 
of the Government or outside. 

Mr. Caupb.e. Yes, sir. 
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Mr. Couurer. 
Virginia / 

Mr. Caupie. Yes, sir. I remember a doctor, or maybe two doct: 
own in West Virginia, cases which we had gone into.’ I remember 
once Senator Kilgore called up and wanted to have a confer: 
about one of the gentlemen. 

Mr. Couurer. These were tax cases? 

Mr. Caupie. Yes, sir; they were tax cases. 

Mr. Couuirr. And were you considering prosecution at that point? 

Mr. CAUDLE. Oh, yes, sir. I know Senator Kilgore came over and 
1 had a conference with him. I remember I got the file and « 
plained the cases to him in detail and told him, as I can reeall it nx 
that there was no actual alternative but to send these cases out to t 
United States attorney, Mr. Spillers, Mr. Lee Spillers. 

Mr. Cotuter. Tell us about the case you are referring to. 

Mr. Caupte. It is hard for me to remember the facts now becauss 
it has been so long ago, but they were cases that we believed included 
substantial fraud on the part of these doctors. I am sure there wer 
two doctor cases and Iam positive that there was one. 

Mr. Cotirer. Were there large amounts of money involved ? 


Do you remember any case involving anyone in W* 


| 


Mr. Cavupie. Yes, sir; rather substantial amounts of money were 
nvolved, Mr. Collier. It would be almost impossible for me to re- 
member the figures, in just one or two out of so many cases. 

Mr. Couiier. Your analysis of the cases led you to believe you 
could prosecute these case s:isthat right ? 

Mr. Caupie, Yes, sir. As I remember, the members of my staff 
unanimously recommended prosecution for these two men. 

Mr. Conurer. Is that usual, that you will get the unanimous aj 
proval ona particular case, or is there a variance / 

Mr. CAupDLe. Yes, sir: that happened very, very otten. 

Mr. Cotirer. Very often ? 

Mr, Cauptr. Very often we would get unanimous approval. Once 
in a while—I know one thing. I would like for you to know th 
though: that I wanted the men to be independent in their analysis 
of the cases. I did not want any section chief or my first assistant, 
and I know I would not miss, while a case was pending in the hand 
of one of the attorneys, to call him in and suggest to him what |] 
thought he should say in his report. I wanted him to be let alo 
and wanted him to arrive at his own analysis and be clear of any 
source of influence. We were pretty rigid about that. At staff 
meetings I reminded them all the time. I do not believe you can find 
one who was with me, who left or who is in there now, who can ever 
Say that they were called upon to be other than independent in thei 
analysis, Consequently, when they were independent, I wanted th« 
other men to be independent, and out of that independence ve would 
have sometimes conflicting recommendations and sug vestions. 

Mr. Corurer. In the particular cases you are referring to you did 
have unanimous approval? 

Mr. Caupie. Yes, sir: as I remember about those two cases, the 
opinion was unanimous among all of us. All of us concurred in the 
fact that the cases should be prosecuted. 

Mr. Cortuter. Did Senator Kilgore contact you before the case was 
sent out to the United States attorney ¢ 
Mr. Cavup.te. I think he contacted me before it was sent out. 
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Mr. Couturier. What did he say ? 

Mr. Cavpie. Well, he came over and I think the Senator, whom 
I regard with great respect—of course, he was interested in one of 
his constituents back home, and he wanted to know what the status 
of the case was. I told him, and he was very nice about it. He lis- 
tened to the problem that the taxpayer had to overcome; and, as | 
remember, the conference lasted about, I would say, 40 minutes. He 
was very courteous and polite. He said, “Well, I appreciate your tak- 

ng time to explain ittome.” That was about the With the conversation 
woundup. The Senator said good-by, and I was awful glad to see him. 

[ always took a great deal of pleasure in talking to all the Congress- 
men and Senators who wanted to talk to me about our cases. I was 
anxious for them to know our procedures, how thorough we were, 
and I particularly wanted them to know how fair we were trying to 
be with people. 

Mr. Cotuier. You did not turn any of them down when they called 
you / 
~ Mr. Caupter. No, sir. 

Mr. Coriter. You always saw them ? 

Mr. Caupie. Yes,sir. I saw all who wanted to see me. 

Mr. Corirer. Now, in this particular case, what happened after 
you had this conference ? 

Mr. Caupie. Well, the cases normally went out to the United States 
attorney with the recommendation that they be presented to a grand 
jury. 

Mr. Cottier. Were these two separate cases or just one case ? 

Mr. Caupize. As I remember, Mr. Collier—and I am basing every- 
thing upon my recollection—there were two cases. 

Mr. Cotuier. And Senator Kilgore was talking to you about both 
of the cases ? 

Mr. Caupie. Yes, sir. Why I remember two cases was that I had 
a similar situation out in Oregon. 

Mr. Coxuter. Let us stay with this one now, and we will get to that 
one later. 

Mr. Caupie. Yes, sir. 

Mr. Cotiier. What happened after Senator Kilgore contacted you ? 

Mr. Caupie. We sent the cases out to the United States attorney, 
Mr. Spillers, with the request that he present them to a grand 
jury and then sometime thereafter—when I do not remember—we 
either got a report from him or I got a report from the Bureau of 
Internal Revenue, probably through Mr. Oliphant, but I got a report 
somehow or other that the cases had been presented to a grand jury 
and that a “no true bill” had been returned in both of them. 

Mr. Cortrer. And that surprised you? 

Mr. Caupte. Yes, sir; it sure did. 

Mr. Coturer. What did you do then / 

Mr. Caupte. When I got the information, I think that we got a 
letter from Mr. Spillers that the grand jury returned a “no true bill” 
in each, and T think I called up Mr. Oliphant and I wanted to find 
out why, would he have his agents check into it and see whiy we did not 
get bills of indictment in those cases. I wanted to find out about it. 
I wanted to know all about it. 

Mr. Oliphant later on—I know he had the Intelligence to do it— 
Intelligence probably had the report already, but the information I 
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got was that Mr. Spillers had put up all the defense witnesses in ea 
of the cases before the grand jury and then had put up the Governme 
witnesses as the last ones, and I know over the telephone I told M 
Oliphant it looked like to me that the cases were tried before 1 
grand jury and that the grand jury was being used for the functi 
which was not one that belonged to the grand jury. 

Mr. Couuier. But rather asa petit jury 4 

Mr. Caupie. Yes, sir. 

Mr. Coturer. Was that not unusual to present the defendant's w 
nesses to the grand jury first ¢ 

Mr. Caupute. Yes, sir. 

Mr. Cottier. Did you ever hear of it being done before / 

Mr. Caupte. Once before I think. In the Oregon case. That was 
the Beakman case. 

Mr. Cottrer. Let us stay on this one now. 

Mr. Caup.e. Yes, sir. 

Mr. Cottrer. What did you do? Did you contact the United Stat 
attorney and find out why he had done this irregular thing ¢ 

Mr. Cavupte. Mr. Collier, I think you will find in our files that 
wrote to the United States attorney asking for an explanation as t: 
wl \ these two cases were “no-billed.” Iam not positive of that, but 
Ithinkso. I know we talked to Mr. Oliphant about it, and I know that 
one vear we were trying to find out how long—I wanted to send ther 
back to the grand jury again, return them to the grand jury again, 
and I wanted to have a new erand jury. I felt we could not vet along 
with the same one, and I wanted to send it to a new grand jury. | 
think we found that the statute of limitations would probably m 
before we could get a new grand jury down there. 

Mr. Cotuter. So, why did you not present it to the same grand jury / 

Mr. Cauptr. Well, for the reason that the same grand jury has 
heard all of the facts as they were presented by the district attorney, 
and it was obvious Mr. Spillers did not believe in the ease or did not 
want to return a bill of indictment, but he just did not do it anyhow. 

Mr. Coturer. You mean the United States attorney just did not 
want to prosecute the cases 4 

Mr. Cavupie. Yes, sir; evidently. 

Mr. Conzter. And you felt that this particular grand jury already 
knew all the defense? 

Mr. Caupte. Yes, sir: I felt to go over it with the same ones would 
bea pretty diffi ult thine to do. 

Mr. Cotuirr. Was Mr. Spillers in contact with anyone of influence / 

Mr. Cauptr. I do not know, sir. 

Mr. Courier. Do you know whether Senator Kilgore contacted him? 

Mr. Caupte. I do not have the slightest idea. 

Mr. Conuter. Do you know whether any additional action was taken 
thereafter to get these cases ? 

Mr. Caupte. No, sir; I do not believe any additional action was 
taken in that matter. I know Mr. Oliphant himself talked about them 
two or three different times, and I asked him to please check and see if 
we could get new bills of indictment with this same grand jury: and, 
if so, | would try it again. Mr. Oliphant was certainly cooperative 
about the thing. 

Mr. CoiuiEr. So far as you know, these people never were indicted / 

Mr. Caupix. No, sir. I do not think they were. 
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Mr. Couture. Did Senator Kilgore ever contact you again about 


ese cases ¢ 

Mr. CaupDie. No, sir; he never did. I never heard from the Senator 
wrain, 

Mr. Coturer. You had that one contact with him ? 

Mr. Caupte. That one contact; yes, sir. 

Mr. ConuuierR. Let us move on to this Oregon matter since it is on 
your mind. What was the similarity of the presentment of the cases 
there ? 

Mr. Caupir. Well, I had about the same trouble. This fellow 
Beckman out there was a tavern keeper. He had a lot of slot machines. 
I I remember, in taverns and things. l had a conference with some- 
one from New York, a very able attorney from New York about that 

ise, I think his name was Mr. Burns. He writes music as a hobby. 
He plays. He is 2 very fine gentleman. He saw us, and I remember 
vhen he came down to see me we had a rather long set-to about the 
ase. 

Mr. COLLIER. Was he an attorney representing Mr. Beckman ? 

Mr. Caupir. Yes, sir. He was an attorney associated with the 
ttorneys of Mr. Beckman, whoever they were. You see, Oregon is 
o tar away he got one close to Washington. 

Mr. Cotiier. He had New York associate counsel ? 

Mr. Caupir. Yes, sir. I think I talked to Mr. Burns about the 
case and explained to him that we had a good case. 

Mr. Cottier. Where did you see Mr. Burns ? 

Mr. Caupie. In my office. 

Mr. Cotirer. He came down here to see you? 

Mr. Caup.e. Yes, sir; came to my office and had a conference; had 
a conference with Mr. Burns and the gentleman in the office who was 
familiar with the file, who had the case. We had quite a session there, 
and I told Mr. Burns that I thought that he did not have any defense in 
the case and that we would have to send the case out, and we did. 

Mr. Cotiier. You sent it out to the United States attorney out in 
Oregon ¢ 

Mr. Caup.e. Yes, sir. 

Mr. Coturer. Where was this, Portland ? 

Mr. Caupte. I think it was in Portland, Oreg. It was sent to the 
Jnited States attorney there; yes, sir. 

Mr. Coizrer. And what happened ? 

Mr. Caupie. Well, I was advised later by the United States at 

torney’s office that a “no bill” had been returned by the grand jury. 

Mr. Cotirer. Was this again a case where you felt it was a solid 
case that you could win / 

Mr. Caup.e. I sure did. 

Mr. Cotuier. You had no reservations on it ? 

Mr. Caupie. That is right. 

Mr. Cotiter. You had unanimous consent among the attorneys? 

Mr. Caupie. We were all in agreement on that case. 

Mr. Cottier. And you just felt that you would get a true bill in 
that case ? 

Mr. Caupte. I sure did. 

And I remember one day I had to go off for 2 or 3 days on some 
business and I came back and I saw a note on my desk that my secre- 
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tary had placed there that Mr. John Dunlap, who was the new Co; 
missioner, had sent word to me that he would deeply appreciate it if | 
would reconsider that case again. 

Mr. Cotiier. The Bureau felt very strongly about that ? 

Mr. Caupie. They certainly did feel strongly about it. Not o1 
that but Mr. Oliphant talked to me about that case. That was wh 
he was in there. He told me that they had had some rumors abo 
the assistant United States attorney who handled this case out ther 

Mr. Couturier. What kind of rumors? 

Mr. Cavupr E. Well, the rumors were not very eood about this ea 
Mr. Collier, at all. 

Mr. Cotirer. Do you mean rumors that there was a fix in it / 

Mr. Caupte. Yes, sir. Whether the rumors were true or whethi 
a oreat injustice was done the young man, I do not know, but that \ 
what Mr. Oliphant told me. 

Mr. Coruier. Then vou did get a “no bill” out of it ? 

Mr. Cavupie. Yes, sir; a “no bill” had been returned, and the agent 
out there, of course, they no doubt were surpris ed about the case of 
the grand jury returning a “no bill,” and they would be required no 
doubt to make an explanation to Intelligence here in Washington, 
be “aUuse they keep on these cases pretty close, and that is how Mi 

iphant no doubt got this information. He called me on the phone 
about it. 

Mr. Couurer. Did you ask the United States attorney here for a1 
explan ition 4 

Mr. Caupte. Out there? 

Mr. Coturer. Yes. 

Mr. Caupte. I think I called in Mr. John Lockley, and Mr. Lockley 
was handling almost all of the west-coast cases; we would keep them 
all in one section with one man so we could keep up with them. 

Mr. Coturer. What did vou te 1] Mr. Lockle yf 

Mr. Cavupte. I told Mr. Loe ‘kley I was not satisfied about the thing; 
that it would be rather expensive to fly to Portland but I felt as 
strongly about the case as Mr. Dunlap and Mr. Oliphant felt about it, 
and I wanted him to contact the United States attorney and tell him 
that he was coming out to present the case. I told him to get his grand 
jury authority and have it and take it with him and for him to write 
the United States attorney he was going to do it or send him a telegram 
or call him, one or the other. 

Mr. Cotiizr. So, you sent Mr. Lockley clear out to Oregon to re- 
present the case ? 

Mr. Caupie. That is right. 

Mr. Cotirer. He went before the same grand jury ? 

Mr. Caupte. Yes, sir, and returned a bill in 30 minutes. 

Mr. Cotuter. In 30 minutes’ time he got it. He went 3,000 miles and 
spent 30 minutes getting a true bill; is that right? 

Mr. Caupte. That is what he told me when he got back: 30 minutes. 
What became of the case, whether it has been tried, I do not know, but 
I told Mr. Lockley to keep up with it and I would like for him to return 
and try the case, unless the United States attorney himself was thor- 
oughly convineed that he could handle it himself. 

Mr. Coruirr. Did you let the United States attorney then go on and 
try that case ? 
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Mr. Caup.e. Well, I do not know what the status of the case was 
when I left. Mr. LocKley has kept up with it and he certainly would 
snow. What the status of that case is now I do not know. 

Mr. Coiurer. Would it not be normal if the United States attorney 
was reluctant to prosecute a case, to send someone else to prosecute it ¢ 
Would it not be normal to let someone else handle a case of that type 4 

Mr. Caupte. After we got the bill of indictment, we surely would 
not want to embarrass the United States attorney. There was no com- 
plaint about the United States attorney himself, but it was these confi- 
dential reports that came about the assistant. 

Mr. Couuier. And the assistant was the one who handled the case 
and got the no bill in the first place ¢ 

Mr. Caupie. Yes, sir, that is my information from Mr. ¢ liphant. 

Mr. Couvrer. Was there any indication as to who the people were 
who had contacted this assistant ¢ 

Mr. Caupte. No, sir; we did not receive any confidential report 
from intelligence on the matter at all. It may have been if the 
Bure au Was sus picious ot any conduct of anyone in ollice they would 
have sent the report over to the Deputy Attorney General’s Office and 
he would have conducted an investigation of his own, probably through 
the FBI. 

Mr. Couturier. Did you handle the Wathen Dis tillery case 

Mr. Keatine. Be fore you get into that, could I aska ‘aaa 

Mr. Cuetr. Yes. 

Mr. KEATING. In this Oregon case, do I unde rsté und the y followed 
the West Virginia system of justice in that case, with apologies to 
my distinguished colleague here, of putting the defendants on the 
stand before the grand jury and putting the defendant’s evidence in 
ahead of the prosecution’s evidence ? 

Mr. Caupte. I think they followed the identical pattern followed 
in West Virginia. They put the defense witnesses before the grand 
jury and then the Government witnesses. 

Mr. Keratitnec. I never heard of such a thing in my life. Were there 
other instances of that being done besides West Virginia and Oregot 
that you remember ¢ 

Mr. Caup.e. No, sir. Now it was not unusual, Mr. Keating, if a 
defendant—if he wished to go before a grand jury and testify himself. 

Mr. Keatinc. And waive immunity 4 

Mr. Caupte. And waive immunity. 

Mr. Keatinc. But even if he went before a grand jury and waived 
immunity and was allowed to testify before the grand «rs y, Which in 
itself, according to my experience, is rel: atively unusual, but if he did 
that, his evidence would be put in after the prosecution’s evidence; 
would it not? 

Mr. Caup.e. Oh, yes, sir; that is true. 

Mr. Kratine. In this case they put the cart before the horse and 
the fellow went in and told his defense first ? 

Mr. Cauptr. That is the way I understand the story, out in Oregon 
as well as West Virginia. That is right. Mr. Loc kley said he did 
not have any trouble getting a bill of indictment out there and I think 
it was the same gr: and jury, if I am not mistaken. I believe it was 
the same grand jury. 

Mr. Keating. That is all. 
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Mr. Cuerr. In other words, what they weye doing was using t! 
grand jury for a petit jury trying the case right before the grai 
yury / 

Mr. Cavuprter. Yes; it looks like the United States was attorney f 
both the defendant and the Government. That is the way it seem: 
tome. That is what we said among ourselves. 

Mr. Keating. You said, “The United States attorney is the actin, 
attorney for both the defendant and the Government here”? 

Mr. Cavupte. It looked like the United States Government was t] 
attorney for both sides. 

Mr. Ramsay. That was a good way to avoid the judge having any 
control over the matter. 

Mr. Caupie. That is a pretty good way; yes. 

Mr. Cuerr. Mr. Collier, do you want to proceed ? 

Mr. Corner. Do you recall the Wathen Distillery case at 

ebanon, Ky. ? 

Mr. Caupie. Yes, sir. 

Mr. Coutiier. What kind of case was that ? 

Mr. Cavupte. That was when I was in the Criminal Division. That 
distillery was owned by a group of stockholders and it had in storage a 
tremendous amount of bonded whisky, aging, and there were tw: 
groups who wanted to buy. Well, there were three if you remembe 
nse wanted to buy the disti llery and there were two groups who 

anted to buy the bonded whisky. There was a Jacksonville group 
aad a West Palm Beach group. 

Mr. Cottier. This was a Florida group? 

Mr. Caupte. Yes, sir. Of the two Florida groups, they wanted to 
buy this bonded whisky over in Louisville. 

Mr. Couirer. The whis ky was in Kentucky but the groups were in 
I* lorida ? 

Mr. Caupte. That is right. 

Well, this case I inherited when I came into the Department. 

Mr. Coturer. Do you mean when you took over the Criminal Divi- 
sion, this case was active at that time? 

Mr Caupte. Yes, sir. Well, this case had just about petered out at 
that time. It was sort of standing dormant at that time, if I remem- 
ber correctly. 

Mr. Couuier. Your predecessor was Mr. Tom Clark? 

Mr. Caupte. Yes, sir, Mr. Clark. It was in there when he was in 
there, that is right. I understand there were two United States at- 
torneys, one Mr. “Brown out in Louisville and one Mr. Herbert t Phillips 
down in Tampa, and the Treasury Department was rather anxious to 
indict this matter on a conspiracy, and I think the record will show, 
I am not sure, that Mr. Clark tried to get either Mr. Brown or Mr. 
Phillips both to, but they felt like they did not have a case. I mean 
they did not have sufficient facts to base conspiracy on. This has 
been a very long time ago, Mr. Collier. 

So when I came into the Department, Mr. Dwight Avis, of the 
Treasury Department, called me up after I had met him—TI had not 
known him before but very casually—he came over and said that he 
would like to get my cooperation in some matters, particularly in 
cases they had been working on. I told him I would be delighted to 
assist him, and that among some of the other things, some of the big 
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OPA cases, not to try them until the Treasury Department went into 
t thoroughly and saw whether they wanted to bring a different kind 
ofaction. That wasa part of the conversation. 

Then he brought up the Wathen Distillery case and he said there was 
a tremendous quantity of whisky that had been bonded and sold and 
bought by these two groups and that they had worked on the thing 
a long time and wanted to know if I would try and see what I could 
do with it. I said I would be delighted to try. I asked who the agent 
was that he had and he gave me the gentleman’s name. I cannot think 
of his name, but he said he was a very nice fellow and a thorough 
fellow. I wanted to have a conference with him and I did. 

We had quite a conference over there. He showed me his work 
papers and what he had done and I told him that I would draw up 
achart. There were 206,000 cases. 

Mr. Keatine. Of whisky ? 

Mr. Cavupte. Yes, sir. It was a tremendous amount of liquor. 

Mr. Coxuier. Cases or gallons? 

Mr. Caupie. Cases. As I remember, it was cases. 

He got up a big chart almost as big as this table and it had legends 
on it, and he had traced, I think every single case, about 204,000 cases, 
out of the 206,000, into retail outlets where they had gone into the 
biack market. I do not know how the fellow ever did it, but he sure 
did. I marveled at him. 

[ thought we could bring an action of conspiracy in that Louisville 
district and I had a right good many conferences with the agent and 
with Mr. Avis, and with my own men down there too, so we decided 
to doit. We notified the United States attorney, who was Mr. Walls, 
then. 

Mr. Cne.F. Mr. Walls was a good one, was he not ? 

Mr. Caupie. Yes, sir. 

Mr. Cuetr. He was tough, was he not? 

Mr. Caupte. Yes, sir. 

Mr. Cuetr. He prosecuted them, did he not ? 

Mr. Caupte. Yes, sir. He took the hide off of them out there. 

Mr. Cue.r. He is from my district. 

Mr. Caupie. Yes, sir; I know it. 

Mr. Walls became enthused about the case and he thought that he 
could get along very well with it. 

I requested him to present it to a grand jury, if I remember, and 
he did and he indicted a lot of them, I do not know how many but he 
got everybody involved in the thing, little ones, small ones and big 
ones, and they all were indicted. 

Mr. Cotiier. Were you contacted by anyone regarding this case ? 

Mr. Caupie. Yes, sir. I was contacted by Senator Claude Pepper. 

Mr. Coturer. What did he say? 

Mr. Cavupie. Senator Pepper came over to see me. He had one or 
two of his friends who were lawyers. Not the defendants but lawyers. 
He wanted to have a conference with me and I told him I certainly 
would have a conference with him. I had the date set up. I had 
Mr. Dwight Avis there, and I had this agent who made the 
investigation, and we had a conference that lasted for probably a 
couple of hours, and I just simply showed Mr. Pepper I did not: see 
how in the world these fellows could escape being convicted in this 
thing. And when it was all over, when the rest of them went out, he 
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told me from what he had seen and heard, that in his opinion ther 
was no other alternative but to have it sent to a grand jury. | 
was sent to the grand jury, the grand jury returned a true bill a 

thereafter they all entered a plea of guilty, and they imposed a fin 
of $250,000 on the defendants. 

Mr. Couturier. Was that the only occasion that Senator Pepper 
tacted you in regard to this case ? 

Mr. Caupte. In regard to this case? 

Mr. Couurer. Yes. 

Mr. Caupte. I believe so. I think he got a good lesson that day 
He did not call me any more, I believe. 

Mr. Couuier. Had he been calling you previously on other cases? 

Mr. Caupie. I think the Senator would call me occasionally on other 

ases 5 yes, SIP. [I cannot remember them, though. 

Mr. COLLIER. You had had several conferences W ith him on various 
‘ases ¢ 

Mr. Cacpui I think I did. Not many, but some. 

Mr. Cotirer. After this particular case you do not remember him 
alling you »gain ¢ 

Mr. Cavpie. He certainly never called me again on this case. 
Mr. Keatinc. You were convinced that you had a good conspiracy 
ase, here / 

Mr. Caupie. Yes, sir; I sure was. 

Mr. Keatinc. And besides Mr. Pepper, there was some attorneys 

» this thing that came in to see you, were there not ? 

Mr. Caupie. Yes, sir, there were a lot of them. 

Mr. Keatinc. And do you remember any of them in particular ? 

Mr. Caupte. Yes, sir, 1 remember one attorney was Mr. Pritchard. 

Mr. Keratine. Is that the one they sometimes call “Fat Boy 
Pritchard”? 

Mr. Caupie. Yes, sir, he was pretty heavy. He was a pretty large 
1eliow, 

Mr. Keattne. Who was he with at that time? 

Mr. Caupie. He was practicing law out there in Louisville. I think 

t that time he was chairman—I mean he had an honorary title of 
general counse! to the Democratic National Committee, I think. I 
remember Mr. Clark called me one day—Mr. Clark of course was 
Attorney General, and Mr. Pritchard was in his office and wanted me 

»come up there and discuss this case. 

Mr. Keatina. You went up to Mr. Clark’s office when Mr. Pritchard 
was in there ? 

Mr. Caupte. Yes, sir. 

Mr. IKeatrtne. To discuss it there ? 

Mr. Caupte. Yes, sir. Mr. Clark gave me a buzz on the buzzer and 
suld he wanted to talk to me and I went up and talked to Mr. Pritchard 
and Mr. Clark about it. 

Mr. Kearina. Mr. Pritchard represented one or both of these 
groups ¢ 

Mr. Caupie. No, sir. He represented just a part of one. 

Mr. Keratina. A part of one group / 

Mr. Caubue. Yes, sir. 

Mr. Keattne. How many cases did he represent ? 

Mr. Caupte. How many cases of whisky / 

Mr. Kerattne. Yes. 
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Mr. Caupte. I do not know, sir. There was a lot of whisky in this 

Mr. Keatine. This 206,000 cases was involved with both of these 

oups called the Miami, and the West Palm Beach group / 

Mr. Caupie. That is right, there were two groups who bought them. 

Mr. Kearinc. And they diverted them into the black market in 

| outlets / 
Vir. Caupur. Yes, sir, and they divided it according to the amount 
each group beught and then it was cased and it was shipped 

the retail outlets that these two groups controlled. There the 

sky went into the black market from those outlets. 

Mr. Kearine. Mr. Pritchard probably tried to convince you that you 

| not have any cause? 

Mr. Caupie. Yes, sir. Mr. Clark called me up there and we had 

conference about the thing and Mr. Clark had some recollection 

out the case. He said he tried to ret two United States attorneys 

bring’ an indictment, I believe, and he had been unsuccessful 1h) 

ing it, and he said, “Lamar, 1 understand that you worked up a 

ce.” Lsaid,“I sure have. I think I have a good case, General.” 

[said,“ITsure have. Ithink I havea good case, General.” 

Mr. Pritchard was very much surprised and wanted to know about 
ce. and | told him. I gave him a brief synopsis and | told him I 
think they call him “Pritch”—that was his nickname I think, they 
called him “Priteh” I told him I] thought he would have to enter a 
plea of guilty for his client and he said he did not think he would. 
| said, “Well, we will have to try the thing out, then.” 

The conference Was hot very long and Mr. Cla *k thanked me for 
oming up and that is all I heard, 

Mr. Keattnc. Did he stay on there after you left or did you leave 
together ? 

Mr. CaupD.e. No, sir, I left If I remember, Il was called up and I 
iad the conference and I left, Mr. Keating. 

Mr. Keatine. Mr. Pritchard was still there when you left / 

Mr. Caupite. Yes, sir; I think he was. 

Mr. Keatine. Did vou hear from “Pritch” again on that case ? 

Mr. Caupie. I next heard that all of them pled guilty out there. 

Mr. Keating. Did he represent them in Kentucky ? 

Mr. Cauptr. Yes, sir. 

Mr. Keating. Was he there when they pled guilty ? 

Mr. Caupie. Yes, sir; 1 understand he was there when he pled his 
clients aulty. 

Mr. Keatine. How long was that after this conference in the At 
torney General’s office ? 

Mr. Caupix. It was probably 2 or 3 months when term time came 
around again for district attorney in that district, there. 

Mr. Keatrnc. In the mean time he apparently changed his mind 
on the guilt of these defendants ? 

Mr. Caupie. Yes, sir; he sure did change his mind. They all 
pled guilty. 

Mr. Walls called me on the telephone and said he was trying to get 
a $300,000 fine, but he finally got the judge to impose a $250,000 fine, 
and I sent Mr. Clark a memorandum about the conference, and I re 
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member Mr. Graham Morison sent me back a note saying the | 
said [ dida bang up job. 

Mr. Keating. Mr. Morison sent you that note / 

Mr. Caupie. Yes: that Mr. Clark was pleased about the mat 
that I had done a good job. I just remember that little note in g1 
ink on the memo that Mr. Morison sent me. 

Mr. Keating. Do you remember any of the other attorneys be 
Mr. Pritchard / 

Mr. Caupie. Yes, sir; Mr. I. T. Cohen came in from Atlanta « 
day with an attorney from Jacksonville, Fla. 

Mr. Keatrrng. Also in this same case? 

Mr. Caupte. Yes. 

Mr. Keating. Mr. I. T. Cohen was from Atlanta, Ga. ? 

Mr. Caupie. Yes, sir: that was after I had the conference w 
Senator Pepper. 

Mr. Keating. Was this pre-Pritchard or post-Pritchard ? 

Mr. Caupie. Sir? 

Mr. Keating. Was Cohen a_ pre-Pritchard or post-Pritcha 
attorney ¢ 

Mr. Caupie. He was a post-Pritchard. 

Mr. Keatina. I see. Pritchard was the first one to put the heat 
on you? 

Mr. Cauptr. Yes, sir: Pritchard was the first one. 

Mr. Keatinec. Then he did not succeed, so then they brought in 
Cohen: is that right? 

Mr. Cavpie. Well, Mr. Glickstein, I believe, a Mr. Glickstein from 
down in Jacksonville, I think. 

Mr. Kratine. He came with Cohen; did he? 

Mr. Cavuptr. Yes; he came with Cohen. 

Mr. Keatinec. And Glickstein was from Florida? 

Mr. Caupte.. Yes, sir. 

Mr. Krattne. Cohen had a good many cases there in the Depart 
ment: did he not? 

Mr. Caupuie. Back at that time? Well, I do not know how many 
cases he had in the Criminal Division ; not so many. 

Mr. Keatrnc. Well, he had quite a few in the Criminal and Tax 
Divisions; did he not? 

Mr. Cavupte. Well, yes, sir; he and his attorney, his associate, 
a good many cases over in the Tax Division and over in the Bureau “er 
Internal Revenue. 

Mr. Keatrine. What was his associate’s name? 

Mr. Caupte. Mr. Howard Campbell—when they first started off 
1947, as I remember, Mr. Landau and Mr. Howard C ampbell and a 
Cohen were there, and then Mr. Landau was in the matter up for abou 
a year until he got dissatisfied, and from that time on until the ¢ mtr of 
1948 through up until they dissolved the relationship the matter wa 
between Mr. Cohen and Mr. Howard C ampbell, who was feat one 
of the trial attorneys in the Fraud Section when I came into the Fraud 
Section. 

Mr. Kratine. Cohen had a surprisingly large practice in matters 
with the Justice Department; did he not? 

Mr. Caupte. Well, sir, Mr. Cohen had a right good many cases. 

Mr. Kearine. His practice did not seem to be limited to any pat 
ticular geographical area ? 


id 
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Mr. Cauptr. No, sir; it did not. 

\ir. Keatinc. He was from Atlanta, Ga.; was he not ? 

Mr. Caupie. That is right. He was counsel for the Americal, So- 

etv for Composers and Authors—ASCAP, they call it—and he sort 
of floated all over the country. He was in Omaha, Chicago, and 

round. 

\ir. KEATING. He represented some Pittsburgh people ina tax case, 

o: did he not? 

\Mir. Caupue. I believe he did. 

Mr. Keatine. Well, before we get into that, I am afraid I am guilty 

f getting us off the track, here. 

Cohen and Glickstein came in after Pritchard had failed? 

Mr. Caupte. That was after Pepper. 

Mr. Keatrine. Before Pritchard ? 

Mr. Cavpie. Well, you see Senator Pepper came in a pretty good 

‘ile after Pritchard. 

Mr. Keatine. Oh, I see. 

Mr. Caupte. Yes, sir. 

Mr. Keattne. Pritchard was the first one; was he? 

Mr. Cauptr. Yes, sir; he was the first one. 

Mr. Keattrnc. And then came Pepper? 

Mr. Caupte. Then came Senator Pepper. 

Mr. Keatina. Now, when Pepper came in, was he introduced first 
by the Attorney General, or did he call you directly? 

Mr. Cavptx. No, sir; he just called up and said he wanted to come 
over and see me. I knew him awfully well and he came right over. 

Mr. Keatina. Then after Pepper came Glickstein and Cohen ? 

Mr. Cavupte. That is right. That was a brief conference with Mr. 
Cohen and Mr. Glic kstein. That was a brief conference. I told them 
the case was already sent out and was possibly being presented to the 
grand jury then and there, and they had to go out and have it out 
with Mr. Walls, the district attorney, if I remember. 

Mr. Keattne. In this case, some of these attorneys told you—did 
they not—that they heard you were about to send a case out to the 
grand jury ? 

Mr. Caupte. Yes, sir. Some of them did. I know the case had not 
been sent out when Mr. Pritchard was there. I know the case had not 
been sent out when Mr. Pepper was there. 

Mr. Keatina. How in the world did they find out that a case was 
going to be sent to a grand jury ? 

Mr. Cavpiz. That would be a rather easy thing. Mr. Pritchard, he 
could spread it around among his group. Senator Pepper would 
certainly tell—those who were with him would certainly go back and 
spread it. 

Mr. Krattna. I mean how does the first attorney who came to you 
and said, “I hear you are going to send a case out to the grand jury,” 
how in the world does he find that out ? 

Mr. Caupte. I will declare I do not know, Mr. Keating. I just do 
not know. They find it out, though. They must have known I was 
working on the case with the Treasury Department. 

Mr. Keatina. Somebody talked; did they not? 

Mr. Cavpie. They are bound to have. 


Mr. Kratixe. Somebody in the Department must have talked 
about it. 
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Mr. Cavuptr. Somebody in the Department or somebody maybe 
the Treasury De ‘:partment. Maybe the agent could have done it. 17 
man in the first place knows he is being investigated and then, if 
has an attorney. he will contact the agent, and the agent will no doubt 
tell him that the matter is with the Department of Justice. If the 
come up there, they will be informed on what we are going to do if 
we do know then what we will do. 

Mr. Keating. Well, then after the unsuccessful sally of Mess 
Cohen and Glickstein, who were the next attorneys ? 

Mr. Cauptp. Well, let me see. I do not know if I remember whi 
it went out to Louisville, then Mr. Walls was besieged with mor 
attorneys than I was besieged with. 

Mr. Keatina. Kentucky attorneys? 

Mr. Caupie. Yes, sir; Kentucky attorneys and—I do not kn 
where they were from. 

Mr. Keatine. They swarmed in from all over the country ¢ 

Mr. Caupte. Yes, sir. You see, there was a lot of money involved 
in this thing and a lot of whisky, too. They were scared rich client 
is the way I saw it. That is an ideal client for an attorney. 

Mr. Kearine. They were trying to get any attorneys that t 
thought would bring influe nce to bear: were they ? 

Mr. Caupte. Yes, sir; they always do that. 

Mr. Cureitr. Senator P epper told you two previous district attorn 
failed to prosecute in this case ¢ 

Mr. Caupie. He told me about the same thing Mr. Clark had: tl 
Mr. Herbert Phillips and Campbell and Mr. Brown who Mr. 
later succeeded in Louisville, I think he was the United States attorn 
out there. 

Mr. Cuenr. I recall from the earlier transcript in executive sessio 
you said Senator Pepper told you that, but I didn’t know Mr. Clai 
told you that. 

Mr. Caupie. Well, Mr. Clark told me when I came up with M 
’ritchard. My best recollection is that Mr. Clark had been unsucee 
‘ul in getting indictments in these cases and there were two dist 
attorneys: and, when Mr. Pritchard came up there, probably M1 
lark did not know I was working on the case again. Well, I tol 
Mr. Pritehard I had the case pretty well buttoned up, I felt, and | 
would be successful in pursuing the matter before a petit jury after 
the grand jury returned a true bill, which I knew would happen. 

When I told Mr. Pritchard how we worked out the matter, I tol 

m | had a chart showing where this agent traced 204,000 cases. 

Mr. Cuenr. Notwithstanding the fact that two previous attorneys 
in two different districts had failed or refused to prosecute, you wert 
ible to secure an indictment, and Mr. Walls did try them, and they 
did plead guilty, and they were fined how much ? 

Mr. Caupie. $250,000. 

Mr. Curevr. Are there any questions, Mr. Ramsay? 

Mr. Ramsay. | have no questions. 

Mr. Cueir. Mr. Rogers? 

Mr. Rogers. No questions. 

Mr. Cuevr. Mr. Keating? 

Mr. Kearinc. How much is this whisky worth ? 

Mr. Caupte. How much was it worth ? 


Mr. Keatina. Yes. 
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Mr. Caupuie. I declare, Mr. Keating, I don’t know, but they paid a 

emendous price for that whisky. 

Mr. Keating. They made a lot more than $250,000; didn’t they / 

Mr. Caupte. Oh, yes. 

Mir. Kearinc. Even after they paid all these lawyers? 

Vir. CAupLE. Yes, sir. I think they paid somewhere around one 

lion dollars for the whisky, as far as I] know. They paid a tre- 

endous price for it. 

Mr. Kearinc. Nobody went to jail on it? 

Mr. CaupLe. No, sir: it was the tail end of this OPA regulation 

rorcement.,. As you know, the war was Over, and if it had been In any 

ther district I would not have had the confidence I did in someone 
se other than Mr. Walls. It was his uncompromising persistence 
ich frightened them into pleading guilty and paying a substantial 

He was uncompromising about it. He was very vigorous about 

, thing. | think he was really sort of itching for them to contest 
the ease. He wanted to try 1t. 

Mr. Cuetr. Mr. Collier, will you proceed / 

Mr. Cotirer. What was the status of this case when you came into 
the Criminal Division 7 

Mr. Caupte. I don’t remember what the status of it was when it 

ume into the Criminal Division except when Mr. Avis came over to 
ee me about the ease. 

Mr. Couturier. There hadn’t been much action in the case up to that 
point ¢ 

Mr. Caupte. I had never heard of the case. I told him I certainly 
vould look into it. though. 

Mr. Courier. He was complaining about the fact that nothing had 
been done on the case; is that right ? 

Mr. Caupue. He said two United States attorneys had turned it 
down and he wanted to know if I wanted to take a look at it and 
try it. He knew that I just came out of a district attorney’s office 
up in the mountain section, back in my State, where we had the 
experience, 

You see, he was in the Alcohol Tax Unit, and I had tried a lot of 
those conspiracy cases. 

Mr. CouuierR. Now, let us move on to another case. 

Mr. Caupte. I don’t know why. He just came over to see me. That 
was one of several cases discussed. 

Mr. CuetF. Time is running short, gentlemen. Let us get along 
with the next phase of the investigation. 

Mr. Couurer. Let us get into North Dakota. Do you recall a case 
in North Dakota, a tax case? 

Mr. Caup.e. Yes, sir. 

Mr. Coturer. What case was it ; do you recall ? 

Mr. Caupie. I can’t remember the case in North Dakota. That was 
a case that Senator Langer was very much interested in. It has been 
a long time since I have seen the file in this case, and I only know it 
was a very substantial case. It was an understatement of taxable 
net income. 

Mr. Couturier. What business was the person in / 

Mr. Cavpte. I am not sure, but I believe he was a contraetor. He 
was a merchant; I know that, and he was a very prominent business- 
man out in that section, and he resided in the district of Mr. Powless W. 
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Lanier. He was a United States attorney and a very, very able o 
That was over in the Tax Division, and I remember some attorn 
came in to have a conference with Senator Langer. Or else Senat 
Langer had a conference with me about the case. 

Mr. Cotuier. Do you remember that Senator Langer called you, 
what happened ? ; 

Mr. Caupte. Yes, sir; he called up for a conference. 

Mr. Cottier. Did you know Senator Langer ? 

Mr. Caupie. Yes; I knew the Senator very well and liked h 
very much. 

Mr. Cottier. He contacted you in other cases ? 

Mr. ¢ ‘supLe. Yes, sir: he had talked with me about other cases. 

I can’t recall them right now, but he had. 

Mr. Couxier. He had a particular interest in this case? 

Mr. Caupue. Yes, sir. He was particularly interested in this ca 
and, as I remember, I explained to the Senator the facts that the 
were to present, and there was no alternative but to go ahead 
present the thing to a grand jury. We had quite a long conferen 
and it was very pleasant, and he was rather disappointed that t 
decision had to be “No”: but the Senator, I thought, felt convinc 
that I had no other alternative but to send the case out, and I d 
send it out and they had atrial out there. 

Mr. Cotter. Now, wait a minute. Is that the only time Senato 
Langer contacted you before that case was sent out? Didn’t he co 
tact you more than that ? 

Mr. Caupte. I think he miay have contacted me more than once ¢ 
that case. 

Mr. Coturer. Two or three times? 

Mr. Caupte. Maybe so. I know he certainly did once, and we had 
quite a conference and somebody was with him—I don’t know whi 
it was, I think it was some attorney—and the case was sent out, and 
then after the case was tried Senator Langer called me about the cas 

Mr. Couxuter. After ag case was tried / 

Mr. Caupute. Yes, s 

Mr. Couier. How aie times do you think he contacted you befor 
this case went out ? 

Mr. Caupte. I believe he contacted me probably two times, about 
two times, and, of course, the representation made to him was tha 
this man was innocent and, of course, I tried my best to convince him 
that the facts were quite different. And then the case went out and 
the taxpayer was convicted. 

Mr. C ‘ouiter. Then what happened 

Mr. Caupte. Then the Senator called me again and stated that the 
wife of the taxpayer had come all the way to Washington, I believe, 
to see him, and to say that her husband had not received a fair trial, 
that the attorney who tried the case had been very unwell—in fact 
he had been drinking. 

Mr. Conner. Do you mean the United States attorney ? 

Mr. Cauptr. No, the defense attorney. He was a pretty elderly 
fellow. He was recognized in his community as a very, very able 
trial lawyer, according to what I was told, but he had been in this 
condition and the inference was that being in that econdition—he was 
not in that condiiton when the case was tried but he was weak and 
just physically was unable to vigorously present the defense of the 
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fendant, and, therefore, she felt that he had not received a fair 

ial, and Senator Langer felt he had not received a fair trial, either. 
| told him there was nothing that I could do, that he should go through 

judge out there in his State and the United States attorney out 
the district should be contacted when he went home and see whether 
no it would be considered. ‘They had taken an appeal to the circuit 
uurt, and I told him if the conviction was sustained, that when the 
mandate was returned to the United States attorney for the defendant 
begin the serving of his sentence, there would be a period, I believe, 
ot 60 days under the rule where the judge could modify or reduce the 
sentence. He had that power and that the proper thing for him to 
do was to have his attorneys see the United States attorney on that 
evel. 

Chat is what he told me the wife of the taxpayer told him. 

Mr. Couturier. He didn’t bring the wife to see you, though ? 

Mr. Caupte. No, but he brought two attorneys from Minnesota who 
had not participated in the trial—I think they had been consulted on 
the brief but not on the trial. 

So I told the Senator and I told them that we just simply could not 
ask the court to set the verdict aside because this man had been rather 
nebriated several days before the trial, and that apparently he had a 
fair trial and it was a good judge out there and a fair United States 
attorney. 

Mr. Couiter. Was he the only attorney who had appeared for the 
defendant at the trial ? 

Mr. Cauptr. Well, I didn’t know it then. Then I think the Sen- 
ator came back to see me again with these two eentlemen. 

Mr. Couuter. Do you mean he made two calls on vou then ? 

Mr. Caupte. Yes; I believe so. It was just about the time when 
Mr. Gus Vanech became Deputy Attorney General, and I know I 
advised Mr. Vanech about it because usually when some friend on 
the Hill was inquiring about a matter, I liked for the Deputy At- 
torney General to know about it because he was the liaison man be 
tween the Attorney General and the Hill. Mr. Vanech got in touch 
with me, or Mr. Langer might have gotten in touch with Mr. Vanech, 
I don’t remember. Anyhow, Senator Langer was pretty vigorous in 
believing this man had not received a fair trial and, of course, the 
Senator is quite noted for being for the underdog. If he thinks 

somebody is being imposed upon, he doesn’t mind defending them. 
So it looked like ‘th 1e only way I could convince the Senator was to 
vet the district attorney up here. He felt pretty deeply about it. 
So did I. I talked to Mr. Vanech and we gave Mr. Lanier a ring 
on the phone and asked him if he would come to Washington. 

Mr. Couxiter. Now, had Senator Langer seen Vanech, too? 

Mr. Caupte. I do not know whether he had or not, but I do know 
Mr. Vanech had contacted me or I had contacted him. I think Mr. 
Vanech had only been in office and had been confirmed about a couple 
of weeks, I believe. I told Mr. Vanech about the only thing we 
could do to convince the Senator was to have the district attorney 
come up here and explain the thing. So Mr. Lanier caught a plane 
and came in. 

Mr. Coriter. You ordered him back here to Washington ? 

Mr. Caupie. Yes, sir; we requested him to come here and he did 
come, and we had a conference. Mr. Vanech, Mr. Lanier, and the 
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Senator. I do not believe the other two attorneys were present 
that time. I don’t think they were. So Mr. Lanier explained to 
Senator there was another attorney in addition to the one who \ 
not well and he explained that he was thoroughly, thoroughly 
vinced that the taxpayer was guilty and he was thoroughly convin 
that the man had received a fair trial, that the other attorney as 
ciated with the old trial lawyer was an able attorney in his own 1 
and that every bit of evidence that was available for the defe 
had been introduced and testified to and that he simply could 1 
vo before the judge and ask that the matter be set aside because 
that. He was convinced he was guilty and was convinced he had 
trial and a fair trial. He told the Senator that if he wanted to ; 
out and make a motion to the court there was no objection, but 
said he just could not recommend it. He also said there had be 
some rumors about the case. 

Mr. Couurer. What kind of rumors? 

Mr. Caupte. Well, some rumors that some kind of a fix might 
on; it appeared in the press there, and he told Senator Langer th 
and the Senator was, of course, surprised to hear it and the conf 
ence ended and that was all there was to it. 

Mr. Couturier. Did he indicate that the Senator had contacted him 
at any time regarding the case ? 

Mr. Caupte. Do you mean Mr. Lanier? I don’t believe he did, 
Mr. Collier, I don’t believe he did. 

Mr. Conuier. You were contacted, then, about five or six times 
this case, were you not? 

Mr. Caupie. Yes, sir; I suppose I was. 

Mr. Cotuier. Can you recall any other instances where you w 
contacted in this particular case / 

Mr. Cavupzie. In this particular case ? 

Mr. Courier. Yes. 

Mr. Caupie. No, sir. 

Mr. Cotuter. By no one else ? 

Mr. Caupte. No; no one else. I was never contacted by the law yers 
who tried the case. 

Mr. Coturer. The only person who contacted you, then, was thi 
Senator ? 

Mr. Caupie. Yes, sir; the Senator and the two attorneys that came 
with him, the Minnesota lawyers. 

Mr. Coturer. What finally resulted from this; did the conviction 
stand ? 

Mr. Caupte. Yes, sir; the conviction stood, the Supreme Court de 
clined the grant of certiorari and the gentleman served a sentence, 
as far as I know. 

Mr. Coutiter. What was that sentence ? 

Mr. Cavupte. It was a 3-year sentence, I think. It was pretty heavy 
for him. 

Mr. Couurer. That is all, Mr. Chairman. 

Mr. Cuevr. Mr. Kinnaird, a former investigator of the Aleochol Tax 
Division, is in the room and he called to my attention that the case we 
discussed a moment ago in which all the cases of liquor were involved 
was known asthe Wathen Bros. 

Mr. Cavpite. Was he familiar with the case, Mr. Chairman? 
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Mr. Cuetr. Yes. He also said that Mr. Ely Brown, III, did a lot 
wood spade work in the prosecution of the case. As I recall, | 
nk he was either an assistant district attorney at the time to Mr. 
Walls, or Mr. Walls was an assistant to him: I don’t reeall just which 
Mr. Caupue. Well, they really worked on them out there. They 
ive did. 

Mr. Cueir. Any questions, Mr. Ramsay ¢ 

Mr. Ramsay. I have no questions, Mr. Chairman. 

Mr. Cuetr. Mr. Keating? 

Mr. Keatine. About how much was involved in this case in North 
Dakota, Mr. Caudle? 

Mr. Caupte. Well, I think that the understatement of income was 

bstantially over $50,000. It was a very substantial amount, Mr. 
Keating. I just don’t know. There was a large amount of tax due, 
| know that. 

Mr. Keatina. This first attorney who came in with Senator Langer 
the first time was someone from North Dakota, was he ? 

Mr. Caupte. No, sir. 

Mr. Keating. Where was he from? 

Mr. Caupue. I never did see a North Dakota attorney on this case, 

Mr. Keattnea. It is a curious thing, these cases all over the country; 
they never seem to get any of their local attorneys in on them. ‘J hey 
always have attorneys from somewhere else. I don’t understand that. 

Mr. Caupie. Yes, sir. Well, I do. 

Mr. Keatine. You do? 

Mr. Caupter. Yes, sir. 

Mr. Cuetr. The word gets around, doesn’t it, Lamar ? 

Mr. Cauptr. Yes, sir, the word gets around; close friends of the 
Assistant Attorney General, close friends of the Attorney General, 
close friends of the section chief, all that sort of thing. It goes around 
everywhere and it sure does make your job a little more difficult, too. 

Mr. Keatrne. They even put your former law partner into one of 
these cases, didn’t they ? 

Mr. Caupte. That is right. He never was to Mobile in his life, I 
don’t think. 

Mr. Keatine. But that is a typical example of how this word gets 
around and how they try to employ attorneys who are supposed to 
have influence ? 

Mr. Caupie. Yes, sir. 

Mr. Keratine. The second group that came in with the Senator were 
attorneys from Minnesota, were they ¢ 

Mr. Caup.e. Yes, sir. 

Mr. Keatina. Both from Minnesota? 

Mr. Caup.e. I think the first conference I had with the Senator, 
I don’t believe anyone was with him, I don’t believe, or they may 
have been. I don’t recall. I know that he talked to me about the 
case and I told him about it. 

Mr. Keratina. The Senator pounded on the table a little bit and 
chewed his cigar? 

Mr. Caupie. Yes, sir. I don’t believe the doctors let Senator Langer 
smoke cigars. Al] his cigars were coated in cellophane. 

Mr. KeEatIna. Well, he chewed the cellophane ? 

Mr. Caupie. He chewed it down and almost bit it in two. He be- 
lieved his friend had been treated wrongly out there. He sure did. 
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Mr. Keatine. Do you remember the names of any of these attor- 
neys who got in on this case ¢ 

Mr. Caupte. No, sir, I sure do not. If you could mention the names 
I could probably recall them. 

Mr. Keatina. Mr. Cohen wasn’t in on it? 

Mr. Caupie. Mr. I. T. Cohen? 

Mr. Kratina. Yes. 

Mr. Caupie. No, sir, he was not in on this case. 

Mr. Cueir. How did he miss this one? 

Mr. Caupte. I don’t know, Mr. Chairman, but he wasn’t in on this 
one. 

Mr. Cuetr. The second time, one attorney was from Minnesota 
and one was from Washington, were they not ? 

Mr. Caupte. I thought both of them were from Minnesota. 

Mr. Cuetr. Were they in political life, too? 

Mr. Caupte. I do not know, sir. I never met the gentlemen, before 

Mr. Cueir. That happened quite often, didn’t it 

Mr. Caupir. Yes, sir. You have national committeemen coming 
in who were attorneys. 

Mr. Cuetr. The national committee had a pretty big law practice 
about that time? 

Mr. Caupie. That is national committeemen ? 

Mr. CuexF. Yes. 

Mr. Caupte, Those who are lawyers and practicing. They have a 
pretty good practice—I hear they have a pretty good practice. 

Mr. Keatrne. That is all. 

Mr. Cuertr. Mr. Kennedy, will you proceed with further inter- 
rogation ¢ 

Mr. Kennepy. Mr. Caudle, do you remember a case involving a 
man named Barnes down in North Carolina ? 

Mr. Cauptp. Yes, sir. 

Mr. Kennepy. A tax case? 

Mr. Caupte. Yes, sir; I sure do. 

Mr. Kennepy. Briefly, what were the facts and amounts involved 
and what is Mr. Barnes’ full name? 

Mr. Caupte. I don’t remember Mr. Barnes’ full name. He lives 
down there near Statesville or in Statesville or out from Statesville, 
N.C. 

Mr. Krennepy. Do you remember how much money was involved? 

Mr. Caupte. It was a rather substantial amount of money involved 
inthat case. Ithink it was a net-worth case. 

Mr. Kennepy. And about what date was it, what year, do you 
recall? 

Mr. Cavpie. Do you mean years that were involved ? 

Mr. Kennepy. No; the year that the case came up from your office. 

Mr. Caupie. I do not remember when the case came up to my 
office excepting it was sometime in the latter part of 1950, I believe. 
] am not sure. 

Mr. Kennepy. Did there come a time when you began to hear from 
a Member of Congress about that case ? 

Mr. Caupte. Yes, sir; I sure did. 

Mr. Kennepy. Who was that Member? 

Mr. Caupte. That was Congressman Bob Doughton. 

Mr. Kennepy. Did you hear from him on more than one occasion ? 
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Mr. Caupte. Yes, sir; I sure did. 

Mr. Kennepy. Will you tell us when you first heard from him and 

der what circumstances? 

Mr. Caupte. Well, Mr. Doughton one morning called me up and 
said that his old friend, Mr. Hayden Burke, of Taylorsville, N. C., 

hom I knew very well—his county was in the district when I was 
United States attorney—and his son, Harold Burke, were in his 

fice, and wanted to know if I would have a conference with them 
out an old constituent of his down in North Carolina, near States- 
lle, or in Statesville. 

Mr. Kennepy. Were the Burkes, father and son, active in politics? 

Mr. Caupite. Yes,sir. Mr. Burke sort of reminded me of Abraham 
Lineoln. 

Mr. Kennepy. Why that? 

Mr. Caupte. A big, tall, gaunt, serious fellow—very honorable and 

ery strait-laced, and always when he would come to Washington, 

would bring his son with him, Harold. In the district, when I 
vas district attorney, t hey would ride the district together and dispose 
of their cases when I was district attorney. 

They came up and came over to the oftice, and Mr. Percy Meekins, 
Mr. Doughton’s first assistant, came over with Mr. Burke and with 
Harold, his son. I asked Mr. Meekins if he would like to make notes 
on the case and he said he would like to, and I said I would go slow and 
( xpl: ain the thing. 

The conference lasted maybe 2, 214, or mi iybe 3 hours. 

Mr. Kennepy. Mr. Meekins took notes? 

Mr. Cauptr. Yes, sir. 

Mr. Kennepy. Mr. Meekins is Mr. Doughton’s secretary ? 

Mr. Caupte. He is his executive assistant, I believe. 

So when we were through, I tried to lay it down fair to them. We 
had the attorneys in the Division who were familiar with it, too, and 
[ had studies in the file. I told them that there was no other alterna- 
tive but to send the case on out to the grand jury, and I told Mr. 
Meekins, to please, if he would, please, try to convince the chairman 
that there was no other alternative on my part but to send the case on 
out. 

Mr. Kennepy. By the “chairman,” you mean Congressman 
Doughton ? 

Mr. Caupte. Mr. Doughton. You know, he is about the most be- 
loved elder statesman we ever had in our State, and everybody is de- 
voted to him and loves him, and you know I do. I think the world of 
him. I have tremendous respect for him. It had been represented to 
him, I am sure, by these attorneys that Mr. Barnes was an innocent 
man and had done no wrong and Mr. Doughton was almost convinced 
that the extenuating circumstances of the alleged grievance that the 
Government had against Mr. Barnes was one that could probably be 
settled on a civil basis and not be prosecuted. 

Mr. Kennepy. Do you know whether Mr. Meekins went back and 
explained ? 

Mr. Caupte. I told him to go back and talk to the chairman and try 
to convince him that this was a pretty strong case. We all felt unani- 
mously about it over there, and we just had to send the thing out. 

Mr. Kennepy. Then what happened? 
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Mr. Caupte. Well, I believe it was the next morning Mr. Doug! 
called me up and he called me, “General.” He said, “General, you 
mighty hard on my old friend down home,” and we talked pretty |; 
on the telephone about it and I told him—I asked him if Mr. Meek 
had talked to him, and he said yes he had talked to Mr. Meekins | 
he felt the case ought to be settled, from what the lawyers told h 

Then I had the file sent for when he called me, so I could sort 
bring him back up to date, fresh. I thought maybe Mr. Meekins’ not: 
maybe would not be full enough, and I talked about 40 minutes on ¢ 
phone there, and then he asked if I wouldn’t mind holding the th 
over, I think, about 80 more days. I told him I would hold 
for 30 more days, since the statute of limitations was not invol\ 
in it, and so we did. I told the attorney not to send the case out 
just wait and maybe they could gather more evidence. 

Mr. Kennepy. Did you then hear from Mr. Doughton / 

Mr. Caupte. Yes, sir; Mr. Doughton called me up again. 

Mr. Kennepy. About how long? 

Mr. CAupDLe. I think it was about 30 days, and wanted to h 
another conference. ] told him, yes, I would have another one. 
Mr. Meekins came back over with them again and this time, Mr. Bun 
he just sat there and looked at me an 1d I said, “Mr. Burke, where 
your additional evidence you got?” TI said, “I will do anything 
the world I ean if you can help convince me this man is innocent. 
will be on your side and I will never prosecute him.” 

We sat there and talked for about two more hours and Mr. Bu 
went through the same explanation he previously had made at 
previous conference, and I told him I just didn’t have any other 
ternative but to send the thing out. And so they left, and I did s 
it out down to Mr. Bryce Holt in Greensboro. 

Mr. Kennepy. Did you hear from Mr. Doughton again? 

Mr. Cavpre. I think Mr. Doughton called me up the next mot 
or maybe that afternoon, I don’t know. I have some vague rec 
lection he did. He chided me a little bit and told me he thought 
was hard. 

Mr. Kennepy. He ;: agi ain told you, you were a hard man? 

Mr. Cavpte. I just told him if he would repeal that 145 (b) of t 
Internal Revenue Code, he wouldn’t be bothered with me any mo 
about these cases. Just repe al it. 

Mr. Keatine. That is on income tax? 

Mr. Caupte. Yes, sit 

Mr. Kearine. Just repeal that and it would solve all his problem 

Mr. Caupie. Yes, just repeal that and it would solve the wh« 
thing. 

So we sent the thing down to Greensboro and I never heard any 
thing more from it. lL reckon Mr. Burke had conferences down ther 
with Mr. Holt. I suppose he did. He was indicted. 

Mr. Kearinc. What was the name of the United States attorney 
down there at that time? 

Mr. Caupte. Mr. Bryce Holt. He still is. 

Mr. Keating. Did you ever hear whether Mr. Doughton got 
touch with Mr. Holt? 

Mr. Caupte. I don’t know whether he did get in touch with Mi 
Holt or not. 
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Mr. Keating. Don’t you recall that you told us in executive session 
it you had heard that Mr. Doughton had the United States attorney 
pinning’ down there / 

Mr. Caupie. I don’t know whether I said “spinning” or not, but 
| believe I heard Mr. Burke brought further pressure on Mr. Doughton 
to talk to Mr. Holt. I think I heard that somewhere, but I am not so 

ositive about it, though: I am not sure. Mr. Doughton—Lord knows 
| don’t want anything I say to reflect upon the chairman. I am just 
evoted to him and he has been a great statesman and he is beloved 

d I have tremendous respect for him; but I was glad he called me 
ind L was glad for him to know how thorough we were trying to be 

the cases, and that IL was sorry one of his friends got messed up. 

asi Kennepy. Do the members of the committee have any ques 

m that point / 

C HELF. As I understand, this man was indicted 2 
. Caupie. He was. 
. CoHetr. Was he tried / 

Mir. CAUDLE. No, sir, he plead guilty, if I remember. 

Mir. Cuetr. Did he receive a sentence / 

Mr. Caupue. Yes, he did. 

Mr. CHELF. Do you know how much sentence he received ? 

Mr. Caupb.e. | think he received about ao months’ sentence : I don’t 
cnow. About 3 or 4 weeks ago I saw a statement in the papers, | 
believe. that Mr. Barnes had been released or was on parole. If he 
served 6 months, he must have gotten an 18 months’ sentence. I just 
don’t know what the sentence was. 

Mr. Cuetr. Mr. Keating, have you any questions ? 

Mr. Keatine. Don’t you remember that you told us in executive 
session that you sent the letter down with instructions to Bryce Holt 
to send the case to a grand jury—specific instructions—so that he 
would have some answer to make when any pressure was brought to 
bear on him? 

Mr. Caupte. I don’t believe I remember making that statement about 
his particular case, but I do know that on account of local pressures 
that the district attorneys run into, that when we are convinced that 
there is no defense and they could never develop one with us, that 
the United States attorney does use a letter when he presents the case 
to a grand jury. That puts the pressure back on us, again. I don’t 
remember that it happened in this case, at all, but they like for us 
to give them specific instructions to present it to a grand jury and 
then they can say, “Well, you have to deal with Washington.” 

Mr. Keatine. There was a right good amount of pressure put on 
this ease, too, wasn’t there ? 

Mr. Caupte. Well, sir, I reckon you could sure say it was pressure. 
I sure did doa lot of conferring. I tried my best to convince Brother 
Burke and his son and Percy Meekins. 

Mr. Kratine. You tried to convince Mr. Doughton, too, but you 
didn’t have much success, did you ? 

Mr. Caupte. Brother Doughton. I think, had been too convinced 
by Mr. Burke. 

Mr. KEatTIna. He didn't let up very much, did he? He was giving 
pretty pee support to his constituents ? 

Mr. Caupie. Oh, yes, sir, he is loyal to his constituents down there 
and aa love him; ves, sir. 





1318 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Cueir. Any questions, Mr. Ramsay ? 

Mr. Ramsay. No questions, Mr. Chairman. 

Mr. Cueir. Any questions, Mr. Rogers ? 

Mr. Rocrrs. No questions, Mr. Chairman. 

Mr. Cuerr. The hour is quite late and we have a considerab! 
amount of interrogation left, so under the circumstances, I think abx 
the only thing we can do is to recess until Tuesday morning at 
o'clock. Mr. Caudle, will you be available? 

Mr. Cavupte. Yes, sir, I will be here, sir. 

Mr. Cuetr. We will recess, then, until 10 o’clock Tuesday morning. 

(Whereupon, at 5 p. m., the committee recessed to reconvene at 
10 a. m., Tuesday, September 23, 1952.) 


ms 
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TUESDAY, SEPTEMBER 23, 1952 


House or REPRESENTATIVES, 
SPECIAL SuscoMMITTEE To INVESTIGATI 
rHE DEPARTMENT OF JUSTICE 
OF THE COMMITTEE ON THE .JUDICIARY, 
W as hington, DBD; G. 
The subcommittee met pursuant to call, at 10:15 a. m., in Ways and 
Means Committee room, House Office Building, Hon. Frank L. Chelf 
(chairman of the subcommittee) presiding. 
Present: Messrs. Chelf, Ramsay, Rodino, Keating, and Bakewell. 
Also present: Robert A. Collier, chief counsel, and Daniel G. Ken 
nedy, associate counsel. 
Mr. Cueir. The hearing will be in order. 
Mr. Caudle, will you come around, please, sir? 
Mr. Collier, will you proceed, please ? 


TESTIMONY OF T. LAMAR CAUDLE, FORMER ASSISTANT ATTORNEY 
GENERAL—Resumed 


Mr. Couuier. Continuing where we left off at the end of the last 
hearing, do you recall a case relating toa man named Earle Sheriff ¢ 

Mr. Caupie. Yes, sir; he was a sheriff in the adjoining county next 
to the District, here. 

Mr. Coturer. Mr. Sheriff was actually a sheriff / 

Mr. Caup.ie. Yes, sir; he was a sheriff. 

Mr. Couturier. Where did this case relating to Sheriff take place ? 

Mr. Caupte. I think it was in Prince Georges County. I am not 
sure. 

Mr. Couurer. In what State? 

Mr. Cavupte. In Maryland. 

Mr. Couturier. In Maryland ? 

Mr. Caup.e. Yes, sir; right next to the District, here. 

Mr. COLLIER. What was the case about / 

Mr. Caupie. Mr. Sheriff was under investigation by the agents of 
the Bureau of Internal Revenue, and evidently they had information 
that he had a lockbox at the bank: so, they got Mr. Sheriff and opened 
up the box, and he had about $19,000 in cash in the box and perhaps 
$6,000 or $8,000 in bonds. 

They knew what his salary was, and, finally, Mr. Sheriff confessed 
that the money that was in the box and the bonds that were in the 
box was money that had been paid to him as protection money. It 
came from the rackets in his county. 

Mr. Couturier. When was this? 
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Mr. Caupie. I think it was in the early part of 1950—L believ: 
was in the early part of 1950. Tam not quite sure, though. I rem 
ber I had a lot of conferences on the case and worked on the ca 
oreat deal. 

Mr. Couurer. You had conferences with whom ? 

Mr. Caupte. I know that Congressman Sasscer came over and talk 
with me about the case once. 

Mr. Cotuier. When did Congressman Sasscer come over 4 

Mr. Caupte. Mr. Collier, I do not remember when the Congressm 
came to see me, but it was in the stage of the proceeding where it \ 
generally known that we had the file in the building and thiat 
recommendation for prosecution had come over: and who notified t 
Congressman the file was there, | do not know, but I did have a bn 
conference with him there one day. 

Mr. Coturer. Where is he from ? 

Mr. Caupue. He is a Congressman from one of the district 
Maryland. 

Mr. Couiier. What did he say to you! What did he represent 
the time / 

Mr. Caupite. Well, Congressman Sasscer came to see me, as best 
can remember the visit, wanting to know whether or not the fa 
alleged about Mr. Sheriff were true. 

I told him unquestionably they were true. I think he wanted to 
know what kind of case I thought the Government had. I told hi: 
that we had some doubts about be Ing able to make an income-tax ca 
out of the matter, but unquestionably the officials had received money 
as protection money, and that I was going to do everything I possibh 
could to make an income-tax case out of it. 

I felt he was guilty of evading his taxes. The conference was not 
very long, probably not over 30 minutes, I would say. 

Mr. Coturer. Is that the only conference that you had with th 
individual ? 

Mr. Caupte. Yes, sir; that was the only one I had with Congressma 
Sasscer, but I had several conferences with Mr. Edmund Doyle. Hi 
is practicing law now down in Columbus, Ohio. 

This case was assigned to Mr. Doyle; and our difficulty in the matter 
was that, although Mr. Sheriff confessed having received this money, 
he confessed that it was money that was paid to him as protection 
by those who were in an illicit racket of some kind in his county. We 
realized, as far as the Government was concerned, that we could 
not arbitrarily allocate $19,000 and say $4,000 was in 1942 when he 
received it and about $4,000 was in 1943. We had to have proof. 

Mr. Cotiier. Now, was Mr. Doyle the defense attorney ¢ 

Mr. Caupie. No, sir; he was the Government attorney. He was 
the attorney in the Fraud Section to whom this case was assigned, 
and I am sure that he had conferences with the defense attorneys, and 
maybe I did, Mr. Collier, but I just do not remember. It does not 
register with me if J did. 

Mr. Couturier. What was the result of that case? 

Mr. Cauptr. We worked on the case a long time. Whether we sent 
it out to the United States attorney and it was returned to be strength- 
ened further, I do not recall, but we eventually had to establish some 
corroborating circumstance because the admission of Mr. Sheriff 
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‘ nding alone would not be sufficient. We worked on the case for 2 
or 3 months there very diligently, because we felt it was a case that 
ought to be vigorously prosecuted, and finally I felt that we had facts 
sufficient to justify the indictment. The indictment was returned, and 
It hink Mr. Sheriff pled guilty, and he was sentenced. 

Mr. Couirer. Do you recall what his sentence was? 

Mr. Caup.e. No, sir, but he got a substantial sentence in the Federal 
court in Maryland. Idonot remember what it was. 

Mr. Couuter. Are there any questions by the committee on this 
S ibject ¢ 

Mr. Cuetr. Any questions, Mr. Ramsay ? 

Mr. Ramsay. I have no questions, Mr. Chairman. 

Mr. Cuevr. Mr. Keating. 

Mr. Keating. Mr. Caudle, this case was in your division, and some 
newspapermen wrote some stories about it; is that not correct ? 

Mr. Caupte. Yes, sir. Mr. Drew Pearson heard about that case; 
he wrote about it several times; and it was following that that action 
was taken. 

Mr. Couuier. Do you mean after Mr. Pearson had written about it? 

Mr. Caupte. No, sir; action was being taken, Mr. Keating, all the 
time. Mr. Pearson heard about the case, and I remember he asked 
me about it. He wanted to know whether or not we had such a case 
n the building. 

Mr. Keatine. Action was taken before he wrote about it; was it? 

Mr. Caupte. Well, sir, I do not know. We were working on the 
case diligently when at one time Mr. Pearson asked me whether or not 
such a case was in the Department from the Bureau. 

Mr. Keatine. Had Mr. Sasscer been to see you before the article 
appeared in the paper about it ? 

Mr. Caupie. Yes, sir. I think he did, Mr. Keating. 

Mr. KEATING. Mr. Sasscer said that he hoped something could be 
done for Mr. Sheriff and that he might not be indicted; is that not 
correct ¢ 

Mr. Caupie. Yes, sir; he expressed an interest in the matter, Mr. 
Keating. I forget to what extent. He just wanted to know what my 
intentions were, and I told the gentleman what I hoped to do or 
would try to do. 

Mr. Kearine. Your testimony in the executive session was: 

I do know he was hoping something could be done for Mr. Sheriff and he 
might not be indicted. 

Questioner. He asked you that, did he not? 

Mr. CAuDLE. Yes, sir; we talked there for a pretty good while. 

Mr. Caupte. Yes, sir, Mr. Keating, I think the Congressman ex- 
pressed himself that way. I think he did. 

Mr. Keattne. You were rather cautious with him, were you not? 

Mr. Caupte. Yes, sir; I was. I was a little cautious with the Con- 
gressman. I did not want to embarrass him. I knew what I was 
going to try to do with the case. 

Mr. Keatine. No further questions. 

Mr. Cuetr. Mr. Rodino. 

Mr. Roprno. No questions. 

Mr. Coturer. Do you recall any other instances in tax cases where 
you were contacted by Members of Congress regarding the case? 
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Mr. Caupie. Yes, sir. I have had many conferences with Congress- 
men and Senators both on the telephone and in my office about cases. 

Mr. Couuier. They were quite numerous? 

Mr. Caupie. Yes, sir; there were a great many conferences. In 
fact, I would say there was on the average of four or five calls a week 
which would come in. 

Mr. Couturier. Were these four or five calls from Members of Con- 
gress / 

Mr. Caupte. Yes, sir; Members of the House and Members of the 
Senate. 

I would try to get the secretaries to get the Congressmen and the 
Senators to talk with the men in the Department who had the files 
and who were familiar with the facts, but they were very reluctant 
to talk with them and they all wanted to talk with me. 

The reason I wanted it discussed with them was because it would 
save me the time of looking over the file. It would take about an 
hour to look over the file, or knock the fog off the thing if you were 
already familiar with it. I have talked an hour over the phone with 
some Senator. 

Mr. Couturier. An hour over the phone with one particular man? 

Mr. Caupte. Yes, sir. 

Mr. Cotuier. How long would your conferences last where you had 
an individual conference ¢ 

Mr. Caupie. If the Senator or Congressman came over with the 
attorneys, sometimes the conference would last as long as 1 or 2 hours, 

Mr. Courier. That took up a lot of your time, then; did it not? 

Mr. Caupie. Yes, sir; it took up right much of my time. I re 
member a lot of fellows wanted me to come over on the Hill and have 
lunch with men they wanted me to know. They were alla very friendly 
and honorable group; I was devoted to all of them that I knew. 

But I felt every time I met a new Congressman, and his constituents 
knew I knew him, then it would be _— 2 or 3 weeks until I would 
be on the spindle again about a tax c: 

I just avoided coming over on <a Hill. I just thought I better 
stay where I was. 

Mr. Cottier. Then you did not come up too often ? 

Mr. Caupte. I did not come over as often as I wanted to. In my 
heart I wanted to meet them all and know them, but I thought I 
better stay where I was and not get new friends. 

Mr. Coturer. Then you did not decline any conferences ¢ 

Mr. Cavupte. I do not recall that I ever declined having a confer- 
ence with a Senator or a Congressman in my office. If he was on a 
committee and was being pushed about the matter, I would tell him 
I would come up to his office and talk to him; th: at he was probably 
much busier than I was, and, out of respect to him, I would go to his 
oflice. I have been to the offices of some of them and briefly have had 
conversations with them and discussed the matter. 

Then, after they understood what the facts were, in most cases, I 
never heard anything further about it. I could tell that the con- 
stituents, if they had received facts or representations which were 
contrary to what the file disclosed, and after you take time out to 
explain it to them, why, then they would let you alone. Some of 
them were a little bit persistent. 
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Mr. Cottier. Some were more persistent than others ¢ 

Mr. Caupte. Oh, yes, sir. 

Mr. Cotirer. You would get several calls from them ¢ 

-,Caupie. Yes, sir. 

Mr. Couturier. How about people in the executive branch of the Gov- 
ernment? Did you get calls from those people ! . 

Mr. Caupte. Very seldom, very seldom. Strange as it may seem, 
Mr. Collier, I do not believe that any Cabinet official called me up 
ibout a conference. 

Mr. Cotirer. You cannot recall any instance where a Cabinet official 
called you ? 

Mr. Caupte. They were so seldom—lI believe I can recall one in- 
stance, but cannot recall the case. I believe Mr. Tobin called me over 
the phone and said he was not familiar with the facts—— 

Mr. Couturier. Mr. Tobin ? 

Mr. Caupte. Yes, sir. One or two of the attorneys were very warm 
friends of his, and while he was Governor in Massachusetts he knew 
them, and he asked for a conference, and I said I would have it. 

Mr. Couurer. You did not have a conference with Tobin, but with 
the attorneys ¢ 

Mr. Caupte. That is right. He said he did not know what the facts 
were in the case. but I did see the attorneys and had a long confer- 
ence with them. 

Mr. Cottier. How about prominent people, such as prominent attor- 
nevs? Were you contacted by them on many occasions ¢ 

Mr. Cauptr. Oh, yes, sir. Yes, indeed. 

Mr. Coruier. Were these people representing particular taxpayers, 
were they interceding in behalf of other attorneys, or what were 
the circumstances ? 

Mr. Cavupie. They were representing other taxpayers, and they were 
obviously Washington counsel, I would say, using the vernacular, 
Mr. Collier. They were the attorneys practicing law here in Wash 
ington and were recognized as being thoroughly grounded in income- 
tax laws and problems of taxpayers, and I had frequent conferences 
with that type of lawyer in town here. 

Mr. Coutrer. They would be the Washington attorneys for the 
taxpayers out in the United States somewhere ? 

Mr. Caupte. That is right, sir. 

Mr. Cotirer. Can you recall any of those attorneys who frequently 
appeared over at the Department of Justice in behalf of taxpayers? 

Mr. Cavupte. I know I have had conferences with former Senator 
Burton K. Wheeler and his son Edward. 

Mr. Cotter. And they were at that time attorneys? 

Mr. Caup.e. Oh, yes, sir; they have a very extensive practice here 
in Washington and have a very fine law firm. 

Mr. Cottier. Did they have numerous tax cases? 

Mr. Cavunir. No, sir; they did not have numerous tax cases, Mr. 
Collier. They occasionally would have one, I would say. Mr. Thur- 
man Hill , 

Mr. Cotxirer. And James Barnes? 

Mr. Caupte. Yes, sir; Mr. Barnes. 

Mr. Coriier. Were they Washington attorneys? 
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Mr. Caupie. Yes, sir. I do not think I ever had a conferenc 
with Mr. Barnes, but I did with Mr. Thurman Hill, I remember. 

Mr. Courier. These were on tax cases? 

Mr. Caup.ie. Yes, sir. 

Mr. Coutiier. They were representing taxpayers not in Washing 
ton, but outside of Washington ? 

Mr. Caupie. Yes, sir; they were representatives of attorneys 
the States who were representing the taxpayer on that level. 

Mr. Coiurer. Who else? 

Mr. Caupie. Mr. Fred Morrison. He was the law partner of Gov. 
O. Max Gardner. I know he has talked to us several times about tax 
cases. 

Mr. Cotuer. Did you have many conferences with Mr. Morrison? 

Mr. Caupte. Yes, sir; I have had several conferences with Mr. 
Morrison. 

Mr. Couuier. On several different tax cases ? 

Mr. Caupie. Yes, sir; several tax cases. 

Mr. Coruimr. Did you ever at any time recommend Mr. Morrison 
to anyone ? 

Mr. Caupie. For a tax case? 

Mr. Couuier. For tax or on other type matter ? 

Mr. Caupte. I do not believe—on a tax matter, I know I never did. 

Mr. Couuter. I am thinking possibly of criminal matters or parole 
matters or anything of that nature. 

Mr. Cavupie. I remember once, Mr. Collier, this fellow Mr. Bert 
Naster. He is a fellow who is an electrical engineer and who has 
an electrical factory down in Hollywood, Fla. He manufactures elec 
trical appliances of different types. 

I remember one night, I believe, Mr. Naster called me up and 
wanted to know if I knew an honest lawyer in Washington. 

Mr. Cottier. What was your answer ? 

Mr. Caupte. I told him that I knew a lot of very fine reputable, 
honest men in Washington. I said there were many, many very fine 
attorneys here in town. I called over several names, and I think he 
was very much interested in having counsel advise him about his 
factory becoming eligible for Government contracts. 

He, of course, knew that his employees would have to be cleared 
by the FBI for security reasons, and I think I told him, among the 
attorneys, Mr. Fred Morrison was a very fine gentleman, for one. 
I know I did. I think I mentioned 10 or 15 other attorneys. 

Mr. Cotiirer. You mentioned Mr. Morrison in connection with 
other attorneys ? 

Mr. Caupte. Yes, sir. 

Mr. Couturier. Did Mr. Naster ever use Mr. Morrison ? 

Mr. Caupte. Yes, sir; I know that he talked with Mr. Morrison. I 
do not know what it was about. I never did inquire about the thing, 
but I know that he did talk to him. 

He did not tell me what it was, but he was anxious to know how 
his factory and employees and organization could become eligible for 
public bidding on Government contracts of a confidential nature, you 
know. 

Mr. Cotirer. Mr. Naster had formerly been convicted; had he not / 
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Mr. Cavpie. Oh, yes, sir. Probably, 5 years before then. Mr. 
Naster had been convicted of an income-tax violation out in Chicago. 

Mr. Cotuzer. Had he been sentenced for that ? 

Mr. Caupte. Yes, sir; he received a substantial sentence and served 
it. He was on parole, but I think in three or four more months his 
parole per iod would have expired, as he told me. ‘ 

Mr. Couurer. Did you a Mr. Naster pretty well / 

Mr. Cavupie. No, sir; I did not. I met Mr. Naster just out of 
curiosity of seeing a beautiful houseboat or yacht moored to a con- 
crete landing or yé ard in Miami Beach, Fla., on Indian River, I believe 
they called it. 

[ was riding down the road there with a friend and saw this ship, 
and it was a beautiful sunshiny morning; so, I decided I would take a 
look at it. No one was there at the moment. We walked in the yard 
and saw the boat, and then this t ill gentleman came out and introduced 
himself and said his name was Bert Naster. 

He took us over his boat, witke h was right there next to his home, 
and it was a very beautiful ship, I thought. Where I live, we do not 
have anything but bateaux on a mud ly river, and I was interested 
in seeing the thing. It was really a very fine ship. 

I understand later he sold his home there and is living on his boat 
now. It is tied up in Hollywood somewhere, on one of those canals. 

Mr. Cotuier. You saw Mr. Naster intermittently thereafter? 

Mr. Caupte. I think I saw Mr. Naster twice after that, Mr. Collier. 

Mr. Cotuier. I do not want to get too much into this. Let us get 
back to the attorneys who came before you while you were at the 
Tax Division. Can you recall any othe rs f 

Mr. Cavupte. I think Mr. Leo DeOrsey’s law firm. 

Mr. Coiuirr. Mr. Leo DeOrsey ¢ 

Mr. Caupbte. Yes, sir; I think he has had two or three income-tax 
cases over there. 

Mr. Couturier. Had he been to see you on many occasions? 

Mr. Caup.e. No, sir: I do not believe Mr. DeOrse “y ever came to see 
me except on probably one or two occasions. They realized that if 
they could not convince the fellows down below me, that to come up to 
me would be almost a waste of time. 

Mr. Courier. Mr. DeOrsey was a man you had taken some trips 
with or had been out with upon occasions ? 

Mr. Caupte. Yes, sir; he was a dear friend of my family. 

Mr. Couurer. Was he with you at the time you met Bert Naster? 

Mr. Caupte. Yes, he was. 

Mr. Cotuier. He drove into the driveway with you? 

Mr. Caupier. Yes, sir. I knew when I was testifying before the 
King committee that somebody was with me, and so, before we left 
to go home, Mr. DeOrsey’s f: ither was here and he and Mrs. DeOrsey 
inv ‘ited us out to have a dinner one night, sort of a farewell dinner for 
Mrs. Caudle and our children. 

So, I brought up the thing, I wondered who it was when I met Be rt 
Naster. Mr. DeOrsey said: “You know, it was me. I was with you. 

Mr. Cotter. Would Mr. DeOrsey bring up these matters regarding 
tax cases while you were on these trips or in your office? 

Mr. Caupte. No, sir; he never would discuss any cases with me when 
I was off with him. The thing was hardly ever brought up. 
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Mr. Conuier. You did not discuss your business at that time? 
Mr. Caupte. No,sir. No,sir. I only made one trip, I believe, wit 
Mr. DeOrsey and that is when all of us chipped in and chartered a 
airplane and went down to Florida to go fishing on a long week end. 

Mr. Cotxier. That was the same week end you met Bert Naster, then / 

Mr. Caupte. I believe it was. I think so. I think Mr. DeOrsey 
stayed at the Kenilworth Hotel and I think I stayed there too, I am 
not sure. At least his wife was there and we rented a houseboat of 
some kind and we went fishing and he had some kind of a heart attack 
and we had to bring him back on the plane and put him in the hospital. 

Mr. Cotter. That was Mr. DeOrsey ? 

Mr. Caupue. Yes, sir; that was Mr. DeOrsey. 

Mr. Coxtuier. Now, what other attorneys do you recall who co: 
tacted you? 

Mr. Cavupie. Well, let us see. There were so many of them. 

Mr. Coniter. Do you recall an attorney from the city of Atlanta, 
Ga.? 

Mr. Cavupte. Mr. I. T. Cohen ? 

Mr. Cotuirr. Yes. 

Mr. Caup.e. Yes, sir; I sure do. 

Mr. Cotirer. Did he contact you there? 

Mr. Caupte. Yes; Mr. Cohen was there pretty often on cases. 

Mr. Cotirer. Do you think he came more often than anyone else’ 

Mr. Caupie. Yes, sir; I think he came pretty often. He was i 
town a good deal to pay us a visit when he did not have any conferences 
over there, but he came pretty often. 

Mr. Cotirer. He did not hire associate Washington counsel, but 
came up himself, is that right? 

Mr. Cauptr. Well, he had an associate counsel here by the nami 
of Howard Campbell. 

Mr. Cottier. Howard Campbell? 

Mr. Cavupte. That is right; Mr. Campbell was formerly a member 
of the Fraud Section, one of the trial attorneys in the Fraud Section. 

Mr. Cottier. In the Tax Division ? 

Mr. Caupie. Yes, sir; he was. 

Mr. Coturer. When did he resign, do you recall ? 

Mr. Caupie. I think it was sometime in the early part of 1947. 
Excuse me; it was the latter part of 1947 because Mr. Campbell 
resigned, I believe, about 2 or 3 months after I was transferred to the 
Tax Division and I came to the Tax Division to supervise the litigation 
around September or October 1947. 

Mr. Coturer. But Mr. Campbell had been employed in the Criminal 
Fraud Section of the Tax Division where these fraud cases and tax 
cases were handled; is that correct ? 

Mr. Cavupte. That is correct, sir. 

Mr. Cottier. He went out into private practice ? 

Mr. Caupte. Yes, sir. 

Mr. Cotuier. Did he join anyone else, dealing in forms, or what ? 

Mr. Cavupie. Mr. Jacob Landau, of New York, and Mr. Cohen and 
Mr. Campbell, as I understand, had a partnership arrangement. 

Mr. Campbell was to assist Mr. Landau, in any matters that orig- 
inated with him up in New York, with the Government and all the 
agencies for that matter, as I recall the story, and he would do the same 
thing for Mr. Cohen. 
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Mr. Cotuter. Mr. Cohen’s main office was in Atlanta, Ga.? 

Mr. Caup.e. That is right, he was in Atlanta, Ga.; that is right. I 
think that relation lasted about a year when I think Mr. Landau pulled 
out of it or did not have anything further x do with the office. 

Mr. Contier. Did Mr. Cohen and Mr. Campbell remain associated ? 

Mr. Caupue. Yes, sir; they continued on. 

Mr. Couuier. Are they still associated ? 

Mr. Caupute. No, sir; they dissolved their partnership, as I under- 
stand. They dissolved it sometime in the spring of 1951, or possibly 
January or February. 

Mr. Cotnier. Mr. Chairman, that concludes that phase. 

Mr. Cue.r. Any questions, Mr. Ramsay ? 

Mr. Ramsay. No questions. 

Mr. Cnetr. Mr. Keating. 

Mr. Keatine. Mr. Caudle, you stated in your executive session testi- 
mony that Mr. David K. Niles called you a number of times on crim- 
inal cases. Did he ever call you on tax cases? 

Mr. Caupie. Yes, sir; he did, Mr. Keating. 

Mr. Keatinc. Do you remember any case that he called you on? 

Mr. Caupie. Yes, sir: it was known as the Houstonic Dye Co. And 
the taxpayer was Mr. [osia. 

Mr. Keattnc. He was in tax difficulties ? 

Mr. Caupte. Yes, sir; he was in tax difficulties. 

Mr. Keatine. Facing a tax-fraud charge ? 

Mr. Caupie. Yes, sir; the case came over recommending a fraud 
case against Mr. Tosia. 

Mr. Keating. Then you got a call from Mr. Niles and he wanted 
you to have a conference with Mr. Cohen ¢ 

Mr. Caupie. He called me over the phone one day and asked if I 
would have a conference with Mr. Wallace Cohen. He said Mr. Wal- 
lace Cohen was a very fine man. 

Mr. Keatinc. Was he a Washington lawyer? 

Mr. Cavupte. I do not recall whether he was a Washington lawyer 
or not. I thought he was a New York lawyer. He may have been 
a Washington lawyer. He certainly was from one of the two places 

Mr. Keating. You had a good many conferences on that case did 
you not‘ 

Mr. Cauptr. Yes, sir; I sure did. 

Mr. Keatine. And also with Mr. Paul Arnold, another attorney ‘ 

Mr. Caupte. Yes. sir: Mr. Paul Arnold is from New York. He was 
associated with Mr. Wallace Cohen in this case, the losia case. 

Mr. Keattnc. This was a big matter, was it not, having to do with 
a lot of bolts of cloth ? 

Mr. Caupte. Yes, sir; I will tell you what it was about. 

Mr. Keatina. Just as briefly as you can. 

Mr. Cavuptz. The Houstonic Dye Corp. would get these big bolts 
of cloth and then it would be stretched. Then, when it would be 
stretched there would be about 20 or 30 feet of mill ends, I think you 
would call them down in my section of the country, and it was these 
mill ends, just tremendous amounts of them, which were alleged to 
have been sold by Mr. Iosia, to two men, one named Brody and the 
other. by the name of—it was a foreign type of name; I do not know. 

Mr. Keattne. Of what did the fraud consist, as briefly as possible? 
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Mr. Cavupte. The fraud consisted of the alleged sale of these n 
ends over a period of time involving a large sum of money wh 
was alleged by the Government not to have been declared as inco 
on the part of Mr. Tosia. 

Mr. Keatrne. And it ran into hundreds of thousands of dollars / 

Mr. Caupte. Yes, sir; it sure did. 

Mr. Kearine. How many hundreds, do you remeniber ¢ 

Mr. Caupie. Oh, it was up yonder. Five or six hundred thousan 
I think, just remembering the thing as best as I can. 

Mr. Kearinc. And what happened to Iosia? Was he finally 
dicted ? 

Mr. Caupie. Yes, sir; we had a lot of conferences about that thing 
with Mr. Wallace Cohen and Mr. Arnold. 

Mr. Kearine. Did you report back to Mr. Niles at all? 

Mr. Caupte. I do not remember whether I did or not, Mr. Keating. 
I do not know whether I did or not. I may have given him a ring and 
told him I had a conference with Mr. Cohen. I may have. I know 
that would have been the normal thing for me to do. 

Mr. Keatrnea. To report back the results of your conference / 

Mr. Cavupte. I would tell him I had a conference; yes, sir. 

Mr. Keatrne. Is that what you did with the draft-dodger cases, too? 
Did you report back to Mr. Niles? 

Mr. Caupte. Sometimes I called him back, I know. 

Mr. Keatrna. In your executive session testimony you spoke of a 
lot of criminal cases that you discussed with Niles. 

Do you remember any besides the draft dodgers and this tax case? 

Mr. Caupte. He called me frequently when I was in charge of the 
Criminal Division about this type of case which would arise in the 
categories of these groups—I do not know how to express it—they 
“administered” unto. 

Mr. Kratrne. Well, he was administering to the Houstonic Dye 
Co. too, was he not ? 

Mr. Caupir. Well, he did not go into detail about the Houstonie 
business, but he did tell me a great deal of the background of Mr. 
Wallace Cohen. 

Mr. Kratine. Were there any others that he was administering to 
that he called you about ? 

Mr. Caupte. I do not remember any other tax cases. 

Mr. Keatine. Any immigration cases that he was administering 
to? 

Mr. Caupie. Any immigration cases? 

Mr. Keatina. Yes. 

Mr. Caupte. While I was in the Criminal Division ? 

Mr. Keating. Where criminal violations were involved ? 

Mr. Caupte. I do not remember any, Mr. Keating. 

Mr. Keatinc. Did you ever get any other calls from the White 
House about cases ? 

Mr. Caupte. Yes, sir; I got a call one day from Mr. Matthew 
Connelly. 

Mr. Keatina. About the Schwimmer case ? 

Mr. Caupie. About the Irving Sachs Shoe Style and Schwimmer 
case. 


Mr. Keratrne. Schwimmer was the lawyer in it? 
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Mr. Caupie. Mr. Harry Schwimmer. He was a very close friend 
of Mr. Connelly. 

Mr. Keatine. The case was Irving Sachs, and where was he from? 

Mr. Caupte. He was from St. Louis. 

Mr. Keatine. Was he charged with some tax fraud ? 

Mr. Caupte. Yes, sir. There was a rather large understatement of 
tax violations on the part of Mr. Sachs and the Shoe Style store that 
he had down there. 

Mr. Keating. You do not remember how much was involved in 
that ? 

Mr. Caupte. No, sir; I do not; but it was a very substantial amount. 

Mr. Keating. It was six figures; was it not / 

Mr. Caupte. Yes, sir; I believe it was. 

Mr. Keatine. Pretty well into six figures? 

Mr. Caup.e. Yes, sir. It was a big tax case. It was pretty big for 
an individual. 

This fellow Sachs had epilepsy. He had convulsions. 

Mr. Keating. Is that what Mr. Connelly told you? 

Mr. Caupie. No, sir; I do not believe Mr. Connelly told me that, 
but Mr. Schwimmer sure did stress that with me. He said that Mr. 
Sachs had what is known as grand mal type of epilepsy and he had 
an attack while he was having dinner with his family and the con- 
strictions in his body broke bones in his body. 

He had another one while he was driving the automobile with his 
mother in the car and ran off the road and killed his mother. 

They would wake him up some morning on the floor when he had 
been in bed and chewed the inside of his mouth and there was blood all 
over everything. 

Mr. Keatine. Did you call Mr. Connelly back and tell him the 
result of your conference ¢ 

Mr. Caup eg. I will tell you how that happened. 

Mr. Connelly called me on the telephone one day and—I did not 
know Mr. Schwimmer, one of the attorneys from Kansas City, I had 
never met him—and that Mr. Schwimmer had suffered a coronary 
occlusion and was in the hospital in Tucson, Ariz., and there was a 
conference with one of the attorneys in the Division the following week 
and he wanted to know if there would be any objection if the case could 
be postponed or the conference could be extended. 

It was the noon hour and I was visiting a friend of mine, the gem- 
mologist over in the Smithsonian Institution. That was where I was 
found. 

I told him when I returned to my office I would find out whether any 
statute of limitations was involved. 

Mr. Keatine. He traced you over to the Smithsonian ? 

Mr. Caupte. Yes, sir. I was talking to the gemmologist. I used 
to drift over there about the noon hour when I was by myself. I would 
look at the things I never saw when I was a child and had to wait 
until I got to Washington to see. There are many; I had to catch up 
on them. 

I called Mr. Connelly and said there would be no objection to the case 
being postponed for a couple of months until Mr. Schwimmer was able 
to get out of the hospital and come up to Washington; and 2 months 
from that time, he came in to have this conference. Not with me, but 
with this attorney. That is when I first met him. 
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Mr. Keatine. After the conference, did you call Mr. Connelly ba 
and tell him the result of it? Did you keep him informed of what 
was going on ¢ 

Mr. Caupte. I do not remember, but I imagine Mr. Schwimmer 
kept him informed. I do not remember calling him back. 

Mr. Kearine. Was Mr. Connelly a friend of Scliwimmer or Sac! 
or both ¢ 

Mr. Caupte. No; Schwimmer. I do not think he knew Mr. Sachs, 
but he was a warm friend of Mr. Schwimmer, though. 

Mr. Keatine. Do you remember Mr. (¢ ‘onnelly « ‘alling you another 
time? 

Mr. Caupte. Mr. Keating, I declare I cannot remember. It seen 
like he did, but I do not recall that he did. I just do not remember 
I have been gone now for almost a year, and this conference took. plac 
a year before then, or even longer. 

Mr. Cueir. Mr. Rodino, have you any questions ¢ 

Mr. ian Yes, Mr. Chairman. 

Mr. Caudle, did you postpone the hearing of the trial in this mat 
ter ced ‘ly on the basis this Mr. Schwimmer had a coron: ary occlusion ? 

Mr. Caupie. That was the sole basis it was postponed for 2 months. 

Mr. Roprno. Did you have any factual evidence to substantiate the 
statement that had been made to you by Mr. Connelly that he had the 
coronary occlusion 4 

Mr. Cavpte. No, sir; I believed him: and when Mr. Schwimmer did 
come in, he was traveling sort of slow. You could tell he was not a 
wellman. Icould see that. He has a heart condition. 

Mr. Roprno. He did have a heart condition ? 

Mr. Cavupte. There is no question about his having a heart condition. 

Mr. Roprno. Is that an ordinary policy of the Department, that on 
the word of someone else a matter is postponed when it is stated that 
the attorney has a condition of that sort, or cannot appear, when the 
request does not come from the attorney himself, without some doctor’s 
evidence ¢ 

Mr. Caupte. Well, sir, in a case like that, if someone would call up 
and say an attorney was ill and he knew that he was, and if no statute 
of limitations was involved, and the Government would not suffer by 
a brief postponement of a conference, any of us would unhesitatingly 
grant the favor. We would do that without documents and things 
like that. 

Mr. Roprno. Did this postponement prejudice the case in any way? 

Mr. Cavupte. No, sir. 

Mr. Roprno. What was the outcome of this matter ? 

Mr. Caupie. Well, I will tell you. There were nine doctors who 
stated that the ordeal of a trial against Mr. Sachs—five doctors who 
personally examined him and four psychoanalysts at St. Elizabeths 
Hospital under Dr. Samuel Silk. 

They reviewed the medical examinations and cardiograms and all 
kinds of testimony, and they also concurred with the five doctors—all 
of these doctors over here did—in the opinion that if this man stood 
trial he might pass on; that his condition was approaching a form of 
epilepsy which would result in a series of convulsions. One doctor 


said that he did have epilepsy, but he thought that death through trial 
vas remote. 
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Personally, I did not want to send that case out. I just felt like a 
fellow in that condition, bones breaking with muscles pulling him; 
and driving off the highway and killing his mother and having convul- 
sions just was not the type of case. 

But when that thing broke out in St. Louis, and Mr. Drake Watson 
wanted to send the case to the grand jury, we just sent him a wire 
and told him to send everything to the grand jury and that case was 
sent to the grand jury and Mr. Sachs was indicted and later he plead 

guilty and I understand—I think the file shows he was fined $40,000. 

Mr. Roptno. You said a while ago a number of C ongressmen used 
to call you and request conferences and express their interest in a 
matter. In your opinion, was this interest based on interest to a 
constituent, a routine matter, or was it more than passing interest 

Mr. Cavup.e. No, sir; it was a routine matter with Congressmen, 
Mr. Rodino. It was a routine matter for the gentlemen. I do surely 
want it understood that all of my conferences with the Congressmen 
were honorable in every way. Some of them were right much con- 
vinced by what had been told them by attorneys, who no doubt were 
their constituents and sometimes the Department would not even 
know the taxpaver. 

Mr. Roptno. When you gave an expianation of your side of the 
matter and the facts as you had the ‘m in year file, they were convinced 
and did not bother you any more 

Mr. Caupie. Yes, sir; Dusu: ‘ily did not hear anything further from 
them. When they heard the facts from the Government side, as far 
as they were concerned, the thing was ended. Sometimes they would 
call on the telephone and wanted me to give a conference to the at- 
torneys of the taxpayer and I would say to send them over. They 
would come over and we would go into it thoroug! ily and then I would 
invariably call the Congressman back up and tell him what our deci- 
sion perhaps would be, if all the facts were in, and we knew everything. 

Mr. Ropino. That is all, Mr. Chairman. 

Mr. Cuetr. Mr. Bakewell. 

Mr. Bakewe i. Yes, Mr. Chairman. 

Mr. Caudle, did any Member of Congress ever attempt to influence 
your decision in a tax case / 

Mr. Caupte. Ever attempt to influence my decision ? 

Mr. Bakewe.. Yes. 

Mr. Caupte. Well, I do not know how to answer that. If they 
show an interest in the thing, that is a degree of influence but that 
would not make any difference with me, though, Mr. Bakewell, unless 
the facts justified it. 

I told all the lawyers and told the Congressmen and Senators, too, 
that they were really not contending with me or any of the men asso- 
ciated with me. They were just fighting the file over there, struggling 
and wrestling with a file that the agents ‘had gotten up against the tax- 
payer and also told them that oral conversations did not amount to 
one picayune with me. If they could not support their conversation 
by having documents that would refute what the Government had 
thought was established, that it just would not make any difference. 
I knew that was a safe policy to pursue and that was religiously and 
rigidly carried out in any case and every case. 

Mr. Baxewett. Did any of these lawyers or anybody ever attempt 
to improperly or unduly influence your decision ? 
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Mr. Caupte. No, sir; they did not. Mr. Bakewell, they were fight- 
ing for their clients and we have these conferences with all of ihe 
attorneys in the Department in the Tax Division—that is when it got 
on my level. 

Now, of course, I never was in the conferences in the early stages 
because I did not want to have any conference with the attorneys or 
anybody until after the conferences were exhausted and all below 
me had made their recommendations in writing, and that was the only 
time that I would have a conference with anybody; except I did, when 
the Senators and the Congressmen came over, I did have conferences 
with them and with the attorney who had the file before the files 
perhaps had reached me. That was about the only exception where | 
broke that rule. I cannot recall that I ever did it any other time. 

Mr. Bakewetn. That is all, Mr. Chairman. 

Mr. Cuetr. Mr. Keating. 

Mr. Kearine. Mr. Caudle, on that point we were very careful in 
questioning you in executive session to draw a line of demarcation 
between those cases where someone called up to ask you for an appoint- 
ment and those cases where they sought to influence your judgment. 

Mr. Cauptr. Yes, sir. 

Mr. Keattne. And I asked a question, “Were they seeking to influ- 
ence your judgment—I am not saying whether the y did, but were they 
seeking to influence your judgment i in the matter?” 

And your answer was, “Yes sir; they were. They would come down 
and argue their side of their case for their constituents. They sure 
would.” 

Mr. Caupie. They sure did. 

Mr. Kearina. They sure did, did they not? 

Mr. Caupte. Yes, sir; they did. 

Mr. Keattna. In other words, here were cases which you were con- 
sidering for criminal prosecution ? 

Mr. Caupie. Yes, sir. 

Mr. Keating. Or cases where they had already been indicted and 
there was a question of their going to trial? 

Mr. Cavupte. That is correct. 

Mr. Keating. And in a number of instances Members of Congress 
came down and discussed and argued these cases with you, apart from 
making an appointment for someone else to present their side of the 
case ¢ 

Mr. Cavupte. Yes, sir; yes. 

Mr. Keating. There were a number of such instances where they 
actually did try to influence your judgment. Is that not a fact? 

Mr. Caupte. Yes, sir. They talked rather persuasively in their 
beliefs in what had been represented to them. Yes, sir; they did, 
Mr. Keating; the gentlemen did—a lot of them did. 

Mr. Kearrna. It strikes me that there is a very definite difference 
between a Member of Congress calling you to arrange for a constituent 
to have an appointment and nothing more and cases where Members 
of Congress seek to become advocates in such a matter and endeavor 
to influence the judgment of the man who has the criminal prosecu- 
tion under consideration. 

Mr. Caupte. Yes, sir. 

Mr. Kerarrne. Such action as that, in my judgment, is entirely 
improper. 
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Mr. Caupie. As you say, there were numerous routine conversa- 
tions over the telephone and routine letters. 

There were many instances where the Senators and the Congress- 
men would come down and express their views about the case and I 
would have it out with them. 

Mr. Keatina. Now, when these calls came from the White House, 
from these various people, you always went out of your way, did you 
not, to confer with these people and to keep the person advised of 
what you were doing about the case? 

Mr. Caupte. Mr. Ke sating, when you say I would go out of my way, 
I suppose you would say that I leaned over backward. 

Mr. Keratina. To keep them informed and to perform what you 
felt perhaps was an obligation to someone calling you from the office 
to which you owed your appointment ; is that not right? 

Mr. Cavupue. Well, I do not know whether I thought seriously about 
that end of it, but I certainly was really courteous about the things. 
I do not know how to describe it any further. 

Mr. Keratine. When you are courteous, you go all out, do you not ¢ 

Mr. Cavupte. Yes, sir; when I am courteous, I am just really gen- 
uinely courteous. 

Mr. Keatrna. That is all. 

Mr. Cuetr. Proceed, Mr. Collier. 

Mr. Caup.e. I do not believe I did say anything about the Houstonic 
case. I had a lot of conferences about that case. I sent two of my 
attorneys up to New York to have a conference with this main wit- 
ness. I had no way to subpena him up to my office and I did not want 
to go to the expense of sending attorneys down there to interrogate 
him, and I wanted to interrogate him under oath, so I had the district 
attorney subpena him in New York and I sent one or two of the 
attorneys up there to just go into it thoroughly because it looked as 
though the whole case would turn upon the ¢ ‘redibility of this one man. 

Mr. Iosia was a prominent manufacturer, and I was conscientious 
about the thing and I wanted to be sure. I felt like when the men 
came back and reported to me, that the case ought to be sent to a grand 
jury, and it was sent. I knew that some of the attorneys in the case 
knew facts and circumstances as witnesses themselves, and I wanted 
the grand jury to hear every fact about it. 

1 was worried about the case turning the credibility of one man. 
The handwriting was involved. The New York Police Department 
said the handwriting of this alleged formula which Mr. losia had 
been stated as giving to this individual upon which the prices would 
be based—the attorneys contended that the New York police said it 
was not the handwriting of Iosia. 

Then I had the handwriting sent to the FBI, with a sample of his 
handwriting, and they said it was his handwriting, and the handwrit- 
ing expert over at the Bureau of Internal Revenue said it was 
Mr. Tosia’s handwriting, and it wound up that the grand jur y indicted 
the fellow, and the case is now pending in the southern district of 
New York. 

Mr. Couturier. I want to go into another matter now. Recalling 
your executive-session testimony, you informed the committee that 
prior to the time that you were relieved of your duties as Assistant 
Attorney General in the Justice Department by the President you 
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had received over a period of time rumors to the effect that you might 
possibly be relieved, or fired ? 

Mr. Caupix. Yes, sir. 

Mr. Cotuer. I would like to trace for the committee those rumors 
as they occurred in point of time. I think possibly, to refresh your 
recollection, we could go back to 1948. 

Mr. Caupte. It was 1949. It was some time in the spring of 1949. 
I had met Congressman Pat Sutton, of Tennessee. I think that was 
his first term of office. I think he ran in 1948 and was elected and 
was sworn in up here as a Congressman in January, I believe. 

I knew Mr. Sutton, and he would occasionally drop out to the house 
and drop over to the office, and he was friendly with Mr. Turner Smith, 
my first assistant. 

After he got to know me, he sent word to me one time and said he 
wanted to see me, that he had something important to tell me and I 
asked him what it was about. He said he would rather talk to me 
over at his office and so I went over there. 

Mr. Courier. That was his office here in Washington ? 

Mr. Caupte. Yes, sir; his office here in Washington. 

He said that there was an effort—that after the 1948 election, some 
time I think that year, there had been a meeting of Mr. William 
Boyle— . 

Mr. Couuier. What was he at that time ? 

Mr. Cavupte. He was national chairman of the Democratic Com 
mittee. 

Mr. Matthew Connelly, Mr. Peyton Ford, and there were a good 
many, I understand in this group. I think Mr. Sutton gave some 
other name, but he mentioned those three. 

Mr. Cottier. He mentioned Mr. Boyle, Mr. Matthew Connelly, and 
Mr. Peyton Ford. 

Mr. Caupite. That is right. 

Mr. Coturer. Mr. Matthew Connelly was at the White House and 
Mr. Peyton Ford was in what position in the Department ? 

Mr. Cauptr. He was Deputy Attorney General then, if I remember. 

Mr. Cotiier. What kind of a meeting was this / 

Mr. Caupie. Well, I believe it was a meeting—I think it was a 
meeting Mr. Sutton said, involving patronage. That is what I remem- 
ber‘his saying to me and he said that Mr. Ford got up over there and 
said he wanted to know when they were going to get rid of me. 

Mr. Couturier. Mr. Ford got up in the meeting / 

Mr. Caupte. That is what Mr. Sutton told me. I never did see 
Mr. Boyle or ask Mr. Connelly about it, but Mr. Sutton said he knew 
that took place, that is all I do know. 

Mr. Coturer. What did Mr. Ford say in the meeting? Do you recall 
what Mr. Sutton told you? 

Mr. Caupte. It was pretty brief because according to what Mr. Sut- 
ton told me, when Mr. Ford said that, Mr. Connelly and Mr. Boyle 
sort of got after Mr. Ford for making such a statement. 

Mr. Couurer. Now Ford said, “When are we going to get rid of 
Caudle?” 

Mr. Caup.ir. Yes, sir; he said, “It is time for him to go,” or some- 
thing like that. That is what Mr. Sutton told me. 

So, Mr. Sutton told me that. I was naturally worried about it. I 
wondered whether there was a movement or something under foot 
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to get rid of me. If anybody did not want me, if the President did 
not or the Attorney General, well, I did not care anything about 
staying on, I would have gladly gotten out of the place. But, I did 
not hear any more from it. 

Mr. Cotuier. You did not follow this matter up with anyone ?/ 

Mr. Caupte. No, sir; I did not follow it up with anyone then, at all; 
no,.sir. 

Mr. Cotuter. Now Mr. Ford was your superior, was he not? 

Mr. Caupte. Yes, sir; he was. 

Mr. Cottier, And other than Mr. Ford, the only person above you 
was the Attorney General / 

Mr. Cavpie. That is correct; yes, sir. 

Mr. Cottier. And you did not take this matter up with the Attorney 
General ¢ 

Mr. Caup.e. No, sir; I sure did not. 

Mr. Cottier. You did not take it up with anyone else ? 

Mr. Caupte. No, sir; I did not. I just sat back and just thought, 
trying to figure the thing out. 

Mr. Cotuier. What happened then / 

Mr. Caup.e. Well, of course, nothing happened. 

Mr. Coutuier. Did Ford make any other attempts to get you out? 
Did he do anything at the Department itself 

Mr. Keating. Before you get into that, may I ask a question, Mr. 
Chairman ¢ 

Mr. Cuetr. Yes. 

Mr. Keating. Mr. Boyle and Mr. Connelly in this meeting said 
that never would happen, did they not ? 

Mr. Caupie. Yes, sir. According to what Mr. Sutton related to 
me, they told Mr. Ford that that was not going to happen, that I had 
been loyal and worked hard to reelect the President and made many 
speeches all over the country. 

Mr. Krarine. And you deserved to stay in office because of your loy- 
alty to the President / 

Mr. Caupte. Well, I did if I was fitted, Mr. Keating, to do my work, 
surely, even for political reasons. 

Mr. Krearine. That was what they said, did they not? 

Mr. Caupte. Yes, sir; they said under no condition would that 
happen to me. 

Mr. Keating. That is all. 

Mr. Caupie. According to what Mr. Sutton told me. He was my 
source. ; 

Mr. Couurer. What happened next? 

Mr. Caupte. Well, I could hear rumors about the thing but I did 
not pay any attention to them. I did not like to hear them but I did 
not pay any attention to them. 

Mr. Cottier. Where were you getting these rumors? 

Mr. Caupte. I would get them from friends of mine. 

Mr. Cotxier. In the Department or outside? 

Mr. Caupte. Sometimes in the Department; yes, sir. I would hear 
the rumor in the Department—I mean later on. I never heard any 
more about it until probably around the latter part of 1950 or the 
first part of 1951, but I know before I went to Europe, and I left around 
July 16 or 19, 1951, and the thing came up again. 

Mr. Coniier. In what manner did it come up? 
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Mr. Cavupie. It came up through two sources. I remember before 
the King committee—I remember one night I got a telephone call. 

Mr. Couuier. Now wait a minute; let us go back in point of time. 
Did not your secretary give you some information prior to that? 

Mr. Caupte. Oh, yes, sir. Mrs. Jenny Johnson 

Mr. Corer. She was your secretary / 

Mr. Caupte. Yes, sir; Mrs. Fred Johnson, she was my secretary. 

She came in to see me two or three different times. That was in 

the spring of 1951, and she talked to me about the rumors and warned 
me, and that did worry me some. 

Mr. Cottier. What did she say to you? 

Mr. Caupie. Well, she said: “Lamar, I want to warn you about 
Mr. Ford.” 

She said: “I hear from different pl: ces that he is out to cut your 
throat, and for you to be on your guard.” 

I said: “Well, I do not unde rstand it.’ 

She said: “Well, you would not.” But, she said: “I am telling you, 
I want you to be careful with that fellow.” 

Mr. Cotuier. Did she give you this warning over a period of time? 

Mr. Caupte. Yes, sir. 

Mr. Couturier. You say this patronage meeting occurred in the spring 
of 1949? 

Mr. Caupte. Yes, sir. 

Mr. Cotirer. And you relate this incident to the spring of 1951. 
What occurred in between, anything? 

Mr. Caupie. Well, sir, something occurred after—well, she talked 
to me two or three times about it, over a period of time, Mr. Collier. 

Mr. Couturier. In other words, she would be giving you this infor- 
mation ¢ 

Mr. Caupte. Yes, sir; the secretary would pick up things from other 
secretaries that would be passed around, and that source would never 
be available to me; I would not know. 

Mr. Contuier. And you dié not make any effort to track it down or 
take it up with anyone? 

Mr. Caupte. No, sir; because I knew that Mr. McGrath certainly 
did not want me to go, because when Mr. McGrath became Attorney 
General the first thing I did when he was sworn in, 4 or 5 days 
after he was in, I wrote out my resignation in pen and ink and made 
an appointment with him through his secretary-—— 

Mr. Coriier. That is customary, is it not, for the Assistant Attor- 
neys General to do that? 

Mr. Caupie. They certainly ought to, and I believed init. TI carried 
it up to the general and handed it to him and told him that he had a 
hard year ahead of him and that he ought to pick his staff free ly and 
openly and notwithstanding the friends ship that had existed between 
he and I for a long period of time. I wanted him to know that I 
would gladly resign, and I offered him my resignation, and if he had 
anybody else in mind he should have implicit confidence in the men 
around him—I told him, “Notwithstanding the fact that you may 
want — lawyer to have this place, if you do, if you ‘will just 
tell me, or just think it over and give me 30 di iys’ notice so I can make 


some plans to leave, I will gladly give up my post for any choice you 
may have.” 
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Mr. McGrath told me to tear it up. He said he had confidence in 
.e and my record as an attorney; that he knew the very able men who 
were associated with me. He said he had confidence in not only me 
but he mentioned the names of my staff. He was very familiar with 
our record, and he wanted me to stay on and to assist him and not to 
eave him. 

I felt very good about it, Mr. Collier; and, of course, he told me 
whenever I needed him to call him and I did not have to get an ap- 
ointment to see him about any matter that was urgent, but just to 
walk in his office; whoever was sitting there, he would stop everything. 

Mr. Courier. When did that conversation occur ? 

Mr. Caupte. That conversation took place 5 or 6 days after Mr. Me 
Grath succeeded Mr. Clark and was confirmed by the Senate and was 
sworn in. 

Mr. Keatine. That would have been August 1949 ? 

Mr. Cotiier. August 1949. So it would have been prior to that 
time that Peyton Ford made this comment before the patronage com- 
mittee. 

Mr. Caupte. Yes, sir, it was prior to that time. 

Mr. Coutrer. And it was subsequent to that time that you began to 
pick up these rumors from your secretary $ 

Mr. Caupie. Yes, sir; Mrs. Johnson brought it to me two or three 
different times. She had long talks with me about it. 

Mr. ‘ge In your executive session, Mr. Caudle, did you not state 
that Mrs. Jenny Johnson told you that you oa | not trust Mr. Ford ¢ 

Mr. Cavuptx. Yes, sir; she told me that. Where she got her infor- 
mation I donot know. She sure did warn me about it. 

Mr. Cuetr. Did anyone else in the Department, any of the other 
attorneys or secretaries or officials in the Department, give you any 
information indicating the same thing ? 

Mr. Caupte. Yes, sir; some of them sure did—along about the time 
that Mrs. Johnson was talking to me, and others. 

Mr. Cuetr. Do you recall the circumstances ? 

Mr. Caupie. No, sir; I do not believe I can recall them right now. 

Mr. Cuetr. You just can recall that several people told you about 
this? 

Mr. Caupie. Oh, yes, sir. 

Mr. Cuetr. Now, did it relate back to Peyton Ford each time? 

Mr. Caupie. Some of them would say that there was a strong rumor 
under way that I was going to be eased out of my position, and then 
occasionally you would hear Mr. Ford’s name mentioned, and that 
did trouble me and worried me a whole lot. 

Mr. Cuetr. After hearing this several times, now, you still have not 
taken it up with anyone and have done nothing about it? 

Mr. Caupier. No, sir; because I knew I was safe with the President ; 
I knew nobody could get by him, and I knew that Mr. McGrath would 
not, and I knew the Democratic committee knew what I had done, and 
I knew no one could get by the committee, so I just did not pay any 
attention to the things. 

Mr. Coturer. Do you remember that Miss Grace Stewart ever spoke 
to you about this? 

Mr. Caupte. I believe Miss Stewart talked to me one time about it; 
I am not sure. 
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Mr. Coutrer. Now, she had been secretary to present Justice Clai 
when he was Attorney General and she remained ¢ 

Mr. CaupLe. She was executive assistant to the Attorney General. 
Mr. Clark designated her and gave her that honor while he was Atto1 
ney General. 

Mr. Couirer. What do you recall she said about this? 

Mr. Caupie. I do not remember what Miss Stewart said. I do not 
remember whether she said anything about Mr. Ford and his attitud: 
toward me, if he had any, but it was about the way the tax cases wer 
handled, the compromise cases, that was brought about in conversa 
tion with her one time. 

Mr. Couirer. What did she say # 

Mr. Caupie. Well, ordinarily, you know, Mr. Collier—you see, | 
had the jurisdiction of settling civil matters and compromises up to 
S1O.000, 

Mr. Couurer. Civil compromises / 

Mr. Caupte. Yes, si 

Mr. Couturier. Tax cases? 

Mr. Caupie. Yes, sir. I had exclusive jurisdiction in administra 
tive refunds. That is, where the Treasury and all of us were unani 
mous in the matter; but over $10,000 and up to $75,000 it was in the 
jurisdiction of the Attorney General to compromise the cases, of 
course, based upon our findings and all the facts and our recommen 
dations. 

So ordinarily we had been sending those cases up to the Attorney 
General’s office and they had been routed through the executive assist 
int, who would have them reviewed, and his executive assistant would 
report it to the Attorney General. 

Mr. Courter. That executive assistant was Grace Stewart ? 

Mr. Caupte. Yes, sir; that is right. 

So I remember one time we were sending through the cases like 
we had when Mr. Clark was there, and Mr. Ford raised objection about 
it. He told me he did not want any more tax cases sent through 
Mrs. Stewart or sent to the Attorney General’s office, but sent direc tly 
to his office. 

I told him that all my memoranda would be addressed to the Attor- 
ney General; but if he said send them direct to his office, they would 
be sent direct to his office, because they were addressed to the Attorney 
General, and I assumed that he had an arrangement with his chief to 
do that, or he may have arbitrarily done it himself—I did not inquire. 

Mr. Couuier. He gave you instructions; and did you do it ? 

Mr. Caupia. That is right. 

Mr. Counter. What did Mrs. Stewart tell you about that ? 

Mr. Caupte. She was very much worried about it, Mr. Collier, and 
I was concerned myself. I was worried about the routine being 
changed because it would have just added further security to our work 
and added further protection to the Attorney General himself—his 
office, you see. The more people you have reviewing what you do the 
safer you are, and the more security everyone has in these warm con- 
troversial matters arising among prominent and very wealthy litigants. 

Mr. Cottier. In effect, these matters had been taken out of her 
hands; is that right? 

Mr. Caupte. Yes, sir; they had been taken out of her hands; there 
is no doubt about that. They were taken completely out of her hands. 
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Mr. Conuirr. Now, did she tell you anything about Peyton Ford, 
or any rumors of your firing ¢ 

Mr. Caupue. I just do not remember if she did. I do know that 
she expressed deep and sincere concern about Mr. Ford taking over 
so much authority. She was afraid it would ultimately hurt the 
Attorney General’s office, and I concurred and I shared the same view 
that she did. : 

Mr. Couturer. Now, she was not speaking then of just these tax com- 
promise cases ; she was speaking of many other things ¢ 

Mr. CAUDLE. Yes, sIr: she was speaking of the power that the Deputy 
Attorney General was assuming and was pulling under his personal 
jurisdiction. 
~ Mr. Conzier. She indicated he was assuming a large amount of the 
jurisdiction of the pan »y General ¢ 

Mr. Cavupte. Yes, s 

Mir. Cotutrer. And patios it under himself: is that right ? 

Mr. Caupie. Yes, sir. 

Mr. Cuetr. As I recall in your executive session testimony, you more 
or less found a pattern. You suddenly found that your tax attorney, 
Mr. Mitchell, that you had sent out in the Ripps-Mitchell case was 
suddenly reporting back to Mr. Ford and not to you, and later on 
your man, Mr. Slack, who was sent out to St. Louis, was suddenly 
reporting back to Mr. Ford instead of you, and then your man, Mr. 
John J. Malloy, was reporting back to Mr. Ford and not to you from 
Kansas City? Was that the pattern that you had reference to at that 
time ¢ 

Mr. Caupiz. Yes, sir; that was a pattern. I just felt Mr. Ford 
was extending himself a great deal and was taking under the wings 
of his jurisdiction so much work, and knowing that he only had a 
very small staff of his own—I think about 20 men in his office; I am 
not sure; I just felt that the work of the Government might be 
jeopardized. I know we had staff conferences about the thing down 
there. 

Mr. Cotuier. About the assumption of power by Ford ¢ 

Mr. Cavupte. Well, not about the assumption of power because I 
did not know what power Mr. Ford had assumed and taken over, but 
I am talking about my tax cases. 

For instance, we had dead-lines and I know that Mr. Mannie Sellers, 
Chief of the Compromise Section—we had important cases and these 
cases were arising on the calendar in the districts throughout the 
country and these offers of compromise were made. Those that were 
rejected—we were not concerned about those—but those we were con- 
sidering accepting where we felt it was the best interest of the Govern- 
ment to accept them, they would stay in the office a long time, and 
Mr. Sellers would come to me about it. He was perturbed and worried 
about it. He wrote me a strong memorandum on it one time and 
I was thinking about taking the matter up with the Attorney General. 
I knew it was an unprecedented thing but it affected the work in my 
office. 

Mr. Conirer. What you are saying, then, is the fact that Peyton 
Ford took over these cases from $10,000 to $100,000 in tax compromise, 
and that created a bottleneck, is that right ? 

Mr. Caupie. Yes, sir; that was a bottleneck there; that is right. 
There is no doubt about it. 
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Mr. Couuirer. It was regarding that that Grace Stewart expressed 
concern, too? 

Mr. Cavupie. Yes, sir; I think she referred to that at one time, that 
those cases were accumulating there, and she was there willing to 
help and wanted to help but that it had been taken out of her hands 
and consequently her services in that field were not used, that she 
had to do other things. 

Mr. Cotuier. Now let us go on to these rumors of firing: What 
steps did you take regarding these rumors ? 

Mr. Caupie. Well, 1 got rumors that were rather strange things. 
I remember one night before I left to go to Europe Mr. Bert Naster 
called me. 

Mr. Cotuier. That is the same Bert Naster we spoke of ? 

Mr. Caupie. That isright. I hardly knew the fellow. 

Mr. Keatine. Let us place the approximate date of this. 

Mr. Couirer. When was this? 

Mr. Cavpie. That was about—let us see 

Mr. Cotirer. When did you go to Europe ? 

Mr. Cavpie. About July 12 or 14, 1951. 

Mr. Cotuizr. That you went to Europe? 

Mr. Caupte. Yes, sir; just 3 or 4 days or a couple of days before 
I went up to New York to get on a boat to go—— 

Mr, Coutuier. That Mr. Naster contacted you ? 

Mr. Caupte. Yes, sir. I remember I was very sleepy that night 
and this long-distance call came in and I remember now—and I am 
just almost positive se it that he said this, that he heard from 
some source that my job was very much in danger and he wanted 
me to meet Mr. Grunewald; that Mr. Grunewald was very close to the 
higher-ups and he wanted me to meet him, that he could help me. 

Mr. Cuexr. Who told you this again ¢ 

Mr. ae Mr. Bert Naster 

I told Mr. Naster I was not interested in meeting Mr. Grunewald. 
I never had met him. 

Mr. Coxxrer. You knew of him? 

Mr. Caup.e. Oh, yes, sir; I had heard of him. He was in the papers 
when they had that investigation that Howard Hughes was in. 

Mr. Cotirer. Go ahead. 

Mr. Cavupue. I just told him that I was not worried about my 
position and if anybody wanted it, they could surely have it. If 
somebody would nod to me that they wanted me to get out, I said 
I would get out. 

Just 2 or 3 days before then, I think before I left, Mr. John Caffey, 
an attorney from Greensboro, N. C., whom I have known for a long 
time, came in and said that he had talked with former Governor 
Sholtz, of Florida, whom I knew, and who had been a friend of mine. 
I liked the gentleman and felt he was a very fine fellow. Governor 
Sholtz told him that I was on my way out and I was worried about the 
thing. 

Mr. Conurer. Both these things occurred just before you departed 
for Italy, is that right? 

Mr. Caupie. Yes, sir; that is what I remember. 

Mr. Couutrer. Where was Bert Naster when he called you? 

Mr. Caupte. I imagine he was in Florida, in his home in Hollywood, 
Fla., when he called me. 
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Mr. Cottrer. How many times had you seen Bert Naster prior to 
that time? 

Mr. Cauptr. I saw Mr. Naster when I first met him at his house, 
when I introduced myself to him, and again I think I saw him in the 
lobby—that was about the last time—then again I remember we went 
to his house there and he showed me over his beautiful home. I recog- 
nized that he was a radio ham. 

Mr. Cotuier. Just how many ee had you seen him ? 

Mr. Caupue. I think I saw Mr. Naster probably three times or maybe 
four times. 

Mr. Cotter. You had not spent very much time with him? 

Mr. Caupte. I had not spent any time with him. The longest time 
was in the house when I first met him down at his house, if I 
remember. 

Mr. Corzier. Yet he calls you up on the telephone and tells you that 
you are going to be fired and that he had gotten the information—am 
I correct now, that he had gotten the inform: _— from Grunewald ? 

Mr. Caupte. No, sir. I do not remember Mr. Nas ster saying that he 
got the information from Grunewald. 

Mr. Cottier. Did he say where he got the information? 

Mr. Caupte. No, sir, I do not believe he did; but he said Mr. Grune- 
wald could help me. He might have gotten it from Mr. Grunewald. 

Mr. Cotuier. He may have indicated he got it but he did refer you 
to Grunewald as being the person who could help you ? 

Mr. Caupte. That is right. 

Mr. Coiurer. How did he describe Grunewald ? 

Mr. Caupte. He asked if I knew him and I said I never met the 
gentleman. He said he lived at the Washington Hotel, and I told him 
I was about to go to Europe, I was going to leave in 2 or 3 days, and he 
said, “Well, I believe I would call him.” 

I said I did not want to call Mr. Grunewald, that I did not know him 
and never met him, and I did not think my job was in danger. I told 
him I did not think it was and I did not want to meet him, and I hung 
up. I just hung up. 

Mr. Coturrr. He said that Mr. Grunewald was close to people in high 
places ? 

Mr. Caupte. He said that he was close to the top. 

Mr. Coxurer. That is what he said ? 

Mr. Caupte. Yes, sir; to the best of my recollection. I know he told 
me that, “close to the top.” 

Mr. Coiurer. Was it subsequent to that call that you got this call 
relating to Governor Sholtz? 

Mr. Caupie. No, sir; I never did get a call from Governor Sholtz; 
it was just a visit that Mr. Caffey made to my office just to pass on to me 
the information that Governor Sholtz had told him. That agitated 
me some, too. 

Mr. Coiurer. What did you do about these two rumors? There 
were two of them, coming one on the other. 

Mr. Caupte. I did not want to go to Europe with any doubt about 
my status here, and I did want to talk to Mr. Dawson about it. 

Mr. Cottier. Mr. Donald Dawson at the White House ? 

Mr. Caupte. Yes, sir. I did not want to talk to him personally 
about it because he was a very good friend of mine and I thought the 
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world of Mr. and Mrs. Dawson, so L asked a friend if he would not tal 
to Mr. Dawson. 

Mr. Cottier. What did you do? 

Mr. Caupie. I went to Mr. D'Agostino. He was the president of the 
Renault Champagne Co. He said he would get in touch with Mr. 
Dawson and find out what my status was, if I was in danger of losing 
my position, and he reported to me that he had talked with Mr. Dawson 
and Mr. Dawson said there was no danger of my losing my position 
and to pay no attention to it. 

Mr. Cuevtr. What date was this, again ? 

Mr. Caupie. That was 2 or 3 days before we left in July. It wa: 
just before I got on the boat in 1951. 

Mr. Cotuier. How long after that did Mr. D’Agostino report back 
to you? 

Mr. Caupte. | think it was certainly a day or so before we left to go 
here a he reported back to me that he had talked with Mr. Dawson. 

Mr. C OLLIER. When did he report this back to you 4 

Mr. Caupte. We left here to go on the train together to New York 
and he told me then. 

Mr. Couiier. He told you on the way to New York to catch the boat ? 

Mr. Caupie. Yes, sir; for me not to worry. 

Mr. Cotirer. What did he say that Mr. Dawson said ? 

Mr. Cauptr. He said that Mr. Dawson said, “You just tell Lamar 
that there is no danger of his losing his job.” 

Mr. Conuier. Did he tell you anything else ¢ 

Mr. Caupie. He said that Mr. Peyton Ford said something against 
me but I did not get the details. 

Mr. Coutiier. You did not press that any further ? 

Mr. Caupte. No, sir. There was just some intimation about the 
thing; that is what it was. It looked to me like it was consistent all 
the way through. 

Mr. Coutier. And you had the assurance from Mr. Dawson—I recall 
that you said he said you had a good record and we knew what he was 
doing. 

Mr. Caupie. Yes sir; Mr. Dawson told me to enjoy the trip and not 
to worry about my losing my job. 

Mr. Keartne. Well, Mr. Caudle, the words which you have testified 
{o in the executive session were that Dawson said about you: “Lamar 
has a good record and we know what he is doing.” 

Mr. Caupte. That is substantially what Mr. D’Agostino said Mr. 
Dawson told him. 

Mr. Kearine. Thank you. 

Mr. Courier. You did go to Italy ? 

Mr. Caupte. Yes, sir. 

Mr. Cotxrer. What was the purpose of that trip / 

Mr. Caupie. The real purpose of that trip, Mr. Collier, was com- 
munism. Mr. D’Agostino was a young man who spearheaded the 
letter-writing campaign in the national elections in Italy back in 1948 
and I had been assisting Mr. D’Agostino. We had just scores and 
scores of conferences on that subject. His father was an American 
and he was himself born in Atlantic City. His father has a winter 
home down in Coral Gables and also has a home down in Hamilton, 
N. J., and his father formerly owned three villas in Italy and because 
of the Communists and the strength they had in Italy, he had sold two 
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of them and he had one left that was located down in the Province of 
Messina in Sicily, and Mr. D’Agostino had been very much worried 
ubout the thing. He was a very warm friend of the Minister of De- 
fense, Mr. Rondolpho Pacciardi, of Italy. He knew Mr. Pacciard 
when he was a Fascist exile. He was not a Fascist, but the Fascists 
exiled him and he was living in New York. 

Mr. Courier. I don’t want to get into details of the trip. 

Mr. Caupie. It was communism that we went over— 

Mr. Co.iier. You were connected with this letter-writing campaign 

Mr. Caupte. Yes, sir; I assisted Mr. D’Agostino and I have a ioe 
here: Mr. A. P.Giannini. He was president of the Bank of America. 

Mr. Couturier. He was president of the Bank of America, and what 
did he do? 

Mr. Caupie. Mr. A. P. Giannini. He died, and he was honorary 
chairman for the Committee for Italian Democracy. That was the 
committee that spearheaded this letter-writing campaign back in 194+ 
I had been so close to Mr. D’Agostino and a lot of Italians on that sub 
ject that on March 14, 1951, they gave me the honor of taking the 
place of the honorary chairman of the committee. 

Mr. Couuier. It was in that capacity that you went to Italy? 

Mr. Caupte. Yes, sir, that was re: ally the cause of our going ovet 
there. There was no other reason. 

Mr. Cue.tr. To urge Italian Americans to write letters to those rela- 
tives and friends in Italy, to get them to vote against communism ¢ 

{r. CaupLe. What we wanted to do, we wanted to go over just as 
ourselves, as laymen. I had accumulated annual leave and I wanted 
to take 30 days of it and Mr. D’Agostino wanted me to go, and that 
was the purpose of us going, and for no other reason, and that is w hy 
we went and we devoted our entire time while we were there to this 
subject. , 

Mr. Cour. While you were over there, did you make a purchase ¢ 

Mr. Caupte. Yes, sir. 

Mr. Coturer. What was that? 

Mr. Caupie. I made several. 

Mr. Courier. But one of them was a cigarette case, wasn’t it ¢ 

Mr. Caupte. Do you mean about the present / 

Mr. Coutier. Yes. 

Mr. Caup.e. Yes sir; we were over in Florence, Italy, on our way 
back to Paris and my little daughter, Rose, wanted me to drop by 
Florence and buy some lace for her which I did. We went dow: 
through this ancient gate down through the plaza, the square there in 
Florence, and stayed at the Savoy Hotel and we were coming back there 
and I noticed this jewelry store where they make Florentine jewelry 
and kinds of silver articles. I told Carmon that I thought. it would 
be a nice thing to remember the chief and bring him back a present. 
I said, “We have a lot of lira in our pocket we can’t spend.” I 
said, “The French don’t want lira and the Italians don’t want the 
francs. They all want dollars and we might as well spend them and 
we can buy the chief a present of some kind and show that we are 
thinking about him.” He agreed and we checked to see how much 
money we had and how much we needed for hotel bill and tipping. 
That is the tippingest country I ever saw. So we saw that beautiful 
cigarette case that had been made for the Count of Medici, I think. 

Mr. Cotuirr. The Count of Medici? 
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Mr. Caupie. Yes. I think he died or passed out. I couldn’t hea: 
all their Italian conversation going on. Carmon could speak Italian 
but I could just hear it and that is all. 

Mr. Cottier. Couldn’t you understand it? 

Mr. Cavupie. No, sir. 1 couldn’t understand it. There was a lot o! 
using of the hands and everything, trying to get the price down an 
when we got it down, we began to shell out and we bought a beautiful 
I didn’t know whether the President smoked, piped, or chewed, I just 
didn’t know, but when we were thinking about him and I liked hin 
very much and I just thought he might even give the thing to some 
body else. Anyway, it showed we were thinking about him. Wi 
sure did. 

Mr. Coturer. So you bought the cigarette case ? 

Mr. Cavupte. Both of us did. 

Mr. Cotter. You bought it together ? 

Mr. Caupte. Yes sir; bought it together. 

Mr. Cottier. And you came back and what happened to the cigarette 
case ¢ 

Mr. Caupte. Well, we came back and it was in a little pasteboard 
box wrapped in cotton and had a couple of rubber bands around the 
thing. We learned that the President was going out to the San Fran 
cisco Convention and Carmon said, “Lamar, you ought to get this 
gift to the President before he leaves.” 

I said, “Well, send the thing over to Don and tell him to give it to 
him.” 

I didn’t have a chance to wrap it up like I really wanted to. 

Mr. Cottier. You sent it over to Donald Dawson ? 

Mr. Caup.e. Yes, sir; I sent it over there and took a little ball pen 
and put on there: “To the President from his friend Lamar and 
Carmon D’Agostino.” 

I said there was no use wrapping the thing, but that it was just a 
little gift of friendship and affection and I didn’t hear anything more 
about it until later on. 

Mr. Cotiier. We will get to that in a minute. 

Now, subsequent to your return from Italy, you took a trip to Wake 
Forest, did you not ¢ 

Mr. Caupie. Oh, yes sir; that is right. That was around October 
12, 1951. 

Mr. Cottier. What was the purpose of that trip? 

Mr. Caupie. Well, I am an alumnus of Wake Forest College and 
my father and all of them before me and the whole bar down in my 
county and my two sons. 

Mr. Cotirer. Where is Wake Forest located ? 

Mr. Caup.e. It is located 17 miles east of Raleigh, N. C., on High- 
way No. 1. 

Mrs. Caudle and I were very happy that the President made up 
his mind that he was going down to Winston-Salem because Mr. Bab- 
cock, a very outstanding businessman and financier of Winston-Salem 
had this beautiful tract of land which I believe was right in the cor- 
porate limits of the city which he had given and donated to Wake 
Forest College along with the fund and the large endowment that 
was created by the R. J. Reynolds estate. We were very much ex- 
cited about the old school leaving Wake Forest and going over to 
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Winston-Salem, and it was a great epoch for that college. It was 
over 130 years old, I think. 

Mr. Coturer. This was a ground-breaking ceremony ? 

Mr. Cavupte. Yes, sir; it was a ground-breaking ceremony and the 
President had told the president of the college that he would accept 
the invitation to go down and make a speech on this occasion. I had 
my secretary make a reservation for Mrs. Caudle and myself on 
= Airlines to go by Eastern and return that day. 

Mr. Coxuier. Did you give the President any advice on the type 
of speech he should make down there? 

Mr. Caupte. No, sir; I didn’t give the President any advice about 

, Mr. Collier; of course I didn’t give the President any advice about 
t but I did have a talk with Mr. Charles Mur phy. 

Mr. Coturer. Mr. Murphy at the White House 

Mr. Caup.Le. Yes, sir. 

Mr. Conurmer. Whai did you tell him? 

Mr. Caupte. I ran into Gordon Gray who is the publisher of the 
Winston-Salem Journal or Sentinel, one, and Mr. Gray told me, and 
two or three others, but I do remember many that it would be a pity 
for the President to make a partisan talk down there, that he hoped 
it would be a nonpartisan talk and he told me if I had a chance he 
certainly would appreciate me contacting someone over there because 
of the great opportunity for a nonpartisan speech. 

I thought that Mr. Gray was right about the thing, so the next day 
I got a car and made an appointment with Mr. Murphy and I talked 
to Mr. Murphy about it and I told him what Mr. Gray had told me 
and told him that I thought it would be really a mistake for him 
on this occasion to be partisan in his remarks and we thought it would 
be a very fine thing if he remained nonpartisan in the ground breaking 
of a great old Baptist institution, and he being a Baptist himself, as 
well, and Mr. Murphy I believe said he hadn’t really thought about 
that phase of it and I said, “Well I sure would.” He said, “Well, I 
will talk to the boss about it.” 

Mr. Coxurer. What arrangements were made to go down to Win- 
ston-Salem ? 

Mr. Caupte. About a week before we were to go down—I mean about 
a week before this occasion was to take place, Mr. Murphy called me 
over the phone and stated that he wanted me to go down as a guest 
of the White House, that there were two planes going down and he 
wanted me to go down asa guest of the White House with him. 

Mr. Cottier. You would go down in the President’s party, then, in 
one of the two planes? 

Mr. Caup.e. Yes, sir; that is right, sir. 

I told Mr. Murphy that I had heard rumors that I was going to be 
under attack by one of the big dailies and I felt that I did not want 
to be in the President’s party and to embarrass him or any members 
of his staff in going to my own State, and particularly where he was 
to address the alumni and the country and the ground breaking of 
Wake Forest College, and I did not want to do anything in the world 
to cause him any embarrassment. 

Mr. Couturier. These were new rumors? 

Mr. Caupte. These were rumors that I was going to be under at- 
tack by the press. 

Mr. Cottier. When did you hear that? 
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Mr. Caupte. I heard that, I reckon about the middle of Septembe 
I think it was. I heard it from several sources. I told him I jus 
could not go in his party if the press was going to attack me, an 
going back to my own State and my own college and the Preside: 
was our guest, I did not want to be in the President’s party and t 
embarrass him, as I thought it would, and I did not want to embarras 
any member in the party, that I would rather Mrs. Caudle and I would 
vo by Eastern Airlines and that the answer was “No,” I just could no 
accept the invitation. That is what I told him. 

Mr. Cotiter. What did you do then ? 

Mr. Caupie. Well, we had made our reservations and we planned 
on going, and then 2 or 3 days later Mr. Mur phy called me again. 

Mr. Coixier. This was the second time, then ? 

Mr. Cavupte. Yes, sir; he called me the second time and he said th: 
same thing, he thought I ought to go in the President’s party on this 
plane. I reiterated to Mr. Murphy the same thing I told him the 
first time, that I knew the paper was going to attack me for something 

Mr. Cottier. You were pretty well convinced by this time that it 
was more than just rumor? 

Mr. Caupte. Yes, sir. 

Mr. Coutiier. Had you been approached by the newspapers ? 

Mr. Cavpte. No, sir. One of the gentlemen, I believe it was Mr 
Chester Potter, I think, wanted to see me and we made an appoint 
ment and about that time his wife became ill and was in the hospital 
and we postponed the thing. Anyhow I could not tell what would 
take place while I was gone and I told Mr. Murphy the answer was 
“No,” that I was not going to embarrass Mr. Truman nor anybody 
in his party. If they were going to attack me, I would roll with it 
and take it but I was not going down there with them. I said I felt 
I was doing the right thing and I said “No” again. 

Mr. Cotirer. Then what happened ? 

Mr. Caupir. Well, then he called me a third time. I think it was 
a call to my house, and said that they discussed it—who “they” were, 

do not know, but he said the decision had been made that I was 
to go. 

I said, “If that is the decision, I will go, but I am very sorry you can- 
not take Mrs. Caudle in the Government plane. If that is the way 
it is to be, that is the way it will be.” 

He said, “I want you to be at the MATS terminal the following 
morning, or Tuesday.” 

I was there and boarded the plane. The President’s plane was 
having some engine trouble and he came in another plane about an 
hour or two behind us. 

Mr. Coturer. You did go in the President’s party in one of the two 
planes, is that right ? 

Mr. Caupie. Yes, sir; I sure did. 

Mr. Coitrer. After you got down there, did you in any of the cere- 
monies run into the President and have any conversation 

Mr. Caupie. Yes, sir: yes, sir. 

Mr. Courier. What were the circumstances ? 

Mr. Caupte. Well, there was a tremendous crowd down there on 
that autumn day in Winston-Salem. The airport was crowded with 
people and the highways were lined up and we waited for him to come 
in. When he came in we met him and we all shook hands with him. 
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My son Tommy came over from Wake Forest and I got the Secret 
Service to let him come through the gate as I wanted him to meet the 
President, and he did, and then we all got in cars that were on the 
airport grounds waiting for us to leave. I sat in the car with General 
Graham, the special physician, and Gen. Harry Vaughn. We were 
in this long motorcade down to the home of Mr. Babcock, the donor of 
this large tract of land that had been given by him and his wife to 
Wake Forest College. We went there for lunch. 

Mr. Cotiier. You had a luncheon? 

Mr. Caupie. Yes, sir. 

Mr. Cottrer. How many people attended that luncheon / 

Mr. Cavupte. I would say there must have been not over 40. ‘The 
Governor was there, the Governor of my State, and Mr. Gordon Gray, 
of course Mr. Babcock, the host, and those in the President’s party. 
There were members of the press, the New York Times and the AP 
and the UP and the INS. Their correspondents were there. 

Mr. Cotter. Were they included in the 40, or were there 40 people 
in addition? 

Mr. Caup.e. No, sir, there were about 40 people in addition to the 
members of the press. 

Mr. Cotuier. During that luncheon, did you have occasion to speak 
with the President / 

Mr. Cauptr. Yes, sir; it was before we sat down to lunch. They 
had a little panorama of Wake Forest in miniature, under glass, and 
they had the buildings all in miniature, and we both happened to walk 
up there just about the same time or perhaps I was there looking at 
it—there were several looking at it and the President came up by me 
and I said I thought it was a very grand thing for him to come down 
to participate in the ground breaking of the Wake Forest College, 
that I was an alumnus of it and my father and my two children, one 
graduated and the other was already there. And he said he was 
happy to do it, that he was having a good time and had great. faith 
in small institutions and felt they should be backed up and was glad 
to come down. It was almost similar to the statement he made to 
the press. We talked there and about that time I think the press 
interrupted the President. 

Mr. Cotirer. You did not have any occasion to speak about your 
own personal problems or anything? 

Mr. CaupLr. No, sir; as far as I knew, I did not have any. 

Mr. Cottier. Did he give you every reason to believe that everything 
was all right? 

Mr. Cavpie. Well, of course that was never brought up and I never 
did bring up anything. 

Mr. Cortrer. It was a very friendly conversation, though ? 

Mr. Caupie. Yes, sir; he was a very cordial gentleman to me and 
everybody on that occasion down there. 

Mr. Couturer. He recognized you and knew who you were ? 

Mr. Caupte. Yes, sir; we shook hands there and smiled and every- 
thing like we always had done. You know really I was devoted to 
the President. I liked him. I sure did. 

Mr. Corttrer. There was nothing about that conversation or the 
occasion of your being with him that would indicate that there was 
anything wrong? ; 
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Mr. Caupie. No, sir; I could not see anything. He was just a 
cordial gentleman. He was cordial to me and to everybody there. 
There were a lot of people coming in and he was sharing his time with 
everybody who came up to him. I thought they certainly liked him 
down there. We had a good time. 

Mr. Contier. Now did you return to Washington with the Presi- 
dent’s party ! 

Mr. Caupte. No, sir; after we had lunch, in, I would say about 35 
or 40 minutes or about an hour, then the party left Mr. Babcock’s home 
and we got in the cars we came in and proceeded out to the place where 
the ground-breaking was to take place, and there we went on the 
rostrum and I saw a lot of people from my home town who were 
there; my neighbor, Lt. Col. Pat Taylor, was there and his wife, and 
it was a tremendous crowd. There was a large group of invited 
guests on the platform and the President made a very fine speech. 

Mr. Cuetr. Any questions, gentlemen / 

Proceed, Mr. Collier. 

Mr. Couuier. I want to go back in point of time to communications 
that you yourself rece i, from the President of the United States. 

Mr. Caupie. Yes, si 

Mr. Couturier. Do you recall that you had requested the President to 
send you a picture of himself ? 

Mr. Caupie. Yes, sir. I will tell you how that took place. 

Back in January 1951, I was talking to Mr. Matthew Connelly—I 
believe I called him up. I had a beautiful picture there—I think 
there were only five in the country, that were taken of the President 
and Mr. Barkley when they were smiling after the victory. I sure 
did want one of those pictures and that C “hristmas I believe it was I 
was trying to find one. Mr. Clark had only one, so on Christmas day 
he had brought the picture out to my home and gave it to me as a 
Christmas present, which I treasured very much. The picture was 
in color and I believe it was called The Victory Picture. It was hang- 
ing above my mantlepiece. 

Mr. Couuier. In your office? 

Mr. Caupie. Yes, sir; in my office. I asked Mr. Connelly if there 
was any way to have the President write something on it for me. That 
was back in January 1951. And he said, “Lamar, I know the Presi- 
dent would be delighted to give you a picture and not take that one out 
of the frame.” 

I said, “I sure would like to have a profile of him sitting at his 
desk.” 

He said, “I know he would love to give it to you and you would love 
to have it.” 

In a couple of hours I believe a messenger brought the picture over 
tome. That was in January 1951. 

Mr. Courier. Was that an autographed picture ? 

Mr. Caupie. Yes, sir; it was a fine photograph of the President. 

Mr. Cuetr. Had you asked that the picture be autographed ? 

Mr. Caupte. I told Mr. Connelly to tell the Chief to please write 
on it all he could spare me. 

Mr. Cuerr. Did he spare you a great deal or not? 

Mr. Caupte. Yes, sir; he was pretty charitable with me. It was 
addressed, “To The Honorable Theron Lamar Caudle from his friend.’ 

Mr. Keatina. That was in January 1951? 
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Mr. Caupie. Yes, sir. That was in January 1951. I was very 
happy with that picture. 

Mr. Cotter. What did you do tothat? Did you write him a letter? 
Mr. Caupte. Yes, sir; | wrote him a letter and told him that I ap- 
preciated the picture and that I was leaving it framed and that 1 was 

mighty happy to have him hanging around in my office. 

Mr. Cottier. You were happy to have him hanging around in your 
office ? 

Mr. Caupie. Yes; I put that in quotation marks, you know, “hang- 
ing around.” 

And he wrote me back a very nice cordial letter and said that he 
was very happy to send the photograph to me and that he hoped 
would not get into any trouble or be embarrassed by his hanging 
around in my office, and he had put in quotes “hanging around” too, 
because he had never been to my office. It meant “hanging on the 
wall.” That is what it meant. 

Mr. Cotuier. But he said, “hanging around in your office.” 

Mr. Caupte. Yes, sir; but he never had been the re. 

Mr. Couturier. What happened to that letter? What was the date of 
that letter, do you recall, the one from the ecu ¢ 

Mr. Caupie. January 1951. 

Mr. Cotuier. January 5/ 

Mr. Caup te. I believe it was, January 5 

Mr. Cottier. January 5, 1951? 

Mr. Caup.e. Yes, sir. 

Mr. Cotuirr. What happened to that letter ? 

Mr. Caupte. Well when we got back from Winston-Salem, it must 
have been about : a couple of days after we were back—— 

Mr. Cottier. That would have been around October, then? 

Mr. Caupte. Yes, sir, it would be October 1951, that is right. It was 
just 2 or 3 days after we had returned. We returned on the same day. 

Miss Rose Conway, the President’s secretary, called me on the phone 
and she said, “Mr. Caudle,” she said, “I was just going through the 
President’s correspondence here,” she says, “and do you remember a 
letter he wrote you in response to your letter thanking him for the 
picture? There was a statement that you were very happy to have 
him hanging around in your office.” 

[ said, “I sure did.’ 

She said, “I know you will treasure the letter in time to come and 
for the sake of the letter being factually correct, will you return 
that letter and the President will you send you over another one 
because it should say ‘hanging on the wall in your office.’ 

I said, “I sure will.” I said, “I never thought about it.” 

Mr. Cotiier. You got this call in October. That letter was written 
and you received it in January. What do you think prompted this 
call from the White House ? 

Mr. Caupte. I just haven’t any idea. 

Mr. Cottier. You had not mentioned this letter to the President 
down in Winston-Salem, had you? 

Mr. Caupie. No, sir; the letter had been in my personal files, there. 

Mr. Cottier. And there was nothing in your knowledge to bring the 
matter up ¢ 

Mr. Cavupte. No, sir, but I do know she said that “hanging around 
in the office” was not factually correct because he never had been there. 
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He had been over to the Attorney General’s office for luncheon two o: 
three times. 

Mr. Couiier. Nevertheless, suddenly in October you got a call from 
one of the secretaries, saying they wanted the letter back ? 

Mr. Caupie. Yes, sir, that they would send me another identically) 
like it right back because she knew I would treasure the letter and want 
to correct it, but she wanted to correct that letter. 

Mr. Cottier. What did you receive when you sent the letter back? 

Mr. Caupte. I received a letter back in 2 or 3 days, where “hanging 
on the wall” instead of “hanging around” came in. 

Mr. Couturier. I show you a letter of January 5. Is that the letter? 

Mr. Caupie. Yes. 

Mr. Couuer. This is the one that replaces the first letter? Is that 
correct ¢ 

Mr. Caupie. Yes. As the lawyer would say in court, that is nune 
pro tune. 

Mr. Couturier. I will read for the record this letter, exhibit 50: 

THE WHIreE Hovuse, Washington. 

DraR Mr. CAUDLE: I certainly appreciate your good letter of the 2d. It was 
kind and thoughtful of you to write me as you did, and I am glad you think that 
my hanging around on your office wall will not be a liability to you. You are 
very kind to me and, of course, I appreciate it. 

Sincerely yours, 
Harry TRUMAN. 

Mr. Kearinc. When you talked to Mrs. Conway did she not say the 
President was very fond of you ¢ 

Mr. Cavupie. Oh, yes. I told her I had received about 25 long-dis 

ance calls from one end of my State to the other, praising him for the 
splendid speech he had made at the ground-breaking in Winston 
Salem, and T said that I thought every day the daily papers in my 
State had written a fine editorial about that speech. 

She said, “Mr. Caudle, you ought to write him.” She said, “He is 
fond of you and you ought to write him a letter st: iting how you feel 

bout it and what the others have stated because I know he would like 
to get an expression of those who have talked to you.” 

I said, “I will write him right now.” I said, “I have been wanting 
to do it anyway.” 

Before I did it, I called up Jess Larson and I said, “You know I 
just talked to Miss Conway. The President made a wonderful speech 
in Winston-Salem, and I am going to write him and tell him how much 
I think of that speech and the reaction of our people.” 

He said, “Lamar, I declare I wish you would.” He said, “He is a fine 
man. Every time I go in his office, he just puts a stiff rod up my back 
ind I make up my mind Lam going to be a greater public servant than 
I ever had been before.” 

So, I wrote the President the letter. 

Mr. Cotirer. That was on October 17, 1951; was it not ? 

Mr. Caupte, Yes, si 

Mr. Couturer. What id you say in that letter? Was it a long letter’ 

Mr. Cavpie. Yes, sir. I think I may have a copy of it here. 

Yes, sir: here is a ¢ wit of the letter I wrote to the Chief. 

Mr. Couiter. And you mentioned the circumstances at Winstor 
Salem and vou thanked him for being down there ? 


Mr. Caupte. I sure did. I sure did. 
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Mr. Cotter. If we could have a copy of that letter, we will enter it 
n the record. 

Mr. Cuetr. Without objection, let the copy be entered in the record 

(The letter referred to is as follows:) 

OcTOBER 17, 1951 

My Dear Mr. PRESIDENT: I just wanted to tell you how much I enjoyed being 
vith you and your legion of friends back in my State the other day in Winston 
Salem. 

You made a wonderful speech, and it was well received. After we saw yo 
off at the airport, we went back to Thurmond Chatham's home for a little get 
together, and I heard nothing but praise for you. 

As an alumnus of old Wake Forest, I want to thank you with all my heart 
for taking time out to recognize this great Baptist institution, which has one of 
the finest law schools, one of the finest medical schools, and certainly one of the 
finest religious schools in the country. When Dr. Tribble was in Washingto! 
and would drop by to see me, he was hoping and praying that you would find time 
to go. I told him that I thought you were a great believer in the smaller insti 
tutions of learning and, since you were the foremost Baptist in the land, that 
circumstances would permit you eventually would find it possible to go. 

I want you to know, Mr. President, that you are a great inspiration to me 
You always have been. 

Yesterday I was talking to a great admirer of yours, Jess Larson. We were 
chatting over the phone, and he said he had seen you recently, and this is what 
he said tome: “Lamar, he is one fine and good person. Every time I see hin 
he puts a stiff rod up my back, and every time I leave him I am hoping I can be a 
better servant for the administration.” 

This admiration is commonplace, Mr. President, everywhere I go. Every time 
I see you I realize anew that here is the gentleman who put across the Marsha! 
plan to help out the dislocated people of Europe ; here is the gentleman who made 
the United Nations work; and here is the gentleman who so abundantly cor 
tributed to the welfare of all the people of this country and all the world 

You cannot realize the respect that I have for you, and I merely am reflecting 
the thousands of compliments that I hear about you everywhere I go. 

I enjoy going out and making these speeches for the Democratic committee 
Wherever I am sent, I like to talk about you personally. It is a precious privi 
lege that I have had. I cannot wait to take up the cudgel again if necessary 
to hold up your hand and the splendid administration that has done so mucl 
for everyone. 

I want to thank you again for going down to Winston-Salem. Wake Forest is 
part of my heritage, for the members of my family for generations have been 
graduates of the old college. One of my sOns graduated there, and I have a ser 
at Wake Forest now. 

With esteem, and affection, and respect, please believe me to be 

Your humble and obedient friend. 


Mr. Cotxrer. In response to that letter, you received a letter from 
the President; is that correct ¢ 

Mr. Caupie. Yes, sir; that letter was dated October 19. 

Mr. Couurer. And so in fact you received two letters from the Presi- 
dent on the same day. One was this letter in answer to that, and 
the other was the letter of replacement ? 

Mr. Caup.e. Yes, sir; I would say both of them came on the same 
day. I am not positive, but I am almost sure they did. I was so 
proud of them I was showing them around the office, and they were 
all envious of me and they said they were sorry I showed it to them. 

Mr. Cotuier. I show you this letter. Is that the one of October 19? 

Mr. Caupte. Yes, sir, 1951. I just showed them around. 

Mr. Couuier. I will read this into the record, exhibit 51: 

Tue Wurre Hovse, 
Washington, October 1%, 1951 


DerAR Mr. Caupte: I can't tell you how very much I appreciate your good lette 
of the 17th. I certainly enjoyed the visit at Winston-Salem and was glad t 
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have the opportunity to tell the world some things that needed to be sai 
Men like you and Jess Larson make it possible to carry on in this job. 
Sincerely yours, 
Harry TRUMAN. 

Now you say that you sent the cigarette case to the President ? 

Mr. Caupte. Yes, sir. 

Mr. Couturier. While he was at San Francisco? 

Mr. Caupte. Yes, sir; before he left. 

Mr. Couztrer. You said that you did not think it needed to be 
icknowledged. Did you receive any acknowledgment ? 

Mr. Caupte. Yes, sir. I think it was on the 29th of October, about 
10 days later than this letter, that letter there. 

Mr. Couuier. Is this the letter { indicating | ? 

Mr. Caupte. Yes, sir; that is the letter. 

Mr. Couurer. This letter is dated “October 29, 1951, the White 
House, Washington.” Exhibit 52: 

Dear LAMAR: Thanks a lot for that beautiful cigarette case which you and 
Mr. D)’Agostino brought me from Italy. 

It is about the most beautiful one I have ever seen, and I appreciate most 
highly your thoughtfulness. 

Sincerely yours, 
Harry TRUMAN. 


Is that the first time you received a letter from the President ad- 
dressed “Dear Lamar” ?¢ 

Mr. Caupie. Yes, sir; I really thought I was making some time. 
sure did. I thought I w: as earn some progress with the Chief. 
was really proud of that, s 

Mr. Cotuier. You never aouiedl any subsequent letters that way; 
did you? 


Mr. Caupte. No, sir; I have not seen a letter since that time. That 
is the last one I ever saw from the President. 

Mr. Courier. In addition to these three communications, do you 
recall that on the same date, October 19, 1951, a member of the Con- 
gress entered into the Congressional Record a speech relating to 
you? 

Mr. Caupte. Yes, sir; I remember I had a friend in Congress who 
made a speech—I think Congress had adjourned and this was put 
in the Appendix of the Congressional Record ; yes, sir. 

Mr. Cottier. Who was that Congressman ? 

Mr. Caupte. Congressman Frank Boykin. 

Mr. Cotirer. From Alabama ? 

Mr. Caupte. That is right. 

Mr. Couuier. And you knew Mr. Boykin? 

Mr. Caup.e. Yes, sir; he was a dear friend of mine and a dear 
friend of the family’s. 

Mr. Couirer. And do you recall the reason that he had this speech 
entered into the Record? 

Mr. Cavupte. Well, sir, I know that he certainly was for me. He 
certainly was a dear friend of mine, and I will just tell you the truth: 
[ just loved Frank Boykin and his whole family. They are fine folks. 
He is really a typical southern Congressman. He puts those glasses 
on that black ribbon tied on his ear, and he is typically from the 
South; yes, sir. 

Mr. Courier. What was the occasion ? 
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Mr. Caupte. Well, I do not know. but I think the President was 








ore 
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vn in Key West when that was inserted in the Record, or about to 
to Key West, and Mr. Boykin had been very much interested in 

What rumors he had heard, I do not know, sir: but he knew, too, 
it the papers were really going after me then, I think, or certainly 
about that time, and he was very anxious to make this speech and 


e it inserted in the Record, and he did. 


\Ir. Coturer. Did he receive any communication as a result of hav 


o¢ made that ? 


Mr. Caupue. Yes, sir; I think he received a communication from the 
White House and he sent it over to me, but I have never been able to 


d the letter. 
\Ir. Cottier. You have misplaced it 2 
Mr. CAUDLE. 
\ir. COLLIER 
Mr. CAupLe. 


. Do you recall what the letter said ? 
I do not believe I do. 


. You do not recall anything that the letter had in it? 
I certainly remember 
eceiving it from him, and I just do not remember what was in the 


Mir. CoLurEer 


Mr. Caupte. No,sir. I just do not remember. 


Mr. Couturier. Was the letter one that praised the Congressman for 


ving defended you? 
Mr. Caupie. The only t 
pression from the President to Mr. Boykin, and that ts all 1 
was a very friendly expression. 
Mr. Cotztrer. It did relate to you? 
Mr. Caupte. It related to his speech in 
s about all I can remember. 
copy of the Congressional Record down 
and a short letter. 
He sent a copy of the Congressio 
he his speech, and it was probably that 
Mr. Caupie. Yes; that is probably the reason if 
Mr. Couturier. You recall he sent you the lette: 
nd you have since misplaced it ? 
Caupie. Yes, sir; it 1 
Mr. Boykin, though. 
Mr. Cotirer. Mr. Chairman, | would like to reque 
ommunications be entered in the record. 
entered in the record and the originals returned to Mr. Ca 


hing I can si 


Iam sure it did. 


is very friendly 
Mr. CoLuier. 


* inal ke i 


Mr. Cuetr. Without objection, the letters referred to wil 
“Exhibits 50, 51, and rf 


is marked 
io Caudle, 


‘uman to 


(Letter, January 5, 1951, Harry Truman to Mr. Caudle, 
“Exhibit 50’: letter, ¢ Yetober 19, 1951, Harry - 
was marked “Exhibit 51”: letter, October 2! 
Caudle, was marked “Exhibit 


) 


M irch 


, made 


Mr. Chairman, I request that this | 
1951. from the Committee for Italian Democracy. 
i part of the record. 

Mr. Cnetr. The letter will be 


Mr. CaupLr. 


Loto 


‘audle. 


stated for the official record. 
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(The letter referred to is as follows) : 





MARCH 14, 19 
Hion. THERON LAMAR CAUDLE, 


issistant United States Attorney General, 
Department of Justice, Washington, D. C. 







Dear Mr. Caupie: It is for me an honor and a pleasure to inform you 
you have been unanimously selected to be the honorary chairman of the Comn 


for Italian Democracy, in the place of our late honorary chairman, Mr. A 
Giannini 






Che committee has seen fit to bestow upon you this signal honor because of 
splendid cooperation in the “letters for Italian democracy” campaign pri 
the Italian elections some years ago, and also for the superb manner in wh 
you performed your duties as Assistant United States Attorney General fo 
Seventh Criminal Division of the Departme 
and 1947 











nt of Justice during the years 


I 







Qur committee was advised that you personally supervised during the | 
period all the criminal prosecutions in this country, which resulted in convicti 







of many enemies of this Nation Due to your efforts, great emphasis was pla 
on the activities of Communists in this country, which in turn brought forth 
consistent exposure of Commu t doctrine and pattern to ove rthrow with f 





and violence the constitutional form of our Government 











Please accept the congratulations and good wishes of our committee. 
Sincerely yours, 






Ernest M. Curtis, Secretar 





Mr. Curetr. We will recess at this time and reconvene at 
ee for that bel ne that two of t} 





3 p. 
1e members of this subcommitt 
are likewise members of another subcommittee: that meeting hol 
forth at 2 o'clock on the Elections Committee, and two of our membe 
have to attend that. so, We W ill recess until 3 o'clock. 

(Whe reupon, at 12:15 p. M.., the subcommittee recessed to reconve 
at 3 p. 1. the same day.) 















AFTERNOON SESSION 







Mr. Cher. The committee will come to order. 

Mr. Kennedy, would you proceed with the witness. 

Let the record show that there is a quorum present—Mr. Ramsay, 
Mr. nathan Mr. Rodino, and myself. 

Mr. Kennepy. I believe when we left your testimony this mornin 
we reached about the point of October 29, 1951, when you receive 
a letter from the President thanking you for the cigarette case / 

Mr. Caupie. Yes, sir. 

Mr. Krennepy. From then on, you stated you believed that you 
relationshi pw ith the si ‘esident was on pretty firm footing ¢ 

Mr. Caupte. Yes, sir; I certainly did. 

Mr. KenNepyY. * dae thereafter in early November 1951, did thi 
antic) ee ne attack begin ? 

Mr. Caupie. Yes, s 

Mr. i NNEDY A ‘ee consisted of a series of articles; did it ¢ 

Mr. Caupie. Yes, sir: a series of articles. 

Mr. Kennepy. And, shortly after the newspaper articles, you bega1 
to testifv before the King committee in closed session ? 

Mr. Caupte. That is correct. 

Mr. Kennepy. I believe most members of the committee are familiar 
with the nature of your testimony before the King committee ¢ 

Mr. Cacpte. That is right. 

Mr. Kennepy. Did word of your testimony before the King com 
mittee reach the White House : do you know ? 
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Mr. Caupte. How is that, Mr. Kennedy? 

Mr. Kennepy. Did word of your testimony before the King com- 
mittee reach the White House ? 

Mr. Cavupte. Yes, sir: I believe it did. I do not know, but it is 
bound to have. I donot know, brt I think it did, surely. 

Mr. Kennepy. Did you hear anything from the White House con- 
cerning your appear: inces befor: » the King 7 committee / 

Mr. Caupzte. No, sir; not then, about my appearing before the com 
mittee, no, sir. 

Mr. KEN NEDY. What was the date you rot word of your discharge ? 

Mr. CAUDLE. Well, the equence of it was, the night before I was 

home, and of course the papers had been r aht full about me and 
| remember it was that higiirt that Mr. Donald Dawson called me over 

ie phone at my home. 

Mr. Keatrna. This is the night before you were fired, is that right 

Mr. CAUDLE. } es, sir: he called me at 1h home over the phone and 

aid eve rybody at the Wh ite House was 100 percent behind me, not to 
WOrry about the press, that they knew what my record was, that I had 
done a good job: and to take it in my str ide. 

I thanked him and said I had never before been attacked in the 
press, but his assurances certainly were very fine and I was very 
grate fu to him, ‘ und I told him I was proud ot the record I left be 
hind me over in the Department of Justice 

Mr. Keatine. You had not left it behind at that time, had you ? 

Mr. CAUDLE. Not then, but I told him I wa very pro dof th record 
that L had in the Departme t of Justice and I was, and I told him 
that. 

It was a very brief conversation. He said: “Well Lamar, I am 
going down to Key West tomorrow and do not worry about a thing, 
we are 100 percent behind you.” 

Mr. CHELF. How did he come to ‘all you? 

Mr. Caupte. I have no idea, Mr. Chairman. Mr. Dawson and I, 
we had been very cood friends. We have not been intimate friends. 
but we see each other and I know his wife, she is a very dear friend of 
Mrs. Caudle’s and mine, she is a very beautiful young lady and we 
would see each other at the parties here in town over a period of time 
and I was really devoted to Donald Dawson 

Mr. Cueur. As I understand, you did not call him, he called you? 

Mr. Caupte. He called me. 

Mr. Kerartne. He volunteered this information that they were 
100 percent behind you ¢ 

Mr. Caupte. Yes, sir; he sure did. 

Mr. Cuetr. Was that after the original stories had broken in the 
paper ¢ 

Mr. Caupte. Yes, sir 

Mr. Cue.F. How long afterward would you say ? 

Mr. CAUDLE. ] testified three or four different times 1n closed SesSslol 
before the King committee and then they broke. 

Mr. Cuetr. Did he intimate to you that he had received some infor 
mation about your job / 

Mr. Cavupie. Do you mean when he called me over the telep! 
then ? 

Mr. Cuer. Yes. 


LOLLE 












1356 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Caup.e. No, sir, he just assured me I was safe in my positior 
that everybody in the W hite House was 100 percent behind me, not to 
worry and ti ake the thing in my stride. 

Mr. Keating. When he said “everybody in the White House,” you 
naturally assumed that included President Truman ? 

Mr. Caupie. Oh yes, sir. That is where I felt that my strength 
was. Yes, sir, I sure did. 

Mr. Kennepy. And he specifically stated you were not to worry 
about the King committee ¢ 

Mr. Caupir. Yes, sir; not to worry about the King committee or 
the press. 

Mr. Kennepy. And I believe you told us in executive session that 
you slept well that night ¢ 

Mr. Caupie. Yes, sir. I was up at the house working on some files 
that I anticipated the King committee might ask me about and | 
wanted to orient myself with the cases and I spent all day there at 
the house working. 

Mr. Kennepy. Do you rec: all the events of the following day ? 

Mr. Caupie. Yes, sir; the following day the papers were still rolling 
me right along. 

Mr. Kennepy. Did you go down to your office 

Mr. Cavupie. I had gone down to the office and had gotten some files, 
some data, and there were so many te ‘le ‘phone calls coming in for me 
from the press, different correspondents were just coming in every 
minute and the secretary would tell me there were about 8 or 10 cor 
respondents outside who wanted an interview. 

I did not know what in the world to interview them about, I was 
upset. So 1 got the private elevator and my car that I kept in the 
basement of the Department of Justice, I just quietly got in my car 
with the files that I had and I went out to my home. That was that 
day. That was in the morning. 

Mr. KenNepy. You took some work with you, did you ? 

Mr. Caupte. Yes, sir: I took some work with me. 

1 was at the hotise that afternoon when Mr. Turner Smith was out 
there at the house and two or three other old friends. 

Mr. Kennepy. Were you bothered much with phone calls at your 
home? 

Mr. Caupie. Yes, sir. The phone was ringing every minute. 
Every, every minute. If you pick it up one time, then next time it 
would be somebody else. A lot of long-distance calls came from 
friends, but it got wors: L would say if we had three or four tele- 
phones in the house, and at the time all of them would have rung con- 
tinually, so 1 just would not answer the phone. 

Mr. Keartne. Is there anything pertinent about the luncheon, Mr. 
Kennedy ¢ 

Mr. Kennepy. Oh, yes; who did you have luncheon with that day, 
do you rer all ? . : 

Mr. Cavupur. Yes, sir. Mr. Drew Pearson called me and asked me 
if I would not come down and have lunch with him at his house. 
That was that morning, after I had gotten back. I told him I sure 
would; I was so upset. 

Mr. Keartne. Was he a calming influence ? 

Mr. Caupire. What? 
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Mr. Kratinc. Was Mr. Pearson a calming influence on you ? 

Mr. Cavupte. A kind influence ? 

Mr. Keatina. A calming influence. Did he calm youdown? You 
said you were upset. 

Mr. Caupte. Yes; he told me I was going to go through a pretty 
strong thing; that it was going to be pretty hard on me, but that I 
would come through all right. He said I ought to have a prepared 
statement and get my side and get it across to the press. 

I told him that I sure would try. I never had been under attack 
like this and my skin was a little thin and not used to it. 

I told him had I been a Congressman running for public office I 
robably would have been in better physical condition to take it. 

I had lunch with Mr. Pearson and went back to my home. I 
got back to the house, I would say, about 2:30. I believe Mr. Turner 
Smith had lunch with me, too. I went back up to the house and got 
a telephone call from Mr. Vanech, the De es Attorney General. It 
was about 3:15, and he said the Attorney General wanted to see me 
right away. 

Mrs. Caudle was there, and I said: “Mama, thisis it. This is it.” 

I told Turner: “Boy, you are going to see a different man in a few 
minutes; but this is it, Turner.” 

So I hurried out the front door. They stayed there, and I caught 
a cab and went down. I went up the Attorney General’s private ele 
vator, and Mr. McGrath was at his desk. He had a very worried look 
on his face. 

Mr. Vanech was excited and worried, too. 

The Attorney General’s secretary and three or four others were 
there. I did not know what in the world was about to take place, 
but I knew something awful and dreadful was right there waiting. 

Esaid: ‘ “W : at's on your mind, General ?” 

He said: “Lamar, I have been trying my best to get the President 
to let you resign”; and he said, “I have gotten a call in for Joe Short 
now, and I am afraid he would not, but I am going to try one more 
time to get him to do it.” 

He said: “The President is asleep and will wake up at 4 o’clock.” 

Mr. Keatine. That was a nat Key West? 

Mr. Caupte. Yes, sir 

Mr. Kennepy. The p resident was taking a nap at this time ? 

Mr. Cauptr. Yes, sir; he was taking a nap then. That is what he 
said. He was asleep. 

So, we waited there and he could not get the eall through. When 
he did, Mr. McGrath said: “Well, he is still asleep. We will see 
what we can do.” 

Then, at 4 o’clock, Mr. McGrath put the call through again and 
Mr. Short told Mr. McGrath, as Mr. McGrath told me then, that the 
President just woke up and was going to make a statement right now 
“requesting the resignation of Mr. Caudle.” 

McGrath said: “I cannot understand it. I do not think you are 
treating your men right.” or something like that, and hung up. 

I told Mr. McGrath, I said: “Well, General, I have not done any 
thing wrong that I am leaving behind. I am leaving a fine record 
of conscientious service for my people and,” I told him, “I better go 
home and be with Mrs. Caudle.” 

I thanked him and I left. 
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Mr. Cuetr. Did you start to dictate a letter of resignation at th: 
time to the wean se = ne a ¢ 

Mr. Cavupie. Yes, sir, Mr. Chairman. Excuse me a little bit, her 

Mr. Cue.r. Just relax. 

Mr. Caupie. I asked Mr. MeGrath why could I not resign? 

I said: “General, I hate to resign, now. I would like the Pres 
dent to accept my resignation and let me leave about. 10 days later.” 

I said: “I have not done anything. I know that I have not. My) 
friends know that I have not.” 

[said: “You know that I have not.” 

I said: “I just swear to God Almighty that I just cannot under 
stand this trouble this thing.” 

I left him. I went home with Mrs. Caudle as fast as I could. J 
know that she had the radio on, and the television on, and the thing 
would be over the wires in a second. If anybody does not understand 
how things can happen in this country fast, just let something get 
on the wires. 

I mean it is all over the world before you can say “Jack Robinson.” 

When I got home the cab brought me to the front of my house there 
and I walked in, and she was weeping and crying and, of course, she 
embraced me. About that time I thought I heard 100 horses on my 
front porch. She said she just heard it over the wires, and it must 
have been 25 or 30—I just do not know how many correspondents 
came out—photographers and everything. They did not knock on 
the front door; they just went in, just boiling the place. 

And, of course, the natural thing was they wanted to know whether 
or not I had any statement to make, and I could not collect my thoughts 
together and I did not know what in the world to say, except I do 
know that I told them I had been very fond of the President; that I 
had hewed right down the middle of the road with all the pressures 
upon me from every source; that I never did deviate from sticking 
to the channels of what I thought to be honorable, decent, and just, 
and that I had done nothing that I knew of that was wrong to cause 
such a terrible thing to happen to me and my family and my children; 
that I was proud of my record, and I would apologize to no one for 
having done any thing or for le: aving a record behind me of which my 
children and eve ‘rybody in the De partment of Justice could be proud. 

That is about all I could say. From that time on, it was pretty 
rough. 

Mr. Kennepy. Have you ever had any explanation from the 
President ? 

Mr. Caupte. No, sir. When I was fired, I was placed on the firing 
line and have remained there ever since. I haven’t heard anything 
from Mr. Truman; not at all. I was worried and hoping that I would. 
Later he made a statement—I don’t know exactly when it was; I 
think it was after he got back to Washington, here—that he had had 
his eye on me for several months and even if the King committee hadn’t 
had a hearing he would have fired me anyway. 

That was a terrible indictment to place on a young man and his 
family without even knowing what the charges were, the accusations 
were. 

I remember I had gone over to the White House every year with 
all the United States attorneys, and he had made a little speech about 
the powers, that those who were guilty should be vigorously prosecuted 
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| that we should be patient and see that those who were innocent 
| a chance to be heard and present their side. 

[ have been inspired very often by him, and I have had staff meetings 

h my men after every —— visit, and for this thing to be done so 
ldenly without even having a chance to be heard or knowing a 
ng—and even the Attorney hme he didn’t know—I thought it 
sa pretty awful situation I had been placed in. It was one of the 
st terrible things I think that could come to a professional man, 

to be sure. It is an awful thing for a poor lawyer with a sweet and 
( vely family. | had three children in college. | have one son who 
irs my name at Yale; he was in his second year in the graduate 

w school at Yale and won about all the highest honors the Yale 
Law School could give him. I had another son, Tommy, down at 
Wake Forest and a daughter, Rose, over in Southern Seminary at 
Buena Vista, Va., and after it happened all the children were trying 
to get us on the te le p yhone. They | heard it, and the n all ot the ‘mm were 
oming In on the train, and that was just before Thanksgiving. It 
was the first time we never did have a Thanksgiving dinner. No one 
could eat, and no one could sleep. The only time I could ever remem- 
ber when we didn’t have a turkey for dinner. I think we all ate out 
of cans; I don’t know. Nobody was hungry. Everybody was upset, 
trying to find out what was going on, and couldn't find out and didn’t 
know. Yes, Sl 

Mr. Seanne: I have no further questions, Mr. Chairman. 

Mr. Cuetr. Mr. Ramsay, have you any questions / 

Mr. Ramsay. I have no questions, Mr. Chairman. 

Mr. Cue.tr. Mr. Keating. 

Mr. Kearrna. I have just one question. 

There certainly wasn’t anything in the President’s treatment of you 
during the period immediately prior and for some time prior to his 
tiring of you that would make you think that he had his eye on you 
for any le ngth of time; was the re? 

Mr. Cavpte. Mr. Keating, not a single thing. I have tried my best 
to ask questions: I have tried my best to find out. When they called 
me from the White House three times to go down to Winston-Salem 
when I was thinking about it, that if I had an unfavorable press, I 
may have been embarrassing to him, and then the White House calling 
and insisting that I do go the third time, and then having received 
these letters from him, and having this assurance from Mr. Dawson— 
and then the next day, the very next day after it happened, General 
Graham, the President’s physician, called Mrs. Caudle at a quarter to 
8—that was the day after I was fired. He was so upset he told her 
that he didn’t know what in the world to do. He didn’t know what 
in the world had taken place, and he was worried. I knew General 
Graham to be a very fine man. I had seen him often and rode in the 
car with him down at Winston-Salem. JI must have been asleep or 
something, but Mrs. Caudle talked to him, and he said he was going 
down to Key West and see what he could do. 

Mrs. Caudle said, “I don’t know of anything on earth that can be 
done, now.” 

That was the message that he gave me. 

Mr. Keatinc. zene was the morning after the firing: was it? 

Mr. Caupte. Yes, s 

Mr. Kearine. Did ie ever hear from General Graham after that? 
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Mr. Caupte. I never did hear from General Graham any m 
He went down, but I never heard any more from him. 

Mr. Cuetr. Mr. Rodino, do you have any questions ! 

Mr. Roprno. Just this one: I take it, from all you have said a 
the manner in which you have made your last statement, you he 
firm to the conviction that ever since the time you have been in pub 
service you have never been guilty of any wrongdoing of any si 
with which anybody might have charged you? 

Mr. Cavpte. I know it. Oh, I know it, Mr. Congressman; yes, 

I have led about the most cautious life I possibly could in this tow 
Talk about rays; there are more beta and gamma rays in this tow 
than any place on earth. I know there couldn’t be anything wrong 

Mr. Cuecr. Have you had much trouble in reestab lishing yours 
back in your own home town from the standpoint of the practice of 
law ? 

Mr. Caupte. I haven’t had any difficulty at all about the peopl 
down home, Mr. Chairman. T hey all called us to come home. The 
begged us: they wired us, and we went home on May 15. We couldn’ 
get our home there because it had been rented to some friends of ow 
and they were unable to get a place to go. We came down and ha 
to go down to the beach and stay for almost 3 weeks until they could 
get a place to move to, but while we were at the beach at my sister’ 
cottage, there, I reckon 10 or 15 cars of people came almost every day 
from every where, to see us. We couldn’t understand it. 

I remember about a conversation—I don’t know whether it woul 
be proper for me to tell about the conversation that a Congressma 
had with the President about me. I don’t know. 

Mr. Cuecr. I think that has been touched on prior to this time: 
has it not ¢ 

Mr. Keatine. That was with Congressman Boykin ? 

Mr. Caupie. Yes, si 

Mr. Coturer. Go ahe ol and tell us about it. 

Mr. Caupie. It was about March 1, Mr. Collier. Mr. Boykin wa 
very much upset about it. A lot of people were. I know a lot of 
members of the Democratic Committee were who knew me. Of 
course, at that time Mr. Boyle had gone and Mr. McKinney had taker 
his place. I did not know the new chairman. There had been a good 
many changes over in the Democratic Committee, too. When he cami 
in, a lot of folks were let out and new ones came in. 

Mr. Kearine. There have been quite a few of those lately, too. 

Mr. Caupir. I don’t know what has been lately, but there was a 
lot going on then. It looked lke to me everybody was being fired. 

So, Mr. Boykin told me that he was going to go over, that he had 
an appointment to see Mr. Truman and was going to try to find out 
about the thing. We were so worried. It was just like a death in 
the family, except there he was still living. When the President hits 
you such a blow like that, that was just something I knew never would 
happen to me, and there it was. 

So, Mr. Boykin went over. He said he had a long talk with the 
President. 

Mr. Coturer. This was in March 1952? 

Mr. Cavpir. This was in March 1952; yes, sir. That was about 
5 or 6 months afterward; and, as Mr. Boykin related it to me—and 
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that is the only source of the information I had—he asked him why 
he had struck down the best and certainly the most loyal friend he 
had in the South, who had stood by him in 1948 when others wouldn't 
speak for him down in that section, and he said that the President 
told him—I can see Mr. Boykin describing it now—the President 
shook his head, and his chin was on the breast of his shirt. and he said, 
“T have done him a gr: or injustice.” 

And Mr. Boykin said, “What are you going to do about it?” 

He said, “I am going to te lk to Don about it.’ 

Mr. Kreattnc. Don Dawson / 

Mr. Caupte. According to Mr. Boykin, Don Dawson. 

He said, “If Don had been down there 2 hours earlier, L never 
— have done this to him.” 

, late ron in March, some kinsmen of ours had a boat in Miami 

Mi r.and Mrs. James E. Bryan, cousins of mine—and they wanted us 
to be their guests on the boat, and Mrs. Caudle and I were just about 
wrecks, and we were tr ving to keep the children in school and begging 
them to stay. They were so upset an 1d torn to pieces. So, we put the 
boat in drydoc ‘k after about 7 days’ cruising down among the Keys: 
and I had be« h so worried tlie my professional career as a lawyer, 
with this cloud here that the President had put t Ipon me in his press 
conference after he returned to Washington that I just couldn't slee p 
at night to save my life, and I just didn’t know what on earth I could 
do or what I would do. 

I felt that he had done me a grave injustice, Mr. Chairman. and I 
felt like the President owed me an apology and a — apology. 

felt that, if he had the manhood in him, he would do it. That is 
how I felt about it. I know I would if I had done an Gade to some- 
one whom ] Was Cony inced had done no wrong. 

| called Mr. Daw SOn over the phone in Key West. It was 11 o'clock 
in the morning, and the lady who took the call said he was in swim- 
ming but that he would be back at 1 o’clock and that he certainly did 
want to talk to me. At 1 o’clock I was in the hotel there, and Mrs 
Caudle was with me and Mr. Turner Smith, and I think Mr. Willie 
Reed Bentley from Atlanta, Ga. Mrs. Caudle used to be the room 
mate of Mrs. Bentley. He was sitting there when the call came in, 
and | said, “Don, what on earth happened ¢ Why did this t| ne 
happen to me?” 

I said, “Certainly the President did not know me intimately, but 
I had done so much for the Democratic committee, and he knew 
Of 1%.” 

I said, “When the whole race was over, I am sure that the Demo 
cratic committee”’—John Sullivan told me that they sent over five 
names of those, other than the President and Mr. Barkley and thie 
staff, who had contributed the most to the election or to the campaign, 
and I was one of the five, and I said 

Mr. Krarine (interposing). That is, you were one of the five who 
contributed the most to the election of the President in 1948? 

Mr. Caupte. Yes, sir—not in money, Mr. Keating, because I didn’t 
have anything, but poser out and speaking on the stump and slug 
ging it out wherever you were sent by the Democratic Committee. 

Senator Carl Hatch was head of the speakers’ bureau at that time, 
and his committee was the one who assioned me, and I was going 
everywhere. 
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I told Mr. Dawson: “For just common political reasons, it see 
that I should have a chance to be heard—just to be heard—if not | 
the President, then let the President send some subordinate to 1 
and let me find out what the reasons were.” 

I said, “I still don’t know.’ 

Mr. Dawson told me, and it wasn’t confidential; he didn’t t 
me to keep it confidential, but he said the President was the wor 
misinformed man about me of anything he had ever seen, and th 
the White House had been very much a about me ae 
family, and I knew what Mr. Dawson meant by that statement, 

He said he had tried to call me several times and couldn’t rea 
me because my telephone was unlisted, and he couldn’t get me, and 
he said he thought he would see me downtown sometime and he wanted 
to talk to me. 

He said if he had gotten there 2 hours earlier it never would hay 
happened. So, what the President told Mr. Boykin, and what Mi 
Dawson told me, it somehow jibes, there; it connects up. 

Mr. Cuetr. Did you ever hear what was the basis upon which the 
President acted ? 

Mr. Caupie. No, sir, Mr. Chairman; I never had. I never have 
found out. 

Mr. Cuetr. Have you ever heard any rumors or any stories that were 
supposed to have been the fact? 

Mr. Caupte. No, sir, Mr. Chairman; I never have found out. 

Mr. Cuetr. Have you ever heard any rumors or any stories that 
were supposed to have been the fact? 

Mr. Caupte. No, sir; I would hear all kinds of rumors. I heard one 
that Frank Bovkin gave me. Mr. Boykin said it was on 1 account of a 
rather close friends ship that I had with Drew Pearson, but I could 
not see through that. 

Mr. Cue tr. You never heard any real reason that was offered to 
you? You never heard anything concrete or definite but just rumors / 
Mr. Caupie. Nothing concrete or definite; no, sir. Not a thing. 

We finally got our little family back home, and we went through a 
process of humiliation that could come to a father and a mother and 
their children that those who write these things for the newspaper will 
never, never understand. 

They will never know the suffering. You get down on your knees 
at night and you ask the Lord to let you go to sleep and sleep for 
ever, and that does not work because you cannot go to sleep. 

You just do not know. You take all kinds of f sedatives until my 
doctor had—I could not sleep and they got a shot of sleeping pills for 
me, and Mrs. Caudle took them away “from me and had them hid. 

She would ae me them one a night. They were supposed to last 
6 hours, but only lasted about 2 hours. You do not know the humilia- 
tion these children suffered. 

Mr. Truman has one lovely talented child, a lovely lady whom we 
all admire so much, and she loves her father, but I will tell you I have 
four adoring children who love their daddy, too, and I was concerned 
about them. 

I knew that they would be humiliated and embarrassed on their 
campuses wherever they were. It wasa terrible thing forthem. Every 
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week end they would want to come home, down from Yale, up from 
Wake Forest, way back in the mountains from Buena Vista. 

I do not know how I ever paid for the railroad fare, but I did. It 
was a case of keeping them coming and going back. 

Mr. Chairman, that is just about the story of the thing up to now, 
as far as I know, sir. I have no bitterness toward anyone. I do not 
have any bitterness. It does not do anyone any good to get mad. If 
I get mad, I cannot stay mad, but it has been a pretty bad thing for 
us all. 

Mr. Cuetr. I think we will recess until 10 o’clock in the morning, 

(Whereupon, at 3:50 p. m., the subcommittee recessed to reconvene 
it 10 a. m., Wednesday, September 24, 1952.) 
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WEDNESDAY, SEPTEMBER 24, 1952 


Hovusr or RepresENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE 
roe DeparTMENT OF .JUSTICI 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, DG, 
The subcommittee met pursuant to call at 10:20 a. m., Ways and 
Means Committee room, House ( flice Building, Hon. Frank L. Chelf 
(chairman of the subcommittee) presiding. 
Present: Messrs. Chelf, Ramsay, Rodino, Keating, and Bakewell. 
Also present: Robert A. Collier, chief counsel, and Daniel G. Ken- 
nedy, associate counsel! 
Mr. Cuerr. Let the subcommittee come to order. 
Let the record show there ts a quorum present. 


Proceed. Mr. Caudle. 


TESTIMONY OF T. LAMAR CAUDLE, FORMER ASSISTANT ATTORNEY 
GENERAL—Resumed 


Mr. Couirer. Mr. Caudle, we left off yesterday with informatio 
relating to your discharge from your job at the Justice Department 
by the President, and y had 4 ormed the committee of intervention 
on your behalf by Congressman Boykin and possibly other individua! 
at the White House and at the Justice Department. 

Are there cui othe hstahnces \V ithin youl ka owledge wh re indi 
viduals saw the President or anyone in the White House on your be 
half, either before or after the firing? 

Mr. Caup.e. Just to complete the story about Mr. Boykin, that day 
after he finished his conferences with the President, he called me over 
the phone and related to me wh: testified to ve terday. 

I had to go to New York and I asked Mr. Boykin if he would take 
time out to go out ¢ ad see Mrs ‘audle and the children and tell them 
what he had told me because cnew it would be a great comfort 


them due to the strain we had been under, and he did. 

He went out and he saw Mrs. Caudle I was not there but I did 
talk to them later on the phone talked to Mrs. Caudle. He came ti 
the house I think about dark and he had been very busy all day and he 
told Mrs. Caudle identically what he had told me and probably in 
he | 


more detail because he was at t iouse and he was sitting in a big 
easy chair and evidently had been through a pretty hard day, and the 


him sleep about a couple of 


Congressman went to sleep an hey let 
hours and then woke | up and then he went away, went to his room 


at the Washington Hotel. 
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Well, Mr. Collier, I do know that several members of the Demo 
cratic committee—when this thing happened, a lot of the young wome! 
who knew Mrs. Caudle- - he had ll nade seve ral speec ‘hes for the com 
mittee; led them in every election a nd did a lot of other chores at the 
comniittes they called her over t 2 p yhone an 1d most all the young 
girls were crying when they were t: alk ing to her and then I found out 
later, definitely, that a lot of people I knew from Missouri had been 
deeply disturbed about what had been done and they did see the 
President 

I have not talked with them, but I know that they did. I know 
that they went over to Bl: air House and talked to the President and 
Mrs. Truman for about 2 hours. 

Unquestionably, the Preside ‘nt t belie ved, from the report that came 
to me, that a great mistake had been done and it was related = it. he 
took his fist and came down on the arm of the chair and said 1 jus { 
had to be correcte d. it had to be done. 

Mr. Couurer. This was the President ? 

Mr. Caupir. Yes, sir: that is what they told me. That has taken 
place since I left Washington and moved my family back to 
Wade boro. 

I have gotten two or three messages, one through the national com- 
mitteeman who was ata Democratic conve ntion, that when the election 
was all over, the President w - definitely going to make a very favor 
able statement about me. I do not sup p se it will be done now, but I 
hope he does it. 

I do not know how many peo Pp le have seen him, b nut there have been 

I know I have not inspired ther K'to'do it or begged them to do 

have been ve ry conscious of f the labor I have had as a district 

as | ant in charge of the Tax Division and it has 
been a great strug ‘ah to have it all taken away without a hearing. 

When I ret turned I saw Mr. Dawson and told him that I wanted to 
write him a letter which I hoped would be handled in official channels 
so that in due time the P resident’s files about me would be corrected, 
and that letter, a copy of which I gave to you a moment ago, was 
delivered to Mr. Dawson and I hope sometime that someone in author- 
ity will see fit to have it acknowledged and set this record straight. 

“Mr. Corie. You have never had any acknowledgment of this 
letter ? 

Mr. Cavupie. No, sir; I have h: id no acknowledgment from it. 

Mr. Coriter. Mr. Chairman, this letter is dated April 30, 1952, and 
is addressed to Hon. Donald S. Dawson, Administrative Assistant to 
the President, at the White House. It starts out: 

“My Dear Mr. Dawson,” and is signed “Theron Lamar Caudle, 
Former Assistant Attori ley General.” 

Without reading it, | suggest it be entered in the record. 

Mr. Cureir. Without objection, let it be incorporated into the record. 

(Letter, T. Lamar Caudle to Hon. Donald S. Dawson, April 30, 1952, 
follows:) 

Hon. DoNALD 8S. DAWSON, 
{dministrative Assistant to the President, 
The White House, Washington 25, D. 

My Dear Mr. DAWSON: In September 1947 I was about to resign when the 
Attc rney General, Tom C. C lark, because of my iong trial experience in the 
courts and because of 2 yea as Assistant Attorney General in charge of the 
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Criminal Division of the Department of Justice where I was responsible for all 
the criminal prosecutions in the courts, requested me to assume the responsibility 
of the Tax Division, as Assistant Attorney Genera! 

This Division confines its activities entirely to the prepara 
ind trial of all the civil litigation in the district courts in the land as well as 
the United States Court of Claims. It prepares and oftentimes tries, when the 


ise 


tion, supervision, 


United States attorney requests assistance, income-tax frat 

During this 4-year period, up to my resignation of November 16, 1951, the 
Tax Division received approximately 16,000 civil cases, more than 90 percent 
being brought by taxpayers claiming refunds. The civil litigation consisted of 
S5 percent of the work of the Division. 

During this same 4-year period, the Tax Division received fron 
of Internal Revenue approximately 2,500 income-tax fraud es. A great m 
jority of these cases eventually were prosecuted any cases were not prosecuted 
because newly found facts did not justify indictment. 





There are 91 attorneys in the Tax Division. Out of t) these skilled 
career men were assigned to the four sections thereof, to wit: 1 (\ppellate sS« 
tion, which prepares all briefs and handles all case n appeal; the Civil Section 
which supervises all civil litigation in the district courts and in the United 


States Court of Claims; the Compromise Section, which considers all offers in 
compromise involving tremendous sums of money; and the Fraud Section, which 
considers the income-tax fraud cases. 

The workload of the Division during this 4-year period increased at 
percent, while the manpower, instead of increasing, decreased, placing upon the 
impaired the health of 


least 100 


attorneys a tremendous volume of work which ultimately 
many, several of them dying too soon with coronary occlusions. I begged for more 


1 “ 


money to employ more men, but the Congress never appropriated sufficient ind 
to meet this tremendous burden 
Notwithstanding the lack of manpower, the Division moved along patiently and 


carefully, listening to all who came before it. The administration of justice was 
rts when the facts 


impartially and seriously carried to full conclusion in the « 
justified this being done. 











I give you this brief résumé, Mr. Dawson, so that you will have an idea of f] 
accomplishments of a great litigating division of the executive arm of the Gove1 
ment. Out of approximately 18,500 cases, no investi or of any committee has 
heen able to find a single case that was unlawfully, illegall vethicail r care 
lessly handled and brought to a close. 

I do not claim the credit for all this. The able men with wh I 
associated, who aided, advised, and assisted me, made the real trib 
this grand record. 

I was greatly responsible for many policies that were adopted to ins 
guarantee the integrity of the Attorney General and the me 
to these cases, as well as myself, over the years. Conseq 
after all the probing, can be said to have gone awry. To the ntrary, each ¢ 
small and large, reflects in the files a system of precaution which will withstand 


the scrutiny of any inquiry from any source. 
For the sake of the $1 attorneys who were associated with me, for the sake of 


my professional record as one of the chief executives in ¢] eparin Jus 
tice, for the sake of my own children and Mrs. Caudle, I beg you to request the 
Acting Attorney General and the Tax Division to comment upon what I have 


stated here, so that a public, official documentation of the accomplishments of 
this Division will be made and included in the files of the White House. 

This letter is addressed to you because all individuals il i d by the Pr 
dent and contirmed by the Senate, had to be considered by your office I heg you 
to make this request of the Department of Justice 

Mrs. Caudle and our children will leave Washington for our home in Wades 
boro, N. C., on about the 15th of May and will take up whx ve left off if 
would be so kind as to give this request your preferred atte ion, I shall be \ 
grateful. 

With personal good wishes and assurances of my highe esteem and 
respect for you, please believe me to be most cordially and 
Sincerely yours, 


Mr. Cottier. Do you know of any other instances where the Pres 
dent has expressed similar concern over the action taken agalnst you? 
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Mr. Cavupte. I cannot recall any now. I know there have been more 

I had some friends here from Charlotte and I made an appointment 
to see Mr. Dawson—I think it was sometime in June, I suppose. 

Mr. Corurer. This last June? 

Mr. Cavupie. Yes, sir; this last June. They came up here and they 
naturally brought the subject up. They reported to me that Mr. Daw 
son made this statement that Lamar was right when he left and hx 
is right now. 

That was this past June. I have not seen Mr. Dawson any further 
about the matter. I have not talked to the gentleman and have not 
talked to him on the phone and have not seen him. 

Mr. Cottier. Have you talked with anyone at the White House o: 
this matter? 

Mr. Caupte. No, sir; Ihave not. I know Mr. Dawson when I ealied 
him up in Key West, from Miami, he said that the White House had 
been very much concerned about me and my family. He told me 
that then. He said: “Lamar, you have more friends in the White 
House now than you ever had.” 

I said: “I am certainly glad to know that. I did not think I had 
any over there.” 

Mr. Keatrmnc. What was the date of this? 

Mr. Caupie. Mr. Keating, that was when Mrs. Caudle and I wer 
in Miami. We were with Mr. and Mrs. James E. Bryan, of Miami. 1] 

called Mr. a While he was at Key West. This was around 
March 21, 

Mr. ¢ Pots irr. Are there any other instances you would like to tell 
the committee about, relating to that subject m: itte r? 

Mr. CAUDLE. No, sir : only when I gol back J Wil’. Dawson wanted to 
know when I was going to come back to Wradhinatee He said he 
wanted to see me, that he was very much worried about me and I told 
him I would be back on the 31st of March. He said that they were 
coming back on the 28th. 

s, Caudle and I went down to their home here in town when ws 

ed and I asked him hew this thing happened. He was very 
ympathetic and he stated that Mr. Adrian DeWind, of the King 
committee, had talked to Mr. David Stowe, of the White House, and 
whom | have known ever since I have been in Washineton. I think 
he is assistant to Dr. John R. Steelman. What that conversation was, 
of course, Mr. Collier. I do net know. 

Mr. Cotuier. One of the matters considered in connection with your 
discharge from the Department of Justice was your outside income 
and your acqui uintaneces. One of the matters that came out was the 
mink coat which your wife received. 

’o you have any information relating to that ? 

Mr. Caupte. Yes, sir. I certainly am glad that you asked me that 
question. 

Briefly, here is the story of the purchase of this coat, Mr. Collier. 

Mrs. Caudle had been wanting me to buy her a decent fur coat for a 
long time. She told me 20 years. With the children coming along 
as the Lord gave them to us, and then also having my father’s two 
children, we all had to sacrifice to get them through and then, of 
course, the mother she makes the usual sacrifices for her children and, 
of course, I think every woman in this room today and everybody else 
always wishes that they could have a mink coat. 
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Well, this question naturally and normally arose in my family. 
Mrs. Caudle had inherited some money from a great aunt of hers, Mrs. 
Josephine Reed, in New York, and, of course, she wanted to buy this 
coat. We talked about it and I told her that I wished she would not, 
that for a tax official’s wife to have a mink coat, I never could live it 
clown. 

She said it would be a rather economical thing, because the coat 
would last 10 years and she thought she could locate a fur that could 
be changed every season and consequently she would not have to buy 
but one coat in 10 years. 

Well, that sounded all right. Well, she wanted it and it became an 
obsession. ] can easily understand because a mink cout would cel 
tainly hide clothes that she wished she did have which she did not 
have. That is what comes up in the family that you know about your 
self, I suppose, anc everybody else’s does, a} dl we aroued about the 
thing. 

She previously assisted two or three of her friends in getting these 
coats down in New York and so one day she went up to meet Mrs. 
Landau, who is the wife of Mr. Jacob Landau. whom I had met. in 
1950. T met him in Charlotte and J very seldom saw the gentleman. 

He had his law practice in New York. There is one thing I sure 
do know, that Mr. Landau had never discussed with me, during that 
whole leneth of time, a tax case. 

I think when I came into the Tax Division he had a case pending 
in Brooklyn involving an estate. The name of the people escapes me 
now, but anyhow Mrs. Caudle went up to New York and she had an 
engagement with Mrs. Landau and they shopped over the town like 
they do in every town in the country, trying to find a bargain. 

They went to a half dozen places, she told me, and finally Mrs. 
Landau introduced Mrs. Caudle to Mr. Joseph Maher—he is retired 
now—but he was the vice president of the Manufacturers Trust Co., 
one of their big branches in New York, and they went cl wh and Saw 
Mr. Maher, as Mrs. Caudle told me. He is about 65 years old and 
had been a friend of Mrs. Landau—Mrs. Landau had gotten a coat 
from this furrier, herself. 

So, Mr. Maher took Mrs. Caudle down to the furrier and they 
examined some skins. There was a coat there that had already been 
made for another lady and the coat, as I understood, fitted Mrs. Caudle 
reasonably well and it was cold and she wanted to buy it and she 
negotiated for it. 

All that took place when I was down here and she was up there, so 
on the week end—TI think it was a Saturday afternoon or Saturday 
morning—I caught a train and went up to New York and joined her 
and she told me what she had done. 

She was very excited about it. She said she thought to get t 
coat for $2,400, and she was sure that would be the price, and I told 
her that was too much to pay for any kind of a coat. Anyhow, the 
lady wanted it, and I did not blame her, so she did get the coat. 

After that, we paid Mr. Landan, I think it was S900—Ss00 or $900 
and thereafter, in 1949 sor 1etime he called over the phone and said that 
the furrier wanted the money. 

Now we thought we would get a bill for the coat. We thought the 
furrier would send Mrs. Caudle a bill for the coat. I wanted a bill 


he 
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for it and we wanted the thing paid for and did not want any yaa 
yaaing or hereafter about the thing. 

The furrier wanted $1,500, so Mrs. Caudle sent a check for $1,500, 
payable to him or Mr. Landau. 

We never heard about the thing any further. I saw Mr. Landau 
and told him I wanted to get a receipt for what had been paid to the 
furrier so Mrs. Caudle would have the thing and he said he would see 
that that was done. 

Then during the King committee hearings down here, one day Mr. 
Landau called Mrs. Caudle over the phone. I was sitting in the liv 
ng room when the call came in, and he told the lady that she owed 
him $900, and I am going to tell you the fact. 

[ heard the argument over the phone. She said she did not and 
evidently he said that she did. We could not understand this very 
formal call coming like that, and I know she hung up the phone and 
she came in the room where I was and burst out crying and she said 
she did not owe the money, that she paid the $2,400, and I told her, 
I said: “Well, I will tell you one thing, just send the man the money 

whether you owe it or not. He said you did, and I cannot under- 
st: rg it, but let’s send the money 

, Mrs. Caudle sent him a check in December 1951 and I remember 

the puetl shows that the check was cashed on December 24 and that 

made a total sum of $3,300 and the coat was paid for in full and it was 

her money. Except that last $900, we were getting down around 

Christmas pretty low there, then, and I had gotten my retirement 

check. That is the amount they deducted from my salary since I was 
United States attorney 

I think there was $5,200 and I gave Mrs. Caudle a check for $900 to 
send to Mr. Landau. She was very indignant and wrote a letter 
about it. It was just another mink coat. Every time she sees mink 
coats she draws up. The coat was paid for by her money, had been 
paid for in full, and I think it has been the most overpaid coat I have 
ever seen in my life. 

The Times-Herald every morning would have a picture of the little 
minks running around everywhere. Minks everywhere. 

I picked up Time magazine and it said :* ‘Mink man—Theron Lamar 
Caudle. Mink man.” And I said: “There he goes again in Time 
Magazine about this mink coat. I don’t think I should have that tied 
on me when we paid for the coat, paid for it in full, and overpaid 
bor it. 

Now the poor thing, she will never put it on again. She loves that 
coat, I think almost. like she did her first child. She will go to a 
‘linner here in town, and she never would check it with the hat-check 
girl, she just carried it with her and it was always on the back of her 

chair. She loved the thing and petted the thing just like it was a 
baby and when all this yaa-yaaing came up about a mink coat, she 
cried ae the thing and never would wear it again and I think she 
sold it, but it sure is paid for and it is paid for by her money and my 
money and nobody ever contributed a dime to that garment, not one 
dime. 

I have not seen Mr. Landau. He is the cause of my embarrassment. 
I have asked him two or three times to send me a statement and he 
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never did. Then to have to wait until all this thing came up and then 
have to tell the world about a balance that we questioned and did not 
know about and did not have the slightest idea about. 

The natural thing for me to have done was to baw] him out on the 
phone and to have said to hell with him and not send him any money, 
but there it was, he said it was due. He told her. We did not know 
about it. I just could not understand it and I do not understand it 
now, but we paid for it, though. 

Mr. Coutirer. You never made any attempt to st raighten it out? 

Mr. Caupie. No, sir; I have not seen Mr. Landau. 

Mr. Cotuier. Did you pay the original $900 and the $1,500 by check ? 

Mr. Caupte. Mr. Collier, the $1,500 was paid by check. 

Mr. Cotuter. And the second $900 was paid by check ? 

Mr. Caup.e. No, sir. The $900 was paid in cash. 

Mr. Couuier. The original $900 ? 

Mr. Caup.e. Yes, sir. And I remember so well why it was. Mrs. 
Caudle and I were in New York at that time and Colonel Hallow, 
who is a very able handicapper 

Mr. Conuier. He was a handicapper ? 

Mr. Caupie. Yes, sir; he wanted us to go out and be his guests. 
I think at Jamaica track, and Mrs. Caudle wanted to go and every- 
thing, and here we go to the race track. 

If I was a Federal official, I never would go to another race track. 
Some writer said it was unjudicial for me to go to a race track. We 
went. 

The colonel said they had a sorry bunch of horses running that day, 
but one horse in the seventh race was all right. He gave us the daily 
double and thought it would win. He said they are sorry, trifling 
horses. We bet on the thing and the daily double came in and it paid 
about $23 for a $2 bet. Then we sat there and we did not bet any more 
and then about that time, the seventh race came up and the colonel 
said: “Now, Lamar, here is the best horse in the race. The horse was 
named Uncle Edgar.” 

I wondered who that horse was named after—Uncle Edgar. It 
may have been named after the Director, I do not know. 

He told me to bet $30 on the horse and no more. Mrs. Caudle was 
waiting to get the name from me and Mrs. Caudle had the money 
that we carried with us, and on this daily double, we won so much, 
so I slipped out and bet $90 on the horse, the most I ever bet on a 
horse. 

I found Mrs. Caudle slipped out and bet $50 and, about that time, 
Mr. O’Brady, the head of the ticketing service, came to me and said: 
“Mr. Caudle, the steward wants you to come up and watch this 
race”—that is where you go up on the roof and watch the thing run. 

We knew this horse was going to win and when the thing started, 
Uncle Edgar stumbled and almost fell on the ground, but he got up 
and was going and he was about six or eight lengths behind the last 
horse in front of him. 

What happened was when he got to the first turn, he had overtaken 
two of them and when he got in the straightaway on the back side, 
he was fourth from the lead and I was holding my tickets in my hand. 

I did not put them in my pocket. When that horse stumbled, I think 
just mashed them. 
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He came around the other curve there and came away in the straight- 
away and he was about the fourth and all of a sudden, that horse just 
got out in front and won that race about six lengths. 

It was the finest horse race I ever saw, Mr. Chairman. It paid 
about $9.23 and Mrs. Caudle, she said she wanted to put the tickets 
onacoat. She got the tickets and then I found out after she got my 
tickets, she had a $30 ticket herself. 

It was that money we came into that day that I gave to Mr. Landau 
for that thing. There was $120 we bet and we won and with the 
money that we had, it was enough to pay the hotel bill and get out 
of town and get back home, and we gave the rest to him and that wa 
the payment made on that everlasting mink coat. 

Mr. Cotter. You did not get a receipt ¢ 

Mr. Caupte. No, sir: I sure wish I had, but I did not. He admits 
he got the money, he sure did. He told me. ‘There is no question 
about it. 

That is the episode about the mink coat, but there is another thing 
I want to talk about. A mouton coat. That is a sheepskin coat. It 
was a bad winter in December, and it was raining and sleeting and 
carrying on here in the District and we were t ry ing to get a coat for our 
( hild. he a dow ntown. 

[ think she called up Mr. Henry Rem, an old friend of ours, and 
Mrs. Landau, to see if we could not find a coat for our child in New 
York. She was going to Woodrow Wilson High School there then. 
and Mr. Landau got this coat and gave it to Mr. Henry Rem to bring 
down beeause he was going to spend Christmas with us. He was an 
old friend of ours who named their first baby after me. 

He came in the door that night at home about 3 days before Christ 
mas, raining and sleeting and carrying on, and had this box and that 
was the coat. 

Mrs. ( audle asked him how much did the coat cost and who paid 
for it. Hesaid Mr. Landau said it cost him $125 so Mr. Landau paid 


for it. Sso lebruai t, 1949, Mrs. Caudle sent a check to Mr. Landau 


for S125 to pay for ‘the coat and the cheek was cashed and charged 


against our account. We have been tryin 


¢ to find the check, | 
cannot find it. ITtold the bank to try to run down a photostat for it and 
he said there were just so many checks L8oIng to New York, to try to 
find out what bank Mr. Landau did business with. I did not want 
Mr. Landau to think I was checking up on him, but we knew the thine 
was paid for. 

After the hearing was all over, I called up Mr. Rem and asked hin, 
did he remember bi hnying the coat down to us, and Mr. Landau bought 
it, and he said he sure did. He said: “Lamar, you paid $125 to Mr. 
Landau but the coat actually did not cost but 865.” 

Phat was where somebody wrote something about me here in town 
that when you get some wholesalers, you get “Caudleization.” It loolke 
like we got cauterized on that. 

The mink coat was paid for, the mouton coat was paid for. Every- 
thing we had was paid for. 

Mr. Corurer. In what year did you buy that mink coat ? 

Mr. Caupte. Mrs. Caudle bought it in 1949, if I remember. She 
had it about 3 years before she ever knew there was an alleged bal- 
ance on the thing. 
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Mr. Couurer. Now this betting at the race track, you reported that 
on your income tax ¢ 

Mr. Caupte. Isuredid. I bet Iam the only one who did. 

Mr. Cotuier. You reported, also, I recall, that you hit the “daily 
double” ¢ 

Mr. Caupte. Yes, sir: Mrs. Caudle and I went out here to Bowie 
and we hit it lucky one d: ay. We bet $10 on two nags out there. It 
was time for them to come in and we bet it just at the last moment. 
We were sitting in front of Mr. and Mrs. Robert I. Miller here in town 
and they won. Mrs. Caudle was so excited and she went down to cash 
it and she got $100 bills and $1 bills. She asked the man at the window 
to change a dollar and he said they did not carry any chicken change 
at that window. 

I reported that income and paid tax on it. 

Mr. Courier. Now, one of the other matters that has come up pre 
viously in your testimony is the sale of the airplane and your receipt 
of $5,000 commission. Will you, as briefly as possible, explain that 
transaction for us ? 

Mr. Caupte. Mr. Walter A. Stonnell, who lives at the Hunting 
Towers, I believe, over at Alexandria, Va.—he has a large hangar over 
in Easton, Md., across the bay, just about 15 minutes by air. 

I have known Walter Stonnell for a long time. He was a pilot of 
Mr. Harry Payne’s plane, and also Mr. Payne and Mr. Stonnell were 
in the business of buying old planes and reconditioning them and 
having them reinspected and reequipped with new engines and would 
sell them. 

Mr. Couturer. That was Mr. Payne? 

Mr. Caupie. Yes, sir. He is in Europe now, but he was Mr. Ston- 
nell’s partner. 

I have flown down to Florida many times on week ends with Mr. 
Payne and Walter Stonnell. I know his wife, Anne; she is a pilot, 
too, 

I tried to help Mr. and Mrs. Payne sell his twin motored Beechcraft 
which he had when he bought a Lockheed Lodestar. He said if I sold 
the plane for him he would give me a commission. 

I thought surely that would be all right, if I did sell the fellow’s 
plane. He w: anted his money and he had two planes and was trying 
to sell it to several people. Mr. Whitehead, down in Charlotte, was 
one, 

Mr. Cotter. Mr. Troy Whitehead ? 

Mr. Caupie. Yes, sir: Mr. Whitehead. He used to have a Beech- 
craft and he wanted to buy another one. The plane was sold to him. 
He had a little Beecheraft that he wanted to tr: oo in on a trade with 
Mr. Payne, and so he was going to fly over to the Easton Airport 
and leave the little plane that he w: as trading in—I think he was going 
to pay Mr. Payne $15,000; they had some terms about it—and so I] 
remember Saturday we were over there, and Mr. Whitehead flew his 
plane in, and he said just before he left Charlotte the man who owed 
him $25 on a plane, this smaller plane that he was going to trade, that 
the mortgage that he, Mr. Whitehead, had on it was paid up that 
morning and the deal was off; he could not complete the trade and 
he had to give the plane back to this other fellow. 

So one day I was over there at Easton and I noticed in the hangar 
a large airplane, a Lockheed Lodestar, and I went in the plane. It 
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was an executive type. It was fitted with very luxurious equipment 
on the interior. Mr. Stonnell said he had to put two other radio fre 
quencies in the plane. 

Mr. Cotirer. Mr. Caudle, I am sorry to interrupt this story, but I do 
not want to draw it out here to any length. 

Mr. Caupie. I am just giving you ‘the bac kground of the detail be 
cause we talked so much about air planes. 

Mr. Cotiier. You were informed by Mr. Stonnell that you would 
receive a commission if that plane was sold through you ? 

Mr. Caupte. Yes, sir, he told me in the hangar that the plane be 
longed to him and his wife and that they had so much money in it that 
they wanted to sell it. 

Mr. Coiuier. Were you informed at that time as to the amount of 
the commission ? 

Mr. Cavpie. No, sir; I was not informed. He stated it would be a 
substantial commission if I would find someone who would buy th« 
plane. 

Mr. Cottier. Now you contacted several people ? 

Mr. Caupte. Yes, sir. 

Mr. Couuier. And one of those people you contacted was Mr. Larry 
Knohl ? 

Mr. Caupre. I did not contact Mr. Larry Knohl. It happened that 
Mr. Knohl called me up one night about 11 o’clock from away out 
in Kansas. He was on the waiting list of the airlines and said he had 
c alled Chicago and contacted some people who were trying to buy a 
DC—3, and they had also contacted some friends of his down in Miami, 
trying to buy a DC—3 and said he also was trying to get in touch with 
Mr. Benny Griffin, director of the National Airport, who was a friend 
of his to see if any friend of his knew where he could find and buy 
a DC 

Mr. Coturer. And you told him about this ? 

Mr. Caupik. In that conversation I told him about the plane that 
Mr. Stonnell had and told him it was a Lockheed Lodestar, that had 
the same horsepower as the DC—3, but was faster and I thought it 
could be bought for $35,000. 

Mr. Knohl was very interested, he flew in, met Mr. Stonnell and 
saw the plane and it was a cash transaction. Mr. Stonnell said to him, 
as he told me, “If you give me $30,000 in cash, I will sell the plane 
to you.” 

Mr. Coturer. The plane was sold for $30,000 ? 

Mr. Cavupie. It was sold for $30,000 and not only that, the man was 
so carried away with the plane that Mr. Stonnell’s pilot who worked 
with him, a Major Forne and one of Mr. Stonnell’s mechanics, they 
went with the plane, too. 

Mr. Cottier. When did you first learn that you were to receive a 
commission for that sale, and the amount of it ? 

Mr. Cauptr. Well, Mr. Stonnell called me and told me after I had 
told him about my call, that if they paid cash for the plane, that he 
would give me a $5,000 commission. 

Mr. Cottier. He told you at that time the commission would be 
$5,000, is that right ? 

Mr. Cauptr. Yes, sir, it was a substantial commission when he first 
talked to me and that was the first time he said—and he was the one 
who suggested the commission. Had it been $500 or had it been noth- 
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ing, I would have done it as an accommodation for an old friend, but 
then he installed the equipment and on September 18, Mr. Stonnell 
and his wife called me and said that the radio frequencies had been 
installed and the contract had been completed, he had been paid in 
full for the transaction and he wanted to bring over to me the com 
mission, which he and his wife wanted me to have. 

They came over to my home and we had some cocktails there and I 
told Mr. Stonnell that it certainly was a nice thing—it would be all 
right for me to have it, but I would have to get permission from the 
Attorney General before I felt like I should accept it. 

Mr. Couturier. He brought with him a letter and what, a check or 
cash? 

Mr. Cavupie. It was a check. 

Mr. Coturer. Made out to you? 

Mr. Caup.e. Yes, sir; made out to me. 

Mr. Cottier. I show you a letter dated September 18, 1950, to Mr. 
Caudle from Mr. Stonnell. Is that the letter he brought with him? 

Mr. Caupte. Yes, sir, that is the letter. 

Mr. Coturer. With that was there a check in the amount of $5,000 
to you’ 

Mr. Caupte. That is right. 

Mr. Couuter. Is this the envelope in which the letter came ? 

Mr. Caupte. Yes, sir, that is the letter and the envelopes When I 
testified before the King committee, I tried my best to locate this letter, 
Mr. Collier, but I could not find it. They sent my files out to my home 
and they were stacked up in the dining room, and I could not find the 
thing. I found it after I got back to Wadesboro. 

When Mr. Stonnell sent this over to me, I looked up his home address 
and I got it out of the directory and on the back of this envelope you 
will see “5100 39th Street.” 

Mr. Cotxrer. That is in your handwriting? 

Mr. Caupte. Yes, sir, 1 got the address out of the book and put it 
down there myself at the time before I left my home to go talk to the 
Attorney General about this commission. 

Mr. Coruier. Was that the same day this letter was delivered ? 

Mr. Caupte. Yes, sir. I think that was about the same day, or it 
certainly was—I am almost sure it was because I was anxious to get 
the thing sure. I am sure it was. 

Mr. Coruier. You went out to see the Attorney General, Mr. Me- 
Grath ? 

Mr. Caupte. Yes, sir. I went out to see Mr. McGrath and when I 
got there, Mr. Fred Kilguss was there. He lives right down the street 
from Mr. MeGrath, and Mr. David Edelstein. He is an Assistant 
Attorney General in charge of customs in New York. 

Mr. Corurer. Mr. Kilguss is presently in the Justice Department 
and was formerly Mr. McGrath’s administrative assistant, is that 
correct ? 

Mr. Caupir. That is correct, yes sir. 

Mr. Keatina. Mr. Edelstein is now a Federal judge in New York, is 
he not? 

Mr. Caupte. I do not know, sir. 

Mr. Keatinea. I think he was nominated but not confirmed. 

Mr. Caupte. I think he was nominated, but has not been confirmed 
yet, sir. 
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Mr. Coturer. You went out by yourself ¢ 

Mr. Caupte, Yes, sir, | went out by myself in my car and these two 
vent lemen were there, they were talking to the general, and | waited, 
of course, until they had finished their conversation. 

Mr. Kilguss left and went home ana Mr. Iedelstein left too. We wert 
on the side porch of the Attorney General’s home. 

Mr. Courier. Just the two of you? 

Mr. Caup.ie. Just the two of us, yes, sir. 

I handed him this letter and told him I knew Mr. Stonnell for a 
long time and substantially what I told you already here. 

Mr. Cottier. You read the letter to him or you let him read it? 

Mr. CAUDLE. I handed the letter to him and he read it. 

I told him this: “I want you to know this, General, that Mr. Knoh| 
has other business. but he has two friends, a Mr. Aaron and a Mr. 
Friedus.” 

Mr. Cotuier. Aaron and Friedus/ 

Mr. Caupie. Yes, sir, who were indicted in New York, and I said: 
“This case has been set for trial preemptorily by the judge” -it was 
set for trial in June—the June before that, you see. 

Mr. Cotiier. This was a tax case / 

Mr. Caupie. Yes, sir. 

Mr. Cotirer. Tax fraud / 

Mr. Catpie. Yes, sir. 

|Continuing| “that it was set for trial, that it was preemptorily 
set, that the trial was to take place in 2 or 3 weeks; that the witnesses 
for the Government and the defendant had been subpenaed and there 
Was going to be a contest, and” I said, “the point is Mr. Knohl has 
organized some kind of company out here in the West, in Kansas, and 
this plane is being bought for that company.” 

I said: “I want to know whether it would be proper, with Mr. Knohl 
as a friend of these men, for me to accept this commission.” 

It was not a long conversation, only about 10 minutes. I told him 
briefly about the substance of it, that we had a lot of conferences about 
the case and we were convinced they were guilty. He said: “Lamar, 
thisisa separate transaction and you certainly have my permission to 
accept the commission.” He said: “It has nothing to do with the 
ease, the trial will be before a judge in 2 or 3 weeks. You have my 
permission providing you take Mrs. Caudle to New York for a week 
end.” 

Mrs. Caudle said that the reason I was criticized about it was that I 
never took her to New York for a week end. 

He gave me permission and when I came back, Mrs. Caudle and the 
children were waiting in the kitchen for the decision as to whether 
tne Attorney General would give me permission to accept it. We had 
three children going to college that year. For the first time, we had 
three. We had had two in there. They were all very much excited 
about it, of course. 

I went down and saw W. T. Matthews, the manager of the branch 
bank of the City Bank on Connecticut Avenue and I told him how I 
earned the money. 

He said: “Lamar, you don’t have to explain this to me.” 

I said: “Well, Iam a tax man for the Government and maybe some- 
body in the bank here may wonder how I got that money. I just 
wanted you to know so you will know the story.” 
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He said: “I wish to goodness I could sell me an airplane. You do 


not need to explain it to me.” 
I called up Mr. Stonnell and told him the Attorney General had 
given me permission to accept the commission. | told Mr. Stonnell 


it was deductible on his income-tax return that I just wished that he 
would put on his return that the commission was paid to me. 

There never was a transaction more open and on top of the table 
than that transaction. 

For your information, Mr. Collier, the case went to trial on 
schedule. 

Mr. Coturer. You are familiar with the Aaron and Friedus case ? 

Mr. Cauptr. That is right; it went to trial on October 9; they had 
a long trial, they thought that Mr. Aaron was going to die and they 
thought the trial attorney, Mr. Charles Margiotti was going to die, 
too. He had a heart attack on the way home one time and I think he 
finished up the case in a wheelchair 

They were severely punished. One got a sentence of 2 years and 
the other 4 years. 

I want you to know I never did contact the United States attorney 
about this case other than to push it toa trial and get it out of the way 
ina trial. 

Mr. Cotnier. You did have a clear understanding with the Attorney 
General, Mr. McGrath, that you could accept this $5,000 commission 4 

Mr. Cauptr. Yes, sir. Yes, sir. 

Mr. Cotirer. And you had at least a 10-minute conversation with 
him at his home / 

Mr. Caupte. Yes, sir. 

Mr. Cotiter. And you showed him the letter? 

Mr. Caupte. Yes, sir; I showed him the letter. 

Mr. Couturier. There is no question in your mind about it / 

Mr. Caupte. No question, no reservation, no anything. That is 
what took place and I know that my conscience was clear and that was 
a clean transaction. 

Mr. Knohl never even knew I got a commission until about 2 months 
after these men had been tried and they were trying to get bond. He 
called me on the phone himself and said he had no idea I got a com 
mission and I told him I had and that I had permission of the Attorney 
General. 

Mr. Cottier. Without objection, 1 would like to have these included 
in the record. 

Mr. Cuetr. Without objection let them be included in the record. 

(Letter, W. A. Stonnell to Lamar Caudle, September 18, 1950, was 
marked “Exhibit No. 54.) 

(Letter referred heretofore as exhibit No. 54 follows:) 

Mr. LAMAR CAUDLE, 
Washington, D. C. 

Dear LAMAR: I appreciate your interest in assisting me in selling the Lodestar 

The sale was consumated to the oil company and I have been paid in full the 
contract price. I am under obligations to finish the installation of some radio 
equipment and this will be done as soon as the plane is returned for this installa 
tion. 

It is a pleasure for me to pay you the commission and I attach herewith my 
check in full for my obligations to you. 

You asked me for a list of planes that I will have available for sale and this 
I will do later. Your friend in Charlotte may be interested in the Beechcraft 
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that I am now negotiating for which is in excellent condition, not converted, it 
being manufactured in 1946. 

I will let you know of any other that I may acquire and in your travels you 
nay run into other people who would be interested in buying completely over 
hauled planes that fulfill every requirement of the CAA. 

rhe plane in question was certainly purchased at an opportune time. The 
market has sharply advanced and I could have received $20,000 more for the 
ship had I waited. 

I thank you for your kindness and patience in assisting me in this matter as 
well as others. 

Yours sincerely, 
W. A. STONNELL, 

Mr. Couturier. Did you receive a letter from Attorney General Mce- 
Grath ? 

Mr. Caupie. I sure did. 

Mr. Conuier. I show youa letter dated December 28, 1951, addressed 
“Dear Lamar and Fairfid” and signed “Sincerely, Howard.” 

Is that the letter / 

Mr. Caupte. Yes, sir, I received that from the Attorney General. 

Mr. Couturer. Mr. Chairman, I would like to read this for the 
record: 

Dear LAMAR AND Fatreip: I want to sincerely thank you for your kind ges- 
tures in sending the lovely flowers to our house prior to the holidays. I pur- 
posely refrained from writing you then, because it was our intention to surprise 
you by a call on Christmas. However, we were unable to get your new telephone 

imber and then I was informed that you had left the city. 

In any event, I hope that the spirit of the holiday season will serve to take 
out of your heart much of the bitterness that you are justified in having felt. 

It is my fond wish that you and yours will enjoy a happy and prosperous 
New Year 

Sincerely, 
How Arp, 
Attorney General, 

I would like to have this entered into the record. 

Mr. Cueir. Without objection, let it be incorporated in the record 
as exhibit No. 55. 

(Letter, Mr. and Mrs. T. Lamar Caudle from Attorney General 
Howard McGrath, dated December 28, 1951 is above.) 

Mr. Couturier. That is all, Mr. Chairman. 

Mr. Cuetr. Any questions, Mr. Ramsay ? 

Mr. Ramsay. I have no questions, Mr. Chairman. 

Mr. Cuerr. Mr. Keating. 

Mr. Keatine. Mr. Caudle, there is no question in your mind that 
Mr. MeGrath understood fully about that $5,000 airplane commis- 
sion transaction ? 

Mr. Caupie. No question whatsoever in my mind. 

Mr. Krarine. It was not a casual conversation, but was gone into 
in detail ? 

Mr. Caupir. Yes, sir, in some detail; about 10 minutes there with 
the general, yes, sir 

Mr. Keating. Now, before getting back to this letter, I just want 
to ask you one question: It has been indicated to me that you might 
have remembered that Sam Beard case being brought to your atten- 
tion. 

Mr. Cavupie. Yes, sir; I sure do. 

Mr. Krarinc. Were you ever contacted about that case? 

Mr. Caupte. I remember when that case about Mr. Beard came 
over. It was a large net worth case and we worked on it. 
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Mr. Keatine. Do you remember the amount, approximately ¢ 

Mr. Caupte. No, sir, but it was a very large sum of money, a very 
substantial sum of money and we worked on that case. 

Mr. Beard had been in prison. This type of individual like Mr. 
Beard, they keep no bank records or book records and thines. 

Mr. Keatinc. What was the reputed business of Mr. Beard ¢ 

Mr. Cavupie. He is one of the racketeers here in town. He is a 
numbers-racket king, and he is really an outstanding underworld 
character in the District, here. 

Mr. Keating, that case came over here and, because Mr. Beard had 
just gotten out of prison about a year and a half, I believe, before 
then, we felt like it would be a pretty hard thing to establish a net 
worth ease. But the Bureau recommended it, and the Bureau 
worked on this case for a long time, and maybe in good faith thought 
they had a case. 

I sent the case over to Mr. Bernard Flynn, the United States attor- 
ney, to send to the grand jury in Baltimore, and Mr. Flynn worked 
on the case, and he wrote me back a letter stating that he could not get 
a conviction on a net-worth theory upon whic h the investigation was 
based, and he returned the case to me. 

We knew that Mr. Beard was guilty, but the question was how we 
were going to establish it. 

I had my men to put the file on my desk, and when it returned it 
stayed there for I suppose 2 or 3 months. When I had a chance, I went 
through this file and I noticed that there were many cashier’s checks 
in large denominations. I remember some were as much as $20,000 
coming to Mr. Beard from somebody in New York. 

One day I was downtown and ran into Mr. John Cox, who is 
Assistant Director of Intelligence of the Treasury Department under, 
at that time, Mr. Harry Wolf. Mr. Cox and I had quite a conversa- 
tion on the sidewalk about the case, I told him I had been very much 
upset about it, and he said he and his agents were heartbroken that we 
did not try that case. 

I asked him if he would bring his men and come over and have a 
conference with us and see if we could strenethen that case on another 
theory; that on specific items I thought the Government could be 
specific. 

He said he would and they did. Thev came over and were in con 
ference with members of my staff for the good part of a morning and 
it was pointed out to the agents on these many large specific items, 
that 1f this item could be traced and found, that it was not included in 
the income of Mr. Beard, that the Government had a very strong 
chance to win this ease. 

They took the file back and they followed through and were co- 
operating beautifully with the way we thought was the best way to 
win the case and consequently, I think in just a few months time— 
probably 3 or 4 months—I think I remember talking to Mr. Riley 
Campbell who was head of the Penal Division; he was very much 
interested in the case. 

I think one of the main years was about to run under the statute of 
limitations. 

If I remember, I told Mr. Campbell not to go through the formality 
of sending the file back over to me formally. but that IT wanted to 
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assign one of the attorneys with him to go over and talk to Mr. Flynn, 
personally about the case. 

I believe it was on a Friday afternoon—it was a Friday or a Sat 
urday, one, because the statute I think was about to run on one of th 
main years in this case and they went over to Baltimore, I believe, and 
they found Mr. Flynn and they found a United States commissionex 
on the edge of the city of Baltimore and filed the complaint. 

We knew we had the statute stopped and I think in 2 or 3 weeks, 
Mr. Flynn with the assistance of Mr. Campbell and his men, pre- 
sented the case to a grand jury in Baltimore and a true bill was re 
turned. 

Mr. Keating. Were you ever contacted by anyone who expressed 
an interest in Mr. Beard’s case ? 

Mr. Caupte. No, sir; I do not believe I was. Today, I do not 
know who the attorneys were for Mr. Beard. Someone may have 
talked with me. No doubt they talked with our men, the attorneys 
in the Division, but I do not ever recall having a conference with any 
one, but perhaps I cid. but I do not know. I do not believe I did. 

Mr. Keatinc. You do not recall any ¢ 

Mr. Cauptr. No, sir; I do not recall any. 

Mr. Keating. Mr. Caudle, I want to return to that letter which 
Mr. McGrath wrote to you in which he said he hoped the holiday 
season would remove some of the bitterness which you were entitled 
to feel. 

Mr. Caupte. Yes, sir. 

Mr. Krarina. Do you have any idea what he referred to there? 

Mr. Caupite. No, sir; I do not know what Mr. McGrath referred to. 
He did not tell me. 

I know when we returned from the holiday season, down visiting 
my sister and her tsusband down in Florence, we came back and found 
this letter. 

Mr. MeGrath had testified before the King committee in open session 
and corroborated everything I had told them so far as I remember 
it, and we were so touched because of his genuine friendship and the 
strength of character that it took to come here and perhaps place his 
own career in jeopardy the way he did—we just did not see him. 

The children and all of us, we sent some flowers to him. It was on 
our return when we went to his home about January 2d or 3d, to see 
him and Mrs. MeGrath and David, his son. 

Mr. Keating. You have talked with Mr. McGrath since your dis- 
missal, about circumstances and so on? 

Mr. Caupte. Yes, sir. 

Mr. Keattna. In addition to the talk which you had on the day of 
that dismissal, you have talked to him since then ? 

Mr. Caupue. Yes, sir. I talked to him at his home and I visited 
him two or three times before I left to go home. I saw him. 

Mr. Kerarrnc. He made a statement that may have come to your 
attention in a speech in Providence, R. I., that he would sometime tell 
a story which would rock the Nation? 

Mr. Caupte. Yes, sir. 

Mr. Keatrine. Have you any idea what he might have been referring 
to? 

Mr. Cavpur. No, sir: I sure do not know. I asked Mr. McGrath 
how in the world it happened, this thing, that they did me like they did. 
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He said, “Lamar, there was a little clique over there that was after 
you and got you,” and he said “The same clique is after me.” 

Mr. Keatrtne. He said there was a clique in the White House after 
you and after him ¢ 

Mr. Caupie. Yes, sir; he said the same clique was after him, and 
they finally got him, too. 

Mr. Krarine. Did he say anything about this clique in the White 
House ¢ 

Mr. Caupte. No, sir; he did not. He was very brief about that. He 
lid not go into any detail. I know he was deeply an 

Mr. Keating. Now to just try to bring this thing back into your 
mind, did he not indicate to you th: at he had a story—do you remember 
his using the expression “blowing the White House sky high” and so 
on? Do you remember that conversation 4 

Mr. Caupie. I have some recollection that the general made some 
statement like that. Ihave some recollection about it. 

Mr. Keatine. What was that, Mr. Caudle ? 

Mr. Caupte. Now I hope I am accurate and I do not know whether 
[am or not and I want the record to show that. 

Mr. Keratinea. It is your best recollection of the conversation and 
you are here, of course, under the subpena. We have asked you 
the question and we would like to know what it was he said. 

Mr. Caupte. If I remember—and I hope the gentleman will not hold 
it against me, because you have asked me, but I think he said he would 
blast the White House so high out of the orbit of the earth that it 
would be a satellite. I think that is my best recollection of what he 
told me. 

Mr. Keating. And that the force of gravity would never bring it 
back down to earth ? 

Mr. Caupte. Yes, sir, it would just hang it up there forever. 

Mr. Keattne. Now am I correct then in my repetition of what he 
said to you, or as you can best remember it, that he knew enough 
xbout the White House to blow it so high that it would become another 
satellite on the orbit and the force of gravity would never bring it 
back down to earth ? 

Mr. Caupte. Mr. Keating, as I best remember, I think he made that 
statement. I do not know what he meant by it. I did not ask him 
any question at all. Idonot know. 

Mr. Krarine. Perhaps the statement speaks for itself. That is all, 
Mr. Chairman. 

Mr. Cueir. Any questions, Mr. Rodino? 

Mr. Roptno. No questions. 

Mr. Cuetr. Mr. Bakewell. 

Mr. Baxeweitt. Who composed this clique in the White House 
that was after you and McGrath, do you know / 

Mr. Caupter. I do not know, Mr. Bakewell. 

Mr. BAKEWELL. Do you have any thoughts on it / 

Mr. Caupte. I have an idea. 

Mr. BaKkeweti. What is your idea on it? 

Mr. Caupir. Well, I certainly think that Mr. Murphy, Mr. David 
Stowe, and Mr. Joseph Short were three of that clique. Now who 
the others were, I do not know. 

Mr. Bakewet. Earlier you testified that you had heard that the 
President perhaps would make a statement rectifying the injustice 
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that was done to you after the election. Were you referring to tli 
forthcoming elections in November 1952 ? 

Mr. Caupte. Yes, sir. 

Mr. Bakeweiu. Have you heard why he would want to wait unti 
after the elections to rectify the situation ? 

Mr. Caupte. No, sir, I have not heard. I was just hoping that th: 
gentleman would, but it has not been forthcoming and I doubt now 
that it ever will 

Mr. Bakeweit. Have you any idea why it might have been post 
poned until after the elections ¢ 

Mr. Caupte. Well, sir, I have an idea, 

Mr. BakeweLL. What is your idea? 

Mr. Caupie. My idea was that they got the President so far out 
on a limb that he could not come back. He went so far out that he 
could not come back and correct this thing; that it would be em 
barrassing. 

You are pressing me, and I am giving you my best opinion about 
it. 

Mr. Bakewe wt. That is all. 

Mr. Cuetr. Any further questions, gentlemen ? 

At this juncture, I think, Mr. Caudle, the staff and the committee 
have about exhausted the line of questioning that they had planned 
for you. 

Is there any other additional statement that you care to make at this 
time, by way of summation? You are privileged to do so, if you care 
to. 

Mr. Caupte. I would like to make a very brief statement, sir, if I 
may, for the sake of my children and my future for whatever effect 
it may have upon it. 

As I told you in closed session, I came to Washington really, the 
hard way. I was ap pointed assistant in the general county criminal 
court of my county when it was permitted to be created in 1932 and 
in that capacity, I served for 8 years. I was a junior member of a ver) 
distinguished firm in that section. My father was a senior member. 
Mr. L. E. Robertson was a Representative in Congress, a bank pres 
ident, and large landowner. 

The late T. L. Caudle formed a partnership of 33 years before his 
death in 1929, 

The only public honor my father had was to be president of the 
North Carolina Bar Association and his friends elected him by 
acclamation. 

[ was a junior member, graduated from Wake Forest in 1926 with an 
LL. B. degree, and I was president of the student body in my last year 
at Wake Forest. 

[ came home with my father and was a junior member of the firm 
and enjoyed an extensive practice representing three railroads, the 
power company, the town and the county, the local banks, and many 
Insurance companies, with litigation not only in my county, but in 
adjacent counties. 

We lost him in 1929, and the depression came. The stock market 
crash came in October, and we had a great problem in finishing the 
education of mv brother and, with everything going down and having 
a considerable amount of land but no assets, the debts were mutch 
involved in the estate. 
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Finally, when Mr. Marcus Irving, the United States attorney, died, 
in Asheville, N. C., Senator Reynolds called me over long-distance 
stating that he had talked with Senator Josiah Bailey, who was the 
senior Senator from my State, a warm friend of my father and my 
family and also knew me personally. They both were anxious fo1 
me to succeed Mr. Irving as United States attorney. 

I took over the post and, after being confirmed, gave up my private 
law practice. 

My father had died previous in 1929. Mr. Robertson died in 1941, 
and Mr. Roland Pruett in 1942 was the victim of an automobile acci- 
dent and died. Then of course, about 10 days thereafter, my very 
splendid law library was destroyed by fire. 

I had given up private practice to try to make a record because I 
knew that the office had the lowest rating in the United States. I had 
been told that by Mr. Irving, and it was confirmed by the Department 
when I took it over. 

My assistant, Mr. W. M. Nicholson, and Mr. Roy Francis, who was 
with us about a year- he resigned later ind Mr. W. M. McKinney. 
we took the law office over and we gave up all our private practic e. | 
do not think the young men made a dime from outside activities what 
soever, although they certainly had a right to. 

I came and we worked hard. 

When I was renominated for the second term by Mr. Roosevelt. I 
was told that the office had been raised from the lowest rating to the 
highest in the United States. There were two other district attorney 
offices that were comparable to the record we had set there. 

That was the controlling thing, as I understand it from Mr. Clark 
when he called me on the telephone, again, to invite me to be aaa 
Attorney General in charge of the Criminal Division. 

I was confirmed without debate, came here and served in that capac- 
ity for 2 years. Then I was transferred to the Tax Division for 4 
years. There have been many thousands of cases that I have passed 
on in the Criminal Division, a lot of them made on a quick judgment 
when I had to move fast and assumed responsibility from United 
States attorneys over the country, in the islands, in the Territories, 
and in the Tax Division. 

I do believe, Mr. Chairman, and I know that you gentlemen may 
disagree with decisions that I have made in different cases, but I think 
it surely can be said that they were honestly made and that a good 
record has been left behind. 

I think one of the finest records of fairness and decency to those who 
came before the Department of Justice both in the Criminal Division 
and in the Tax Division,-in the — and hundreds of cases that 
we had—many, many innocent people were exonerated and we partici 
pated in many of the major trials in this country. 

I believe when the story is written, though there m: iy have been dis- 
agreements With us as to what was eventually done, that it cannot be 
said that anything was not done out of the best judgment available 
to us at that time. 

I certainly do not want to let the impression remain that I did all 
this. The Tax Division had 19 attorneys in it, and the Criminal 
Division had 98. 


I have never known a finer group of young men and young women 
anywhere in the country than these lovely career people whose names 
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are very seldom in the press, but they are really the backbone of the 
institution. 

I do not know what my outside activities were that were taken by 
certain people and alienated the President against me. I do not know, 
[ have been a loyal Democrat, believing in the theology of the Demo- 
cratic Party, and I have stood by it as I wanted to and, among other 
things, I felt like in the Tax Division, since we were dealing with 
moneys and prominent people in both of the political parties of our 
country, I kept that Division just about as evenly balanced as possible ; 
and I believe, Mr. Keating, the record will show that the attorneys 
employed were about 50 percent Republicans and 50 percent 
Democrats. I felt that it should be that way so it never can be said that 
the Division was engaging In politics of any kind. 

I kept it that way and was never interested in a man’s political 
afliliations but just wanted to know his character, ability, background, 
experience, and capacity for hard work. That was the sole and guid- 
ing thing relating to all of those who were placed upon the payroll 
when I was a member of the institution over there and had something 
to do with those who were employed in my Division. 

I do not know what else I can say. The record speaks for itself. 
[ need no one to defend me. I do not want anyone to defend me. The 
only thing I want done is to have the record brought out and made 
known, and that is not o1 ly for myself, cle finitely, but for those who 


were associated with me. 

It is not an easy task to head one of these Divisions. It is a difficult 
task. You have pressures that come from many places. People who 
are interested in friends, whose locomotion or freedom is about to be 
taken away from them; of the public humiliation that stems from an 


indietment that comes into their family. It is a tragic thing, and we 
yuard against being precipitous and being careless in our functions. 

When I was there, my men were patient. I encouraged patience. 
We did not want to do any wrong that we would later regret of having 
done something against an individual which later we would find out 
Was a grievous mistake. 

We have made mistakes: we have indicted people where we should 
not have indicted them. When that was brought to my attention, I 
have asked the United States attorney in the district, during term ses- 
sion, to call in the press and openly confess error so we could correct 
ourselves and enjoy the respect and confidence of the general public 
wherever these things would arise. 

My outside activities, whatever they are, whatever Mr. Truman has 
n mind—I do not know, but they have been honorable ; they have been 
decent, and this little money that I have made here and reported on my 
income taxes—I refer to the airplane commission—S2,000 of that 
0,000 was paid as Income in addition to the taxes which were deducted 
from my salary. 

There is a manual, Mr. Keating, that the Department of Justice has 
for all of its employees and there is a paragraph in this manual that 
it is not forbidden and in fact it is permitted and you can read it 
and there seems to be encouragement—that a departmental employee 
‘an use his outside time when it does not conflict with his work. and 
make additional funds to supplement what the Government pays him, 
for his family, providing it has nothing to do with any official work 
of the Depart ment of Justice. 
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That manual is in my drawer. I had read it over, and I knew that 
I was right, and I am sure the Attorney General, when he testified in 
open session before the King committee, confirmed that fact. 

Now, if that is wrong, it should not be in a manual in the hands of 
people working for the Department of Justice and still remain a 
printed instruction and a printed permission. 

Mr. Keattine. The Attorney General himself testified that his in- 
come from other sources in the year 1951 was nearly twice as much 
as his salary. 

Mr. Caupte. Who was that, Mr. Keating? 

Mr. Kearinge. Mr. McGrath. He testified that he had an income 
of about $40,000, in addition to his $22,500 salary, as I recall the 
evidence. 

Mr. Caupte. That is right. 

There is not much more that I can add, except Mr. Chairman, I do 
want to thank you and Mr. Keating, Mr. Kennedy, and Mr. Collier for 
being so fair to me. You have been serious. We were in closed ses- 
sion, I think, for about 7 days, about 5 hours a day. This has been a 
serious visit of my own. I have done my best to tell you all that I know 
about things which I thought that you ought to know, and when you 
asked me about things, whatever I knew, I told you. 

I do thank you from my heart for the fairness extended me by Mr. 
Collier, and Mr. Kennedy, and members of your staff. It has been a 
source of great strength, because I know, if you were fair and were 
interested in getting the truth whatever it was, you would get it from 
me if I knew it. 

If there is anything you think I might know that I have not told you, 
I wish you would publicly ask me the question. 

There is one case here because members of the case misunderstood 
that case when it was brought up, and that was the case against Emmitt 
Warring. 

One day I was walking down the street and I saw the headlines in 
the papers that I had stalled the Emmitt Warring case; that it came 
over in April 1949, and I had not sent it to a United States attorney 
until April 1951 

Of course, that statement was correct. It was a half-truth, though, 
and the press did not know how much I had worked on the Emmitt 
Waring case. Emmitt Warring is another notorious character in this 
town. He has about the same status, if not bigger, than Mr. Beard, 
but probably a more intelligent operator. 

This file came over here with a large substantial alleged understate- 
ment of income. We kept it for 3 or 4 months—I do not know what 
the dates were—and we felt like the matter should be sent to a grand 
jury and I sent it over to Mr. Flynn. 

He kept it for a while and he wrestled with it. He is a very able 
and very conscientious district attorney and has been there for a long 
time. He wrote me back a rather substantial long letter that he did 
not see how in the world he could get along on that case in its present 
condition. Then I requested the Bureau to make a supplementary in- 
vestigation of the Emmitt Warring case and, of course, they always 
did, and they did in this instance. 

The case came back over eventually, and we thought we had the 
thing pretty well buttoned up on the theory that was advanced. We 
sent it over to Mr. Flynn again, and he had further conferences with 
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its, and the gentleman in good faith came to the conclusion 
thee ne just could not successfully prosecute the case, and it came back 
to me a second time. 

I had conferences with Mr. Turner Smith, my first assistant; Mr. 
Rothwacks, and Mr. Fred Folsom about the case because we thought 
there was a new angle that might be developed just like we did in the 
Sam Beard case, identically. 

So, since Mr. Maurice Fay had been carrying on a drive in the 
District against the gamblers and everybody, I called up Mr. Fay 
and asked him if he would not assist me in the matter; that he was 
close at hand and his staff could work with my staff and we could 
probably reactivate this matter as we thought it ought to be done. 

Mr. Fay said he would be delighted to cooperate with me, and Mr. 
Fred G. Folsom was assigned to confer with his assistants, and Mr. 
Folsom had several conferences with his assistants when I was in the 
building. 

I know, Mr. Keating, knowing Ellis Slack as I do, and Meyer Roth- 
wacks as I do, and Folsom and the other men who were with them, 
that this case was by no means an inactive case. I know it is very 
active and I know they are working diligently on it to help out the 
United States attorney in his duties in Baltimore, about it. 

I do not know of anything else that I can say or anything else that 
I can add but to thank you gentlemen for the courteous and very 
honorable treatment that I have received during the closed sessions 
and during the open sessions. 

Mr. Cuetr. We will recess, subject to the call of the chairman. 

(Whereupon, at 12:30 p. m., the subcommittee recessed to recon- 
vene at the call of the chairman.) 
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FRIDAY, OCTOBER 3, 1952 


House or RepreseNnTATIVES, SPECIAL SUBCOMMITTEE 
To INvesTIGATE THE DEPARTMENT OF J USTICE 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

(The following record of the executive session of the Special Sub- 
committee To Investigate the Department of Justice of the Committee 
on the Judiciary held on October 3, 1952, was made public, as of Oc- 
tober 10, 1952, by order of the subcommittee. ) 

The subcommittee met pursuant to call in executive session at 9:30 
a. m., room 608, Ritz Carlton Hotel, Boston, Mass., Hon. Frank L. 
Chelf (chairman of the subcommittee) presiding. 

Present: Messrs. Chelf and Keating. 

Also present: Robert A. Collier, chief counsel, and Daniel G. Ken- 
nedy, associate counsel. 

Mr. Cuetr. The subcommittee will be in order. 

Let the record show that this is a special subcommittee meeting 
called by the chairman, held in Boston, Mass., Friday, October 3, 
rooms 608, 609, and 610, the Ritz Carlton Hotel. 

Present as the witness is Hon. Francis Biddle, former Attorney 
General of the United States, who appears pursuant to subpena is- 
sued by the subcommittee. 

Present as members of the subcommittee are Messrs. Chelf and 
Keating, representing the majority and minority. 

Also present are counsel, Messrs. Collier and Kennedy. 


TESTIMONY OF HON. FRANCIS BIDDLE, FORMERLY ATTORNEY 
GENERAL OF THE UNITED STATES 


Mr. Cuetr. General, do you solemnly swear the statements you 
are about to make on this occasion will be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Briwpte. I do. 

Mr. Cuetr. You may proceed, Mr. Collier. 

Mr. Corrter. Will you state your full name for the record, please? 

Mr. Briopte. Francis Biddle. 

Mr. Cortxrer. Your place of residence. 

Mr. Broprer. 1669 Thirty-first Street NW., Washington, D. C. 

Mr. Coturer. Your present occupation. 

Mr. Bippre. I am a retired lawyer. I lecture and write and travel. 
I am a member of the Permanent Court of Arbitration. 

Mr. Coruier. Formerly you were Attorney General of the United 
States ? 
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Mr. Binpte. Yes; from 1941 to 1945. 

Mr. Cotuier. When did you first become associated with the De 
partment of Justice? 

Mr. Brppie. I was first associated with the Department of Justice 
as an assistant United States attorney in Philadelphia in the early 
twenties, as a special assistant United States attorney. I was ap 
pointed Solicitor General of the United States in 1940 and Attorney 
General in 1941. 

Mr. Cottier. And you were appointed as Attorney General when? 

Mr. Binpre. In 1941. I think the date was September 8. 

Mr. Cuetr. That was by President Roosevelt ? 

Mr. Buwpte. By President Roosevelt. 

Mr. Coturer. General Biddle, will you outline for the committee 
your understanding of the policies and procedures of investigations, 
especially those relating to election-fraud cases ? 

Mr. Bippte. Do you mean investigation of criminal cases? 

Mr. Couiier. Yes. 

Mr. Bippie. I speak, of course, only of when I was Attorney Gen- 
eral. I know nothing about any policies since then. 

The FBI, of course, does all of the investigation of criminal cases 
and when complaints or evidence is brought in that a crime may have 
been committed, an investigation is made. To a certain extent that 
might be termed a preliminary investigation because of course many 
cases come in which do not warrant a full-fledged investigation. ‘That 
is particularly true of cases called civil rights cases, which, in many 
instances, deal with election frauds. 

As is not unnatural, the Department, when I was Attorney Gen- 
eral, was frequently asked to investigate election fraud cases and 
breaches of the statute covering civil rights, often requested by the 
candidate who was defeated in the primary or the election. 

Since we were exceedingly cautious not to involve the Department 
in political investigations or investigations which would appear to 
be brought for political reasons, those election fraud cases were looked 
at with great care. Preliminary investigations were made in such 
instances to determine whether there was a real breach of the elec- 
tion statute and whether a question of Federal Jaw was involved, and 
not merely an election row under which the loser was trying to get 
us into the case. 

When the preliminary investigation showed evidence leading to the 
conclusion that there had been some breach, then a full investigation, 
of course, followed. If, on the other hand, it appeared that there 
was not ground for supposing that there had been a breach of Federal 
law, the investigation was not continued. 

Mr. Cotiier. When a complaint was received under your tenure in 
office that there had been a possible civil-rights violation in connection 
with an election fraud would you, in directing the FBI to make the 
preliminary investigation, in any way limit or confine that investiga- 
tion to certain individuals? 

Mr. Bivpie. Let me say first that it would be easily possible that 
such cases would not be brought to my attention as Attorney General. 
In most instances they would very probably be handled by the assistant 
to the Attorney General who is now, I understand, known as the 
Deputy Attorney General. However, in most important cases—there 
might be some minor cases which didn’t come to my attention—the 
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Deputy Attorney General would then consult me about the case or 
bring the knowledge of the case to me, in any event. 

Mr. Conzrer. In those cases that would be brought to your atten- 
tion—going back to my original question—would you, under the policy 
in effect during your tenure in office, limit the FBI to interviewing 
certain individuals, or would you direct that the FBI make a pre 
liminary investigation and bring you the results of that investigation ¢ 

Mr. Binpte. I would not, of course, in any way limit the investiga- 
tion of the FBI. The method of investigation was for the FBI. 
They were the trained investigators. I never considered that that 
came under the scope of my judgment. 

Mr. Kratine. They were the ones to determine what persons should 
be interviewed in such a preliminary investigation 

Mr. Bippte. Why, certainly; of course. 

Mr. Keating. And you did not consider it to be within the province 
of the Attorney General to direct the FBI to interview only certain 
named individuals in their preliminary investigation 4 

Mr. Bippte. I never heard of such a suggestion. It never occurred 
to me to limit the scope of the investigation, either preliminary or full. 

Mr. Coturer. You would merely have told the FBI to make a pre 
liminary investigation and to bring back the evidence as to whether 
there did exist a Federal violation / 

Mr. Bippte. Yes. Let me expand on that a little bit: A memoran- 
dum would come up from the FBI which might or might not be called 
tomy attention. That memorandum would, let us say, state that there 
had been sufficient evidence from a preliminary investigation to con- 
tinue the investigation in a full-fledged way. 

Now my only action, if any were taken, would be to write “Ap- 
proved” with my initials on the top of it. Or,if I thought there might 
be some uncertainty about it, to send for the Deputy Attorney General 
and discuss it with him, Normally, I would simply approve the 
memorandum. 

Mr. Keatinc. Suppose a memorandum were called to your attention 
addressed to the FBI, directing them to go out and interview only 
certain named individuals in connection with such preliminary inves- 
tigation. Would you approve such a memorandum ? 

Mr. Brorte. I take it a memorandum from one of my subordinates 
is referred to, presumably from the Deputy Attorney General ? 

Mr. Keatine. That is right. 

Mr. Bippte. That never occurred so far as I can remember and I 
certainly would not have approved it. I don’t think it would be 
appropriate or proper for me to limit the scope of the investigation 
because we wouldn’t get what we were trying to get. 

Mr. Cuetr. And especially, to pinpoint a specified number of persons 
to be interrogated 4 

Mr. Brippie. Well, certainly I wouldn’t approve that. I wouldn’t 
approve any limitation. 

Mr. Keratrina. In other words, to put it another way, if you had 
reached the point of feeling a preliminary investigation was war- 
ranted, you would then direct the FBI to make that investigation 
and, in their own discretion, determine just what witnesses should 
be interviewed ? 
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Mr. Bippte. Yes. I would rather change the word from “direct 
to “approve.” ‘These reports were brought up to me and in 90 cases 
out of 100 I simply approved them. Occasionally I might want 
to have further information. 

ae ally the FBI reports would not come to me directly. They 
would be sent to a lawyer in the Criminal Division. The lawyei 
in charge of any particular case would work with the agent of the 
FBI who was in charge of the investigation. The lawyer might 
make suggestions as to what form the investigation should take, 
that certain leads be followed; that certain individuals be inter 
viewed whose evidence might be helpful. As a trained lawyer in 
this work his suggestions for developing the case would be often 
useful. I do not want to give the impression that the FBI worked 
in a vacuum. It worked in close cooperation with the lawyer in 
the Criminal Division to whom the case had been assigned. But 
there was never any policy which might have the effect of limiting 
the investigation. Any direction of the FBI’s work was in order 
to increase the effectiveness of that work. After the investigation 
was completed the lawyer in charge would then report to the Assist 
ant Attorney General in charge of the Division. If it were deemed 
important enough to be referred to me, it would come up to me 
through the Assistant Attorney General or the Deputy Attorney 
General, or occasionally through my executive assistant. 

Mr. Cuetr. As I understand it, General, from what you have just 

said, it would not be the policy of the Attorney General—at least dur- 
ing your tenure of office—for you as the chief law-enforcement officer 
of the Department of Justice, in an election fraud case, to limit the 
Federal Bureau of Investigation to a specific number of people whom 
they should interrogate about a given problem; in other words, con- 
fining or limiting the FBI to a set group of people, forbidding their 
going outside that prescribed group of people? 

Mr. Brpopie. Well, Congressman, all I can say is, as I think I have 
said before, that never occurred, to my recollection. When I was 
Attorney General I would have considered it improper to approve : 
limitation of the investigation. Of course, the FBI followed the 
instruction of the Attorney General in all cases. The FBI did not 
decide on policy matters, although your suggestion that this was a 
matter of policy was not accurate when T was Attorney General. The 
FBI obeyed the instruction they got. There was no policy involved 
in this because it never occurred. 

I repeat again, had this suggestion come up from the Deputy Attor- 
ney General or the head of the Criminal Division, I would not have 
followed his recommendation to dictate the scope of either a pre- 
liminary or full-scale investigation, because it seems to me that when 
you investigate, you investigate. 

Mr. CuetF. That would be too much of a limitation, confining it to 
four or six people and no more ? 

Mr. Briwpte. I think it is the job of the FBI to investigate any leads 
that they in their judgment deem wise. 

Mr. Couurer. General Biddle, what is the power of the Office of 
Deputy Attorney General? 

Mr. Brwptr. The Deputy Attorney General who, in my tenure was 
known as assistant to the Attorney General, was really the administra- 
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ting official of the whole Department. One, of course, cannot entirely 
separate policy and administration, but if a line could be drawn be- 
tween those two, the Attorney General was the policy officer and the 
assistant to the Attorney General—the Deputy Attorne y General—was 
the administrator. Therefore, the Attorney General depended com- 
pletely for his decision of cases upon the Deputy Attorney General and 
there had to be complete loyalty and f: “ existing between those two 
officials. In my time, James H. Rowe and James P. McGranery—now 
Attorney General—were my last two deputies. Both were men of out- 
standing ability. I completely relied on them and they were com- 
pletely loyal to me throughout. The Attorney General never would 
get complete knowledge of what was going on in the Department, 
except through his deputy. Therefore, the Office of Deputy Attorney 
General is of immense importance to the proper, fair, and honest run- 
ning of the Department. 

(Whereupon, at 1 p. m., the subcommittee adjourned to reconvene 
at the call of the chairman.) 
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WEDNESDAY, OCTOBER 8, 1952 


House or REPRESENTATIVES, SPECIAL SUBCOMMITTEE 
OF THE COMMITTEE ON THE Jupicrary To 
INVESTIGATE THE DEPARTMENT OF JUSTICE, 
Washington, D.C. 

The subcommittee met pursuant to call at 10: 10 a. m., Armed Serv- 
ices Committee room, House Office Building, Hon. Frank L. Chelf 
(chairman of the subcommittee) presiding. 

Present : Messrs. Chelf and Keating. 

Also present : Robert A. Collier, chief counsel, and Daniel G. Ken- 
nedy, associate counsel. 

Mr. Cuetr. The subcommittee will come to order. 

Mr. Collier, will you proceed ¢ 

Mr. Coturer. Mr. Chairman, I have an opening statement concern- 
ing the subject matter of today’s hearing. 

Mr. Chairman, today’s hearing will be concerned solely with the 
handling by the Department of Justice of a case referred to it in 
July 1951 by the Food and Drug Administration. 

A review of the files in the Food and Drug Administration and in 
the Department of Justice reveals that a routine inspection of a corn- 
grits granary owned by the Pabst Brewing Co. in Peoria, Lli., on 
June 21, 1951, by a regional inspector of the Food and Drug Ad- 
ministration, revealed shocking unsanitary conditions in the plant 
as well as rodent and insect infestation in the grits. 

As a result of this inspection, the Food and Drug Administration 
in Washington wired its inspector and the United States attorney 
in Milwaukee, Wis., on July 5, 1951, instructing them to seize and 
libel 100,000 pounds of these grits which had been shipped by rail 
by the Pabst Brewing Co. to its plant in Milwaukee. 

After some delay, on July 9, 1951, the regional inspector and United 
States marshal in’ Milwaukee cea - the brewery to carry out 
the seizure. After further delay at the brewery, the officers were 
instructed to return to the United States attorney’s office, where they 
were informed that the Department of Justice had ordered them to 
suspend their seizure. 

It appears that the Department of Justice’s Criminal Division in 
Washington had phoned and wired the United States attorney in 
Milwaukee on July 9, 1951, requesting that the seizure be delayed, 
and that such delay was requested by Mr. Raoul Berger, a Washing- 
ton attorney representing the Pabst Brewing Co., who had assured 
the Department of Justice that Pabst Brewing Co. ‘would keep every- 
thing intact in case eventual seizure be necessary. The files also show 
that Mr. Berger’s proposal to handle the matter informally without 
adverse publicity met with Department of Justice approval. 
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On August 10, 1951. the civil action against Pabst Brewing C 
was dismissed upon motion of the United States attorney in M 
waukee on the ground that the subject of the libel action [the grits 
had been destroyed. The file indicates that the grits were destroye«| 
on August 8, 1951, under supervision of the United States attorney’ 
ollice 

Upon recommendation of Food and Drug officials, criminal prose 
cution was instituted on December 28, 1951, in the Southern Judicia 
District of Illinois, where the contaminated shipment had originated 
On March 7, 1952, the company pleaded nolo contendere and wa 
fined S600, 

These facts will be expanded by documents to be found in the file 
of the Food and Drug Administration and the Department of Justice, 
following which Assistant Attorney General James M. McInerney, 
former Chief of the Criminal Division, and: Mr. John T. Grigsby, 
trial attorney in the Criminal Division, will be asked to testify as to 
their handling of the case in the Department of Justice. 

Mr. Crmetr. Who is the first witness, Mr. Collier? 

Mr. Courier. Mr. George P. Larrick, Tr Commissioner, Food 
and Drug Administration, and Mr. John J. O'Keefe, Jr., attorney, 
Criminal Division, United States Department of Justice. 

Mr. Cnerr. I understand you want the two of them sworn at the 
same time. 

Mr. Coiurer. That is correct. 

Mr. Cuetr. Gentlemen, do you solemnly swear that the statements 
you will make will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Larrick. I do. 

Mr. O’Keere. I do. 


TESTIMONY OF GEORGE P. LARRICK, DEPUTY COMMISSIONER OF 
FOOD AND DRUGS; AND JOHN J. O’KEEFE, JR., ATTORNEY, 
CRIMINAL DIVISION, DEPARTMENT OF JUSTICE—Resumed ° 


Mr. Cotirer. Will you give your full name to the committee, Mr. 
Larrick ? 

Mr. Larrick. My name is George P. Larrick. 

Mr. Cottrer. Your position ? 

Mr. Larrick. I am Deputy Commissioner of Food and Drugs in 
the Food and Drug Administration. 

Mr. Cotirer. That is in the Federal Security Agency ? 

Mr. Larrick. That is correct, sir. 

Mr. Cotirer. How long have you been with the Food and Drug 
Administration ? 

Mr. Larrick. Twenty-nine years. 

Mr. Cortier. How long have you been Deputy Commissioner ? 

Mr. Larrick. About a year and a half. 

Mr. Coturer. Mr. O'Keefe, will you state your full name? 

Mr. O’Keere. John J. O'Keefe, Jr., attorney, Criminal Division, 
Department of Justice 

Mr. Cottier. How long have you been in the Department ? 

Mr. O’Kerr:. Approximately 5 years. It will be 5 years this 
December. 
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Mr. Cottier. How long have you been in the Criminal Division ? 

Mr. O’Kerre. Approximately 5 years. 

Mr. Cottier. Now I would like to ask if you had any personal 
knowledge of this case or did you participate in it! 

Mr. O’Keere. No; I did not. 

Mr. Cotumr. Mr. Chairman, I would like to say, Mr. O'Keefe is 
here as a representative of the Department of Justice. He had no 
personal participation. He is here merely to present the evidence 
contained in the file. 

Mr. Larrick, have you had personal knowledge or participation hh 
this case ? 

Mr. Larrick. Yes, sir. 

Mr. Conutier. You were there during the time it was handled? 

Mr. Larrick. Yes, sir. 

Mr. Cotuier. And you knew of the events as they transpired ? 

Mr. Larrick. Yes, sir. 

Mr. Courier. I think, in order to indicate clearly the evidence and 
present the case, that we will go through the file in chronological order, 
taking the material from either the Food and Drug Administration 
file or the Criminal Division, Justice Department, file as it occurs in 
point of time. 

The first document, Mr. Larrick, is a factory inspection of Pabst 
Brewing Co. Plant No. 4,209 North Water Street, Peoria, Ill., dated 
June 21-22,1951. There is a double date on that. 

I would like to ask you, Mr. Larrick, how often these inspections 
were made of these various plants ? 

Mr. Larrick. Our facilities permit inspection of the average plant 
once in 9 years. Some types of plants we get into much oftener. This 
particular plant we had not previously inspected. 

Mr. Couturier. In that period of time? 

Mr. Larrick. In that period of time. 

Mr. Coruter. Nevertheless, this was called a routine inspection ? 

Mr. Larrick. This was a part of a planned operation to inspect 
systematically all of the grits mills in the country. We start out with 
a program and cover all of an industry throughout the whole country, 
and this was a routine inspection in that connection. 

Mr. Kearine. You have a different standard as to the number of 
years of inspection in various businesses ? 

Mr. Larrick. Yes, sir. We try to direct our efforts to the places 
where we think they are the most needed. 

Mr. Cottier. I would like to ask you for further information before 
we get into this matter. When something is found in a plant that 
does not meet with your standards, what is the procedure? Will you 
give it to us, briefly ? ; 

Mr. Larrick. When an inspector completes an inspection, he is un- 
der obligation to tell the management the things that he found that in 
his judgment are illegal, the thought being to get a correction at the 
earliest possible moment. 

Mr. Coiuimer. He tells that to the manager as he goes along? 

Mr. Larrick. He does that, and if he is not accompanied by the 
manager he seeks an opportunity to sit down with the top man in the 
plant to explain to him just what the inspector believes needs to be 
done. 
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Mr. Coturer. Then he makes a report to you, to the Administration ‘ 

Mr. Larrick. He makes a report through his chief to us. _ 

Mr. Cotirer. What happens to that report when it comes into th 
main office, here ¢ 

Mr. Larrick. The report is reviewed in our field district office, 
and the field district officer reaches a conclusion as to what he believes 
should be done. So, the report comes to us ordinarily with a recom- 
mendation from our district chief as to the course of action which 
should be pursued. 

Mr. Coiurer. Now, if that course of action requires that a suit be 
filed, either criminal or civil, what happens then ? 

Mr. Larrick. Well, the Food and Drug Administration marshals 
the factual evidence and transmits those facts to our own general 
counsel, 

Mr. Corurer. Is that the general counsel of the Food and Drug 
Administration ¢ 

Mr. Larrick. No: there is no general counsel in Food and Drug. 
That is the general counsel of the Federal Security Agency. We 
have a special section dealing exclusively with our work. They take 
these facts and contrast them with the law, and if they reach the con- 
clusion that there has been a substantial violation of the act they 
then transmit the facts in the form of a legal document to the Depart- 
ment of Justice, with a recommendation that action be instituted. 

Mr. Cottier. Do you know whether that referral to the Department 
of Justice is made to the United States attorneys’ office involved, or 
to the Department of Justice here in Washington ¢ 

Mr. Larrick. Both practices are followed. If the case is unique, 
in that the application of the law is different from any that have been 
applied in the past, then our arrangement is that it be referred to the 
Attorney General's office; but, if the action is routine and the legal 
principles are well established, then the communication goes directly 
to the several United States attorneys throughout the country. 

Mr. Cotirer. What happened in this particular case ? 

Mr. Larrick. This case, being routine, was directly sent to the 
United States attorney in Milwaukee. 

Mr. Couturier. There was no problem of law involved and no prob- 
lem of the application of the facts to the law? 

Mr. Larrick. That is right. 

Mr. Cottier. There had been many cases prior to this? 

Mr. Larrick. Many thousands. 

Mr. Keatrine. But in every situation, Mr. Larrick, before it goes 
either to the Department of Justice or to one of the United States at 
torneys, a case has had legal review in the Federal Security Agency? 

Mr. Larrick. There is one exception to that, Mr. Keating. We have 
a list of foods that move so fast that time will not permit, and there 
we have worked out with Justice some very specific rules so that an 
inspector can, in those cases, take the facts directly to the United 
States attorney; but that is rare. 

Mr. Kratine. That does not apply to this case ? 

Mr. Larrick. That does not apply to this case. 

Mr. Coutiter. Now, I would like to ask you, Mr. Larrick, to read 
to the committee the inspection report submitted June 21-22, 1951. 

Mr. Larrick. This dual date is because the inspector was in the 
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lant 2 days. This is a report from Inspector Leonard M. Levin, of 
the Pabst Brewing Co., Plant No. 4, 209 North Water Street, Peoria, 
Il. 


(Report referred to, marked “Exhibit No. 54—A,” is as follows :) 


The Pabst Brewing Co. grits mill has never been inspected before, and SL 
assignment requested inspection. 

History of plant: In the early part of the 1900's this plant was a brewery, 
owned locally. Pabst purchased the plant many years ago and, during prohibi- 
tion, made malt sirup at this plant. In 1938 the grits mill was installed here. 
At present there is a capacity of 350 bushels of corn per hour (1 bushel of 
corn yielding 38 pounds of grits). The malt-sirup plant has been transferred to 
the Peoria Heights plants [brewery]. At present another section of the grits 
mill is being installed and will be ready to operate very shortly. 

In addition, the firm is installing equipment and enlarging the plant to 
undertake the production of vitamin B-12 for feed purposes. In other words, 
a large bacterial-fermentation plant is being added. Concomitant with the pro 
duction of grits is the production of hominy feed. Also, germ is expelled 
for crude corn-oil production. Also being produced at this plant is a product 
called TX2, or ex-size T, which is an alpha amylase for removing sizing on 
fabrics. This is a product of bacterial fermentation, also. 

Premises: Regarding the present grits mill, this is a four-story old wooden 
building bordering the Illinois River. Railroad yards or tracks separate the 
plant from the river. There is a basement in one of the two sections of the 
grits mill. In addition, there is a large basement in other sections of the build 
ing. The wooden building has been reinforced with steel beams, probably to 
support the building from the weight of the milling machines and the vibratory 
screens. The north section of the corn-milling part of the building is divided as 
follows: 

North section: 

First floor: expellers 

Second floor: oil press filters 

Third floor: corn cleaner, germ-driers 

Fourth floor. cereal drier, corn-bin head 

(Raw-storage corn bins are located in this section.) 
South section: 

Sasement: elevator boots 

First floor: break rolls, finishing rolls 

Second floor: feed mill 

Third floor: aspirators and sifters 

Fourth floor: driers and coolers, corn-wetting bins, and apparatus 

Raw material: There is very little storage of raw corn in the plant. There 
is a 12-to-13-hour supply of corn at capacity storage. Capacity is 4,500 bushels 
of corn. 

(Objectionable conditions itemized ) 

1. This storage bin is made of wooden boards, horizontally placed, there being 
a space between the boards for grains of corn, one row high, to be stuck in these 
spaces, 

2. Large numbers of rodent pellets and mouse pellets were observed on the 
top of the corn bin. Sub 1 of the investigational sample was taken from the 
top of the bin. 

3. Corn is cleaned over an Eureka cleaner, which is inadequate to take out the 
rodent excreta from the corn. Mouse pellets were seen in the break stock from 
the break rolls; this in addition to the inability of the cleaner to take out large 
rodent pellets the size of the corn grains, in the cleaner. 

4. Raw material is taken to the main laboratory in the brewery in the follow 
ing form: a 1-quart sample is scooped from the car and moisture is determined. 
No rodent-pellet counts are made. The statement was made by Dr. Sigal that 
the miller is supposed to reject excessively bad corn. However, the miller told me 
that a rat was found in a car of corn yesterday, and that the rat only was burned. 

No. 1, 2, and 8 corn is purchased, based on the moisture content. Apparently 
little or no attention is paid to the other qualities of the corn. 

Processing: The cleaned corn is wetted with steam and placed in bins for a 
3-hour period for the moisture to rise to 25 percent. The purpose of this wetting 
is to loosen the hull without allowing the endosperm to become wet. Then the 
corn is degerminated and dehulled, and the endosperm is milled through four 
break rolls and four finishing rolls. 
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Pabst grits are not of one definite size. An analysis of the finished grits reads 
something like the following: 20 mesh, 1 percent and less; 30 mesh, 5 percent 
40 to 60 mesh, 75 percent; 80 mesh, 5 to 10 percent; 100 mesh and throughs, 15 
percent, 

In other words, a considerable amount of corn flour is incorporated with the 
large-formed milled pieces which are commonly known as grits. 

The finished product is conveyed from the packing bin to freight cars directly 
without any bagging or lining whatsoever. 

A battery of gyratory shifters and aspirators are present for the necessary 
separations. The first break-roll sifter has the following screens: 6 wire, 10 
wire, 12 wire, 16 wire. 

The throughs of the 16 wire go to the finishing rolls, and so forth. The 
finest mesh of the fourth finishing roll gyratory sifter is 30 wire. 

Testing of finished product: The grits are tested for mesh size, oil content, 
and moisture. No tests are made on insect counts or rodent fragment counts 

Basement (south section) : 

5. All of the boots were seriously infested with beetles. Subs 7 to 15 were 
take from selected boots. 

6. The boot, degerminator to drier, contained a mess of black moldy wet 
intermediary, bustling with black beetles, not identified further by the in 
spector. 

7. One elevator leg at this same elevator had a burlap sack wrapped around 
the leg at this point, the purpose being to seal up joints in the wooden leg. The 
wood was obviously warping because of drippings which were coming down 
from above. Underneath this damp, moldy bag were swarms of black beetles 

8. Several other elevator legs in the basement were wrapped around with 
burlap, some containing insects, tribolia, some not containing insects at this 
time but always a potential harborage for these. 

Mr. Kratinc. What is a tribolia ? 

Mr. Larrick. That is a particular type of grain insect, sir. 

9. All boots were uncleaned. Olander stated that these were supposed to be 
cleaned and spot-fumigated every week [Saturday] when the plant is sup 
posed to be shut down. He admitted that the boots were not cleaned recently. 
He also admitted that a sanitation expert hired by the firm recently [within 
the last 3 months] had been in this plant very recently, and had seen insects in 
the boots. He was unable to explain why the condition had not been cor 
rected. 

10. Insect tracks in the fine dust on the floor of the basement were seen in 
four different areas. 

11. One Mediterranean meal moth was seen flying out of one of the boots 
opened. 

Mr. Keratine. Is that a pretty bad thing? The Mediterranean meal 
moth ¢ 

Mr. Larrick. It is not particularly appetizing, Congressman. I 
do not think it would hurt you. 

Mr. Kearina. Is it peculiar to grains? 

Mr. Larrick. Yes; it lives on cereal products in general. It is a 
storage insect of grain. 

12. Elevator boot, third break to sifter, likewise had a large mass of black, 
wet, moldy, buggy, corn-substance choke, with bugs. One Mediterranean moth 
was also seen here. 

13. Mouse pellets were noted in the southwest end of the basement here, about 
10 in the corner. These appeared to have been left behind in the sweeping of 
the floor. 

14. One paper souffle cup containing a liquid was observed in the southwest 
corner of the basement near the door. Dr. Sigal was unable to tell me what the 
liquid was. He only knew that it had been left there by Ed Breed, of the Peoria 
Pest Control Co. He called Breed at my suggestion and was told that this liquid 
was 1080. This cup was about 15 feet from the elevator boots. The possibility 
of contamination of the 1080 is remote, but it must be remembered that in the 
case of a large choke-up fugitive grains or grits might reach this section of the 
basement and placed in the line. 
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1080 is a very, very virile poison that is used to kill rats and mice. 


Dr. Sigal stated that Breed was authorized to place bait in sections of the 
plant other than the rooms where food materials were being manufactured. I 
isked him who had authorized Breed to place 1080 in this room, as it obviously 
vas a room in which food materials were being produced. Dr. Sigal was unable 
o answer this, and the impression that I received was that Breed operated with 
i rather free hand, and placed whatever materials he desired with little or no 
supervision from the officials of the plant. 

Mr. Kearinc. Now, Mr. Larrick, you speak of 1080 as a deadly 
poison. I do not know very much about the manufacture of these 
beverages, but suppose some of that got into the grits and those grits 
made their way into beer. Would that contaminate the beer ¢ 

Mr. Larrick. I think probably the dilution factor, if the amount 
of 1080 were small, would be great enough that it would not kill any- 
one; but we are meticulous in our inspections to get people to keep 
poisons out of any place where it could even remotely become con- 
taminated. I do not think in this instance the inspector established 
the likelihood of the 1080 getting into food. 

Mr. Keating. Just a small amount of it in a cup near the grits? 

Mr. Larrick. We can give just a drop of it on the end of a pencil, 
and the rat is dead just like that. It is very virile, and there is no 
antidote for it. 


15. This basement connects with another basement through a_ steel door, 
which, however, was open. This basement is much larger than the basement 
under the grits mill, and is under the old malthouse. Three rat pellefs were 
seen in the southwest corner of this room. 

16. In the same room a large opening was observed in a boarded-up area which 
once probably had served as a window or chute opening but now was boarded up. 
This hole was large enough to allow the largest rodents to enter, and, as it 
faced the river, there is a real danger that such hole does provide for this entry 

17. In the same room were three dead roaches. Over the concrete floor flowed 
a stream of water in a trench provided for this flow. This was the sprinkler 
overflow. Also, the pipes in this room were dripping, so that a very damp at- 
mosphere was maintained—conducive to the growing of roaches. Olander stated 
that this room was below the level of the river, and, therefore, the walls leaked 
in some water. However, the two named conditions provided most of the mois 
ture at the time of the inspection. 

First floor, south section: No insects were observed in the break or finishing 
roll stands. 

18. Four or five burlap sacks were found in a corner, together with some oily 
rags. The rags were hot. indicative of long-standing pile of rags. 

Second floor, feed mill: 

19. There was a tremendous choke-up of feed on this floor. Olander stated 
that this choke-up was 2 days old. Perhaps half of the floor of this room was 
piled high. The Allis-Chalmers people were blamed for installing machinery 
which would not take care of the capacity, indicating that the choke-up was 
not an isolated instance. 

20. One elevator leg on this floor which was examined, at the sliding inspec 
tion panel, showed one dead tribolium; on the bottom outside of this panel, an- 
other similar spot (from second break stock) showed two dead tribolia. 

Third floor, south section: Here was located the aspirators and sifters. All 
of the sifters used on grits were gyrator box sifters. One reel was being used 
on feed materials. At this point, I intended to try to see if there was any in- 
festation in the sifters. I asked Olander if he would permit the examination of 
these sifters. He replied that only by shutting down the mill would this be 
possible. I asked Dr. Sigal if I could examine the sifters. He said that if I 
ordered him to shut the mill he would do so. I said the decision to shut the 
mill was entirely up to him. The mill continued to run. I believe Olander stated 
that the mill would have to be shut down for over an hour for this purpose. 

Examination of the trunking at the base of the sifters did not reveal any 
insects. 
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Fourth floor, south section : 

21. The elevator heads examined showed up to one-half inch of stock adhering 
to the sides of the heads. No insects were observed here, however. It appeared 
that the heads had not been cleaned in some time. 

22. Webbing all over the ceiling up to 2 inches long in spots, or longer, was 
observed. 

First floor, north section: 

Here are located the oil expellers and miscellaneous equipment. 

23. An old bag filler and scale housing was filled with old material which was 
infested with tribolia (see sub. 19). According to Olander, this piece of equip 
ment had not been used for several years, but was still filled with comminuted 
corn material. 

Second floor, north section: 

Here is located the oil-filter press. This is a multiple-frame filter, canvas 
filters, with the use of Johns-Mansville Filteraid. The filter is supported by a 
rack built on a concrete foundation. The expressed oil runs into metal chutes 
on the sides of the rack. 

Mr. Keatine. How big are these tribolia? 

Mr. Larrick. Did you ever have some cereals in the kitchen that had 
some little brown bugs in it? Some cereal that had been left over for 
about 6 months? I would say they are about as big as a double 
pinhead. 

24. After pressure has been applied to the filter, and after the initial corn oil 
is expressed from the Filteraid-oil mixture, metal covers are placed on the metal 
chutes on either side of the press, to prevent any solids from falling into the 
channel chutes. In the meantime, oil continues to leak from the press, and falls 
on the floor below. In an effort to save this oil, fresh germ is shoveled on the 
floor to absorb the oil. This germ is then run through the expellers. However, 
when this germ is strewn on the floor, workmen (and inspectors) are forced to 
walk over this germ with their dirty feet. 


Mr. Keatine. What is the germ? 
Mr. Larrick. That is the part of the corn grain that has the most 


oil in it; so, in normal corn milling, that is separated out from the corn 
by this complicated machinery I have been describing. Once it is sep- 
arated out, it is subjected to a process whereby the oil that it contains 
is pressed out of it, and that is made into these kitchen oils that you 
use. 

The flaw here that the inspector pointed out was that when this 
material would fall on the floor, the oil would drip on the floor, they 
would dump some meal on top of it to absorb it and put that back in 
the process. We think that should have been discarded. 

Mr. Keating. They use it like sawdust ? 

Mr. Larrick. Yes. 

Mr. Cuexr. Like a blotter? 

Mr. Larrick. Yes. 

Mr. Couirer. And then they put it back in? 

Mr. Larrick. Thatisright. Of course, it is all heated up and would 
not hurt you, but it is not very wholesome. 

I pointed this situation out to Dr. Sigal, who instructed Olander immediately 
to cease this practice. 

North Section: 

25. Returning to the north section or grits mill, where the finished grits bins 
are located, I inspected these bins. In one bin examined, and I understand 
there they are all more or less alike, I noted that plywood sections line the walls. 
However, there are crevices between the sections, allowing for static stock to 
become infested. 

Packing of grits for shipment: 

26. The grits are conveyed to freight cars direct. The grits, flour and all, 
are allowed to fall on the floor of the car, and against the sides of the car, with 
out any covering of the floors or of the wall. 
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27. Cars are ordered from the railroad for loading of grits. Dr. Sigal or 
Olander knew no specifications that the railroad must follow in supplying these 
boxears. Certainly, fumigation prior to filling is not practiced. Pabst sweeps 
out the cars prior to loading. Olander stated that if a car is offered which is 
obviously unsuitable, as, for example, if concrete had been used in the car 
previous to this time, the car would be rejected. 

28. No sanitary precautions are taken by the employees loading the cars 
While car RI 148528 was being loaded, the car at that time destined for Mil- 
waukee, I noted that the employee walked in the car while the car was being 
loaded, trampling down the grits with his regular shoes. He was chewing to 
bacco all the time. However, I did not observe his spitting directly in the car 
at this time. He was dressed in greasy denim overalls. A second employee, 
similarly attired, crawled into the car and helped the first employee 

29. I observed two insects fall into the car (live tribolia) from the conveying 
apparatus loading the car. This apparatus consists of a power-driven belt which 
more or less blows the grits into the far corners of the car. When each sec 
tion of the car (two sides) are filled, grain doors which were placed in the car 
to keep the center open, are then removed and nailed to the opening of the car 
The employees crawl out of the car, and the car is then completely filled by 
means of a chute. 

30. The above-mentioned chute had large amounts of webbing 


Mr. Couuier. Is that spider webbing ¢ 
Mr. Larrick. No, sir, that is the webbing of the grain storage in- 
sects. 


(Repeating) 


80. The above mentioned chute had large amounts of webbing on it. Sub 16 
was taken from this chute 

Under heading 26 it was stated the grits are placed against the sides of the 
car without any protection. An exception to this is paper which is nailed on the 
insides of the grain doors. The purpose of this is to prevent any leaking of the 
ear. 

31. Next to the loading dock, is a multistoried room, which holds the conveying 
equipment leading from the packing bin. The upper stories are open, not 
screened. I noted the sounds of sparrows, and saw one flying away. The pos 
sibility of sparrows defecating in this room, with the resultant product being 
intercepted by the portable conveyor used to load the cars, or the filling chute, 
is not remote. 

Shipments: Most of the grits are shipped to the Pabst brewery in Peoria 
Heights, Ill., a short distance from the plant (few miles) or to the Pabst brewery 
in Milwaukee, Wis. Some shipments are made to the Pabst brewery in Newark, 
N. J. Four cars on June 20 and 21 shipped to Milwaukee were reported by phone 
to the St. Louis district. 

It may be expected that insect infestation will be seen along the grain doors 
and perhaps elsewhere in the cars, after several days in transit 


Mr. Keatinc. Can insect infestation be avoided ? 

Mr. Larrick. Yes, sir: it can be avoided. 

Mr. Keatina. In other words, not all grits have these insects in 
them / 

Mr. Larrick. No, they do not. 


Responsible officers: Don Olander is the brother-in-law of Les Jones, the 
assistant vice president in charge of the Peoria operations. The Peoria opera 
tions includes the brewery in Peoria Heivhts, the grits mill and industrial 
fermentation plant at this site, and the malt fermenting plant in Peoria 

Mr. Les Jones is in charge of this plant. Olander would appear to be but an 
ordinary employee. Pabst has recently hired a sanitation consultant who ap 
pears to have inspected the mill. It is inconceivable that the condition of the 
mill has not been reported in detail to Mr. Jones Nevertheless, the mill con 
tinues to operate in the condition listed above. The new plant being constructed, 
which I visited briefly, would appear to be constructed in a more sanitary condi 
tion than the present one, for example, the boots are built off the floor, not; a 
in the present mill, on the floor. However, this is speculation whether the new 
mill will be operated without violation. There is said te be corn washers in 
stalled in the new plant (the new plant is in reality additional production 
facilities for the present plant). 


22983—53—pt. 2 42 
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Dr. Alex Sigal, chief chemist of the Peoria operations, as well as Olander, 
accompanied the inspector at all times except during part of the filling of the 
freight car. All objectionable conditions listed were brought to his attention in 
great detail. I do not believe Dr. Sigal himself has any authority to remedy 
conditions, as his is a staff job, and advisory to Mr. Jones. 

Remarks: I told Dr. Sigal that I would meet with Mr. Jones if he thought 
it necessary ; however, I told him I had pointed out all objectionable conditions 
to him, and from that point of view, a meeting would be unnecessary. 

Dr. Sigal stated that Pabst admitted they were wrong and that the mill was 
dirty. He stated that heroic steps would be taken to make the mill into operating 
in compliance, or else the mill would be shut down. 

On June 25, Dr. Sigal called and stated that the Federal inspector contacted 
the Milwaukee brewery, for the purpose of obtaining samples of the cars, which 
had not yet arrived. He stated that Pabst did not wish to have adverse publicity 
in the matter, and stated the firm was willing to return the cars to Peoria. I 
stated that what the firm does was not up to me. He asked if he could see my 
superior officer to talk about the matter on a higher plane than the plane that I 
set, which was purely inspectional. I referred him to Mr. Pruitt, chief of the 
St. Louis district. He said he would get in contact with Mr. Pruitt. I pointed 
out, however, that so far as the cars were concerned, and speaking generally, 
adulterated articles were subject to seizure after introduction into interstate 
commerce, not merely upon receipt in interstate commerce. 

Dr. Sigal stated the firm is genuinely concerned about the matter. They do not 
wish to contest the claims of the Government, as they are satisfied the mill was 
dirty. Now that they have been put on notice, they wish to make every effort to 
correct the condition, but would like to avoid publicity in the matter. 


Inspector added a note at a later time to his report which says: 


Official sample 31-695L : 

This was car RI 1485238, bill of lading obtained from Rock Island Railroad in 
Peoria, Ill. It was 100,000 pounds net weight, each 100 pounds of grits costing 
around $4.53. Each car is, therefore, worth $4,530. I sampled the car as it was 
being loaded, and was present when the seals D 18929/30 were attached. 

Mr. Couturer. Mr. Larrick, going back, I notice that it states that on 
June 20 and 21, four cars that were moving to Milwaukee were re- 
ported to the St. Louis district. Those were the cars in contest here? 

Mr. Larrick. Yes. 

Mr. Cotuter. One of those was the one that was libeled ? 

Mr. Larrick. Yes. 

Mr. Coturer. That car had 100,000 pounds of grits in it? 

Mr. Larrick. Yes. 

Mr. Couturier. And the others would each have 100,000 ? 

Mr. Larrick. Approximately the same amount. 

Mr. Cotirer. What happened to those grits once they reached the 
Milwaukee plant ? 

Mr. Larrick. What would happen to them normally ? 

Mr. Couurer. Yes. 

Mr. Larrick. In the manufacture of beer you take certain cereal 

products and certain yeast products and you add them together with 
water and you ferment them for a certain period of time. After that 
per iod of time is completed, you subject the beer to processes of filtra- 
tion and other processes that take out the solid matter and let the liquid 
product pass on through. There are many complex technical 
operations. 

Mr. Couturier. The grits themselves are not processed further ? 

Mr. Larrick. They are cooked and they get this brew so that it is 
well mixed. They may add some malt sirup. 

Mr. Keatine. Any contamination would be cooked out of it? 
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Mr. Larrick. No, sir. The part that is solid matter would be re- 
moved in the process of making beer; but all rat and mouse manure 
and bug pnainente es both solid matter and soluble matter in them. 

When you filter it, you take out the solid matter, but the extracts of 
the bugs and Sines a go right on through. 

Mr. Kearina. If it is cooked—— 

Mr. Larrick. It would not hurt you. 

Mr. Keatinc. You may not like it, but it will not hurt you. 

Mr. Larrick. It is purely esthetic, as long as it has been pasteurized. 

Mr. Kratrne. The only exception to that would be the possibility 
of this 1080? 

Mr. Larrick. That is right and that is remote; but this law under 
which we operate, Congressman, as you know, prohibits the introduc 
tion in interstate commerce of food which is filthy, putrid, or decom 
posed and food which is manufactured under unsanitary conditions 
that are likely to contaminate. It sets a much higher standard than 
just the question of whether or not it will hurt you. 

Mr. Keattna. I am not opposing that higher standard in any way. 
I agree with you, but I was trying to get the picture here. 

Mr. Larrick. I do not believe it would be honest to Say that we dis- 
covered a problem here that would endanger public health. 

Mr. Couirer. You would have taken more drastic action had that 
been true. 

Mr. Larrick. That is right, sir 

Mr. Corer. I can assume then that this condition existed for some 
period of time? You say it had been 9 years since the plant was 
inspected ? 

Mr. Larrick. I am accustomed to reviewing a great many of these. 
These factory inspections and conditions found there would convince 
me that the unsanitary conditions had existed for a period of weeks 
and weeks. 

Mr. Cuetr. This concoction made up of this batch of grits would 
not hurt you, but how about the taste? 

Mr. Larrick. I doubt that you could tell the difference. 

Mr. Cuetr. You doubt that you could tell the difference? 

Mr. Larrick. Yes. 

Mr. Couuier. But your purpose is to see that the grits and other 
food ingredients are not made under contaminated conditions? 

Mr. Larrick. That is our job. 

Mr. Cotitrer. And the law is that you report these matters by direct 
referral and there need be no intent or anything else as far as the 
law is concerned ¢ 

Mr. Larrick. That is correct. 

Mr. Coiuier. They are subject to both civil and criminal action? 

Mr. Larrick. Injunction, seizure, and criminal prosecution. 

Mr. Couurer. You traced the four carloads of this material de- 
scribed in this report to the plant in Milwaukee, is that right? 

Mr. Larrick. That is correct. 

Mr. Coturer. Then as I understand it, the next action taken was to 
refer the matter to the United States attorney’s office for immediate 
action ? 

Mr. Larrick. A telegram was sent to the United States attorney. 

Mr. Couturier. Before we get into that, I would like to ask the com- 
mittee for a 5-minute recess. 
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Mr. Cuetr. We will take a 5-minute recess at this point. 

(A short recess was taken.) 

Mr. Cue.r. The committee will be in order. 

Mr. Cottier. Are there any further questions regarding the subject 
matter covered thus far? 

Mr. Keatina. Mr. Larrick, do you consider this report reveals a 
really bad situation in that plant ? 

Mr. Larrick. Yes, sir. I would say this is quite an unusual report. 
I would say it was very bad. We rarely encounter them that bad. 

Mr. Couuirr. Now, your next action was to send a wire to the United 
States attorney at Milwaukee, which document I believe you have in 
your file? 

Mr. Larrick. Yes; I do. 

Mr. Cotirer. Will you read that document? 

(The document referred to was marked “Exhibit No. 55-—A.”) 

Mr. Larrick. This is a copy of a wire actually issued in our general 
counsel's office. It is identified “Federal Security Agency, Food and 
Drug Administration,” “Sample 31, 695 L, Corn Grits.” 

July 5, 1951. 
UNITED STATES ATTORNEY, 
Milwaukee, Wis.: 

There are at Milwaukee, in railroad car 148528, possession Pabst Brewing Co., 
917 Juneau Avenue, 100,000 pounds corn grits, shipped on or about June 22, 
1951 by Pabst Brewing Co., plant No. 4, Peoria, Ill., via Chicago, Rock Island & 
Pacific Railroad. 

Examination shows article contains rodent excreta and rodent hairs. 

Article adulterated in interstate commerce within meaning 21 United States 
Code as follows: 342 (A) (3) in that it consists wholly or in part ot a filthy 
substance by reason of presence therein of rodent excreta and rodent hairs; 
342 (A) (4) in that it has been prepared, packed, or held under insanitary con- 
ditions whereby it may have become contaminated with filth, 

Article subject to sizure and condemnation under 21 United States Code 334. 
Immediate seizure requested. Advise action taken FDC 381427. 

D. P. WILLIs, 
Assistant General Counsel, 
Federal Security Agency. 


Mr. Couuter. That action was taken after the facts contained in 
this prior report had been furnished to the general counsel of the 
Federal Security Agency ¢ 

Mr. Larrick. And after a sample from the particular car had been 
analyzed. 

Mr. Cotuier. You havea laboratory here in Washington ? 

Mr. Larrick. This particular sample was not analyzed in Wash 
ington, I do not believe, but it was analy zed at one of our field labor- 
atories and the conditions described in the telegram confirmed. 

Mr. Couurer. Now, the next document is a memorandum of inter- 
view dated July 6, 1951. Mr. Larrick, I will ask you to read that 
document. 

(The document referred to was marked “Exhibit No. 56.) 

Mr. Larrick. This is a memorandum of interview headed “Pabst 
srewing Co., Peoria, Ill. (factory) Milwaukee, Wis. (home office).” 

Cuicaco, July 6, 1951. 

Present: Edward H. Fiedler, attorney and vice president of Pabst Brewing 

Co., 221 North La Salle Street, Chicago (executive offices). 


Those present were James I. Herring, Chicago district and Homer 
Runkel, Chicago district also. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1405 


The subject is 9-985/87 L, and 31-695 L, Brewer’s Corn Grits 


(Bulk). 


Mr. Fiedler telephoned the office this morning for an appointment to discuss 
the disposition of the four carloads of corn grits sampled by our inspectors at 
their Milwaukee plant. 

Mr. Keattne. We have not yet had any report of inspection from 
Milwaukee. 

Mr. Larrick. No, sir, Mr. Keating. You will recall, however, that 
in the factory inspection which I read the inspector reported to his 
chief the numbers of certain cars which had been shipped to Mil- 
waukee just prior to his visit there. 

Secondly, there was one car on the track being loaded which had 
not gone yet and he actually sampled that car himself. 

fr. Keatine. I do not think you get my point. The words “at 
their Milwaukee plant” simply mean the four carloads are there. 

Mr. Larrick. That is right. 

Mr. Keating. There never was an inspection there at Milwaukee, 
was there? 

Mr. Larrick. There have been inspections in Milwaukee but not in 
connection with this episode. 

Mr. Couuier. The cars were traced to the Milwaukee plant and 
found there. 

Mr. Larrick (reading) : 

He said that he had been advised that these lots of corn grits are being 
held pending the results of our examinations of the samples. He was given 
an appointment to discuss this matter with us at 1: 30 p. m. 

Mr. Fiedler wanted to know if we had completed examination of the samples 
and what action, if any, had been taken against the corn grits. He was advised 
that in the case of the lot sampled by an inspector of the St. Louis district 
in car CRIP 148528, examination showed the article contained rodent hairs, 
rodent excreta pellet fragments, and insect fragments: that seizure had been 
recommended and approved by our Washington office. Then he wanted to know 
if we had requested the United States attorney at Milwaukee to seize the corn 
grits. He was told that our file did not contain copies of any documents re- 
questing seizure from our general counsel’s office in Washington, but the United 
States attorney should have in his possession today the request for seizure 
since it was approved on July 2, 1951. He said that he telephoned the United 
States attorney at Milwaukee this morning and was advised that seizure had not 
been requested. This discussion dealt with the lot sampled under 31-895 L. 

Mr. Keatine. This telegram had gone to the United States attorney 
in Milwaukee on the 5th day of July ? 

Mr. Larrick. That is right. 

Mr. Kratine. And had been received at 3:59 p. m.? 

Mr. Courier. The Justice Department received the copy at that 
time. 

Mr. Keating. On the bottom it says: “11:25 a. m., July 5.” That 
is when it was typed ? 

Mr. Larrick. That is correct. 

Mr. Keatine. Do your records show when the United States attor- 
ney in Milwaukee proceeded ? 

Mr. Larrick. I know that it was in the United States attorney’s 
office on a Friday. I do not know the precise moment that it reached 
the United States attorney's office, but I do know that Friday of that 
week it was there because our inspector went to make the seizure or to 
try to make the seizure. 
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Mr. Keating. It is dated the 5th of July. Do you think it might 
have been sent on a later date ¢ 

Mr. Larrick. I know it left Washington on the 5th of July and 1 
assume it arrived in Milwaukee the same day. 

Mr. Cotirer. The 5th would have been on a Friday ? 

Mr. Larrick. It arrived in Milwaukee in the district attorney’s 
office on Friday. 

Mr. Keatrine. It was typed at 11:25 a. m. and presumably would 
have been sent out shortly after it was typed. 

Mr. Larrick. Exactly. 

Mr. Keating. This Mr. Fiedler says he called the United States 
attorney’s office the next morning and was advised that seizure had not 
been requested. Am I correct about that? 

Mr. Larrick. That is apparently what he said, sir, on July 6. 


This discussion dealt with the lot sampled under 31-—695-L, 

In regard to the results of examination of the samples collected by Inspector 
Hays on June 28, 1951, from the three carloads at Milwaukee, Mr. Fiedler was 
advised that examinations have not, as yet, been completed, but the results, thus 
far, show that they contain about the same amount of rodent and insect filth as 
the other lot on which seizure was recommended. The samples and cars contain 
ing the grits are as follows: 

9-985-L, R. I. 142789 
9-986-L, B. & O. 381872 
9-987-L, N. Y. C. 164788 

In response to his question, we advised that seizure would be recommended, 
on these samples, to our Washington office. 

Mr. Fiedler asked if we had a tolerance for rodent and insect filth in products, 
such as grits, which during the manufacturing processes all the filth is removed 
by filtering and none will be found in the finished product, “beer.” He was 
told that the Food, Drug, and Cosmetic Act does not authorize the Food and 
Drug Administration to set up a tolerance for filth; and, furthermore, we doubt 
if his firm and other food manufacturers would want a tolerance for filth 
announced to the public; that we are of the opinion that the consumers would 
oppose any action by the Government permitting food to be made from raw 
material containing a certain quantity of rodent and insect filth. He agreed 
that there would, undoubtedly, be very strong opposition by the public to such 
an action by the Government We also pointed out that even though the insol- 
uble filth may be removed by filtering, it is very likely that the soluble portion 
of the filth will pass through the filters into the finished product. He said that 
he could see how this would be possible and admitted that he had not considered 
the matter from this angle. 

Mr. Fiedler stated that his firm is willing to destroy the four carloads of corn 
grits in any manner which will meet with our approval in order to avoid seizure, 
unfavorable publicity, and further expense to the Government. Mr. Herring 
advised Mr. Fiedler that he would like to discuss this matter with Mr. Stephens, 
chief of Chicago district, and excused himself and left Mr. Fiedler with 
Mr. Runkel 

The proposal to destroy all the corn grits was presented to Mr. Stephens 
Mr. Stephens telephoned Mr. Larrick and asked for advice. Mr. Larrick told 
Mr. Stephens we should advise Mr. Fiedler that the Food and Drug Adminis 
tration will not recommend withdrawal of seizure action against the lot sampled 
by St. Louis district under 31-695-L, since seizure action has been approved 
by St. Louis district, administrative officers in Washington and our attorneys 
in the general counsel's office. He also told us to advise Mr. Fiedler that it is 
our policy to treat all firms, regardless of size, the same with respect to seizure 
and other means of regulatory action. Mr. Larrick said that we should insist 
upon seizure of the lot on which seizure has been approved and referred to the 
United States attorney, but we would agree to the firm’s proposal to destroy the 
corn grits in the other three carlots and we should witness the destruction. In 
regard to the disposition of the corn grits represented by 31-695-L, Mr. Larrick 
stated that this is a matter which the Pabst Brewing Co. should discuss with the 
United States attorney. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1407 


Mr. Fiedler was advised that we had discussed this matter with our Washing- 
ton office and they were advised that no action would be taken to withdraw our 
seizure recommendation on the lot of corn grits shipped in car Chicago, Rock 
Island & Pacific 148528; that we will agree to voluntary destruction of the three 
cars of corn grits which were sampled but on which no seizure recommendation 
has been approved as yet. He was further advised that we desire to witness 
destruction of these corn grits. 

Mr. Fiedler stated that he would destroy all four cars of the corn grits, but 
since we could only agree to the voluntary destruction of the last three cars 
sampled, he would advise his Milwaukee office. He indicated that he would get 
in touch with the Chicago district office when his firm is ready to carry out 
destruction of the corn grits. 

During the course of the interview, Mr. Fiedler was advised that factory 
inspection of their factory in Peoria, Ill., on June 21 and 22, 1951, disclosed 
the use of filthy raw materials and insanitary conditions. He said that the 
rodent excreta pellets and insects must have been in the corn when the grits 
were manufactured. He indicated that he would immediately look into this 
matter. 

Signed, “James I. Herring.” 

Mr. Couturier. The next document in the file, exhibit 57, reflects that 
a libel of the one car was filed. That is contained in a letter from 
the United States attorney to the assistant general counsel of the 
Federal Security Agency. 

Do you have that in your files? It is a letter dated July 6, 1951. 

Mr. Larrick. Yes, sir: I have that before me. 

Mr. Couturier. Will you read that / 

(The document referred to was marked “Exhibit No. 57.’’) 

Mr. Larrick. This is a letter on the letterhead of the United States 
Department of Justice. 

EASTERN DIstTrIct oF WISCONSIN, 
Vilwaukee, July 6, 1951. 
Re United States v. 100,000 Lbs., More or Less, Corn Grits, Civil Action No. 5330, 
F. D. C. No. 31427. 
Hon. DANIEL P, Wr1Is, 
issistant General Counsel, 
Federal Security Agency, Washington, D. C. 

Str: Pursuant to your telegraphic instructions of July 5, 1951, we have today 
filed a libel of information, requesting seizure of the above-captioned article, the 
number assigned to the case being Civil Action No. 5330. A copy of libel is 
enclosed herewith. 

We will advise you in due course when seizure has been made. 

Signed, “Timothy T. Cronin, United States Attorney,” with copies 
to the Food and Drug Administration in Chicago, and our resident 
inspector in Milwaukee. 

Mr. Couuier. That is signed by Timothy T. Cronin, United States 
attorney in Milwaukee. 

Mr. Keatine. Does this or the libel itself show the time on the 
6th of July when it was filed ? 

Mr. Couurer. It was filed on the 6th of July. 

Mr. Kratine. At what time of day? 

Mr. Cotiier. What is your understanding of the word “libel” as 
used here? 

Mr. Larrick. The term “libel” as used here is a legal document 
seeking to cause the seizure of some foodstuffs that are alleged by 
the Government to be illegal. 

It is prepared ordinarily either by the United States atiorney’s 
office or by our general counsel's office and is presented to the Federal 
court for its review. If the Federal court finds on its face that there 
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existed a prima facie cause of action he signs it, whereupon it is 
recorded as a public document with the clerk of courts and the 
United States marshal is directed to attach the merchandise described 
in the libel. 

Mr. Cottier. That is actually the civil action ? 

Mr. Larrick. It is purely a civil action. 

Mr. Cou.ier. Now, the next document is found in the Department 
of Justice file and is a telegram from James M. McInerney to the 
United States attorney at Milwaukee. 

Mr. O'Keefe, do you have that ? 

(The document referred to was marked “Exhibit No. 58.”) 

Mr. O’Keere. This is a copy of a telegram dated July 9, 1951, bear 
ing initials in the upper right-hand corner “JMM:JTG: tal.” File 
2285-137. It is addressed to the United States attorney, Milwaukee, 
Wis., and signed by James M. McInerney, Assistant Attorney General. 

Re United States v. One Thousand Pounds Corn Grits Claimed by Pabst Brew 
ing Co. Request that seizure be withheld pending further instructions as per 
telephone conversation with Mr. Koelzer. 

The copy in the file has initials in the left-hand corner, “J. K.” and 
PT as ey” ; 

Mr. Kerartne. Is Mr. Koelzer an assistant in the United States 
attorney’s office ? 

Mr. O’Keere. I would gather that. 

Mr. Couturier. Who prepared this telegram ? 

Mr. O’Keere. By Mr. Grigsby. 

Mr. Couturer. And it is over the Assistant Attorney General’s 
signature ? 

Mr. O’Keere. That is right. 

Mr. Coiirer. Now, before we discuss the reasons why that telegram 
was sent, I would like to go to the next document, which is a memo- 
randum dated July 9, 1951, from Mr. William K. Hays, of the Mil- 
waukee inspection station of the Food and Drug Administration. 

Mr. Hays is here and | would like to have him called and sworn as 
a witness. 


TESTIMONY OF WILLIAM K. HAYS, INSPECTOR, FOOD AND DRUG 
ADMINISTRATION 


Mr. Cuetr. Mr. Hays, will you come around, please? 

Mr. Hays, do you solemnly swear the statements you are about to 
make on this occasion will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Hays. I do. 

Mr. Cotuier. Mr. Hays, will you state your full name to the com- 
mittee, please / 

Mr. Hays. William K. Hays. 

Mr. Coiuier. And your present occupation? 

Mr. Hays. I ama Federal Food and Drug inspector now stationed 
in Chicago. IT was in Milwaukee as resident inspector for almost 5 
years, from March 1945 until November 1951. 

Mr. Cotiter. How long have you been with the Food and Drug 
Administration ? 

Mr. Hays. Seventeen years. 
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Mr. Cottier. And have you been in the Inspection Service for that 
time ¢ 

Mr. Hays. I have. 

Mr. Couturier. Are you one of those who go out and make the in 
spections described here ? 

Mr. Hays. I make similar inspections. I did not make the one 
in this case. 

Mr. Cotuier. That is right, but you do make similar inspections ? 

Mr. Hays. I do. 

Mr. Coturer. And you are in charge of the office out there ? 

Mr. Hays. When I was in Milwaukee as resident inspector I was the 
only Food and Drug employee there. I was in charge of the office. 

Mr. Contrer. Now, a certain series of events occurred that you 
reduced to a written memorandum dated July 9, 1951. 

I think it would be better for you to read that memorandum to the 
committee, Mr. Hays. 

(The document referred to was marked “Exhibit No. 59.”) 

Mr. Hays. This memorandum is addressed to James Li Herring, 
Chicago district, and it is from William K. Hays, Milwaukee inspec- 
tion station. The subject is 31-695 L, Civil Action No. 5330, bulk 
brewers’ corn grits. 

The name of the firm referred to in the memorandum is the Pabst 
Brewing Co., plant No. 4, 209 North Water Street, Peoria, Ll. 

I might explain first that this first paragraph here was a sort of a 
summary of what the memorandum was going to be about and after 
the first paragraph then I go back and take it up in detail. 

Mr. Keatine. You had talked to Chicago on the telephone and this 
is a recapitulation of what you told them orally? 

Mr. Hays. I had talked to them by telephone; yes, sir. 

Mr. Cotxier. This also goes into his actual experiences at the plant. 

Mr. Keatina. The first paragraph is intended to be a confirmation 
of an oral conversation. 

Mr. Hays. More or less. 

Chicago was advised by telephone late today as to the outcome of Deputy 
Marshal Harry O’Brien’s attempt to complete seizure of the above libeled goods. 
Accompanied by me, the deputy was only able to get the seizure papers served 
on Mr. Glen Cram, superintendent of the Pabst brewery in Milwaukee, and 
was not able to get the monition copies attached to the car in a distant railroad 
yard before he was called into the United States Attorney's office for a cessa- 
tion of the mechanics of seizure pending the outcome of a conference. The 
instructions to cease were telephoned to Assistant United States Attorney Jack 
Koelzer by a Mr. John T. Grigsby, said to be connected with the Criminal Division 
of the Attorney General's office in Washington. 

Going back ahead of today’s incident (described above) the marshal’s office 
was first visited to arrange for my accompanying a deputy to make the seizure 
on Friday, July 6. 

Mr. Kerattna. Friday was really the 5th, was it not? 

Mr. Hays. It is written “6” here. It might have been a telegraph- 
ical error. 

Mr. Keratinc. It was the 5th when the telegram was sent to the 
United States attorney telling him to cease and it was the 6th when 
you went to the deputy’s office. You would not have gone presumably 
until the next day. I do not want to be too meticulous here, but the 
dates might become of importance. 

You are right. Friday was the 6th. 
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Mr. Couuier. The telegram was sent then on a Thursday. 

Mr. Keartine. The telegram must have gone out on Thursday 
the 5th. 

Mr. Hays (reading) : 

Acting Chief Deputy Harold Hanson told me on that visit that all deputies 
were out on previous commitments for the day, and that the seizure papers whic! 
had just come to them could not be served until Monday, July 9. It was agree: 
then that I would return on Monday morning to accompany a deputy. 

When I arrived at the marshal’s office on Monday (today) Mr. Hanson tol 
me that late Friday he had a conversation with an attorney for the Pabs 
Brewing Co. (Mr. Ronald A. Drechsler, of law firm of Miller, Mack & Fail 
child). He said he had tacitly agreed to Mr. Drechsler’s request that servic: 
of the monition and libel— 


Mr. Krarine (interposing). “Monition” is the paper you put on the 
car. The libel you serve on somebody connected with the company and 
the monition paper is what you stic ‘k on the car? 

Mr. Hays. That is my understanding of it; yes, sir. 

I will start that sentence over again. [Reading : | 


He said he had tacitly agreed to Mr. Drechsler’s request that service of the 
monition and libel would be held off until a Chicago executive of the Pabst 
Brewing Co. could arrive in Milwaukee about noon. Since I had just been ad 
vised by Chicago of the urgent need for accomplishment of the seizure, I got Mr 
Hanson to send Mr. O’Brien on out to the brewery that morning to make the 
seizure, accompanied by me. 

Some delays resulted before the deputy was able to see Mr. Glen Cram, super 
intendent, and explain the nature of the call. Mr. Cram said it was his under- 
standing that his people were still actively working on efforts to have all of the 
cars we had sampled destroyed without the formality of seizure. I told him that 
the instructions I had received shortly before were that the Pabst people had 
been in contact with the Administration and Chicago district, and that I clearly 
understood that while some agreement had been made relative to informal 
destruction of the three cars which had not yet been libeled, the car covered by 
the libel being served by the deputy was definitely to be seized. The deputy suc- 
ceeded in getting service of the libel to Mr. Cram, and then explained to Mr. Cram 
that we had to locate the car in question, to permit me to identify it, and to 
permit him to affix the seizure papers to the car. Mr. Cram said the car had 
of necessity been moved around in one or more of the railroad’s yards during the 
process of their voluntarily holding it and that he would have to make a call to 
the traffic department to determine just where it was and have someone take 
us toit. He did get in touch with a Mr. Dick Brown who after considerable delay 
came to Mr. Cram’s office for the stated purpose. 

In the meantime, however, Mr. Cram’s telephone began to ring for one con- 
versation after another, most of which were apparently of a long distance nature. 
We were courteously asked to step outside during most of these calls, and it was 
obvious that much excitement and confusion was generated by the prospect of 
immediate seizure. We were told that it would be necessary for us to wait for 
the visit to the railroad yards to locate the car, until an unidentified official of 
the company could come to Mr. Cram’s office. In between these telephone calls, 
we were called back into Mr. Cram’s office to wait. During those intervals I 
explained to Mr. Cram several times that I was not desirous of rushing them 
but that I had other commitments for the afternoon that made it urgent for us 
to complete our business there. Mr. Cram continued to express the hope that 
some means of destroying the libeled car without formal seizure could be arrived 
at, and I explained to him several times that the Food and Drug Administration 
simply was not in a position to see or acquiesce to the cancelation of the seizure 
which had already progressed to the point of a libel issuance. During these 
frequently interrupted discussions, Mr. Cram explained that they had shut down 
the grits mill at Peoria until it could be completely overhauled and straightened 
out; that he had been instructed to get along without all cars en route from the 
mill even if the brewery had to shut down; that they wanted to immediately 
destroy to our satisfaction all of the cars we had sampled; and that all of these 
moves were being directed by “his boss” (Vice President Shakman). 

During this time, I had a call from Mr. Drechsler (the firm’s Milwaukee attor- 
ney) in which he advised me that he had made an agreement with the marshal’s 
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office on Friday that seizure of the grits would not be handled by the marshal’s 
office until “2 o’clock in the afternoon.” In effect I told him that I was not able 
to comment on such an agreement, but that I knew the libel had been ready for 
service by the marshal since Friday of the previous week, and I did not see how 
its service could be avoided. Mr. Drechsler said he wanted to talk to the deputy, 
and they then held a telephone conversation which was of 


and I note the word “no” has been left out here. It should be “of no 
particular significance as far as I could determine from Mr. O’Brien’s 
remarks on our end.” 

Mr. Keating. In other words, you are the one making this report 
and you meant to say “of no particular significance” ¢ 

Mr. Hays. That is right. In other words, the conversation, insofar 
as I could hear Mr. O’Brien’s remarks was mostly “Yes” and “No,” 
and statements which did not mean anything to me. 

Mr. Keating. “Yes” and “No” sometimes have particular signifi- 
cance. 

Mr. Hays. Yes. 

Mr. Keratrne. Your impression at the time was that this conversa- 
tion between the attorney for the company and the marshal did not 
have particular significance ¢ 

Mr. Hays. No. 

Mr. Keattnc. What did you think the attorney was trying to get 
the marshal to do? 

Mr. Hays. I thought perhaps he was trying to impress on him that 
he had this agreement with the acting chief deputy that the service 
of the papers would be held off for a while, but there was no indication 
that the deputy marshal agreed to do anything like that. [Reading:| 


The deputy was disposed to wait at the urgent requests of Mr. Cram, and further 
delay resulted from a lunch hour about 1 p. m., which had been delayed from the 
usual noon lunch of the brewery people, at my request. Returning from lunch, 
Mr. Cram engaged in several more telephone calls of a long distance nature within 
a short time. 


Mr. Kearina. And you were asked at the time to step out? 


Mr. Hays. That is right. 


It then appeared that he was not disposed to delay any further, judging from 
his remarks to Mr. Brown who was to accompany us. While he was giving 
instructions to Mr. Brown, another call came in for him, however, and Mr. Brown 
had to wait for further instructions. Mr. Cram then emerged from his office and 
told us that the district attorney’s office had instructed that nothing else was to 
be done by us, and that Mr. Cram, Deputy Marslial O’Brien, and I, were to come 
at once to the United States attorney’s office. We were told that there would be 
some information there for all of us, from the Attorney General’s office in Wash- 
ington. We were also told that Mr. Drechsler, the Milwaukee attorney, would 
also be present. 

When we arrived at the United States attorney’s office, Mr. Jack Koelzer, 
assistant United States attorney, told me in the presence of the other people, 
that he had received a call about the seizure from Mr. John T. Grigsby, of the 
Criminal Division of the Attorney General’s office in Washington. Mr. Koelzer 
said that Mr. Grigsby had urged that if seizure of the car had not been com- 
pleted, further efforts to do so should be suspended until an opportunity to 
discuss the matter had been granted to the Pabst interests. I then asked if it 
had not in effect already been seized, in that the seizure libel had been served 
on the firm by the marshal. Mr. Koelzer said he could not answer that question, 
and then suggested that we all discuss the matter with United States Attorney 
Cronin. When the question was put to Mr. Cronin, he said he frankly did not 
know whether the car had been seized or not. Mr. Cram and the firm’s attorney 
were by that time giving Mr. Cronin a high pressure sales talk relative to their 
firm’s desire to destroy all of the goods (four cars) informally. I then told Mr. 
Cronin that I felt I should at that time advise him of the Food and Drug Ad 
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ministration’s position as it had lately been stated to me. I told him that the situ 
ation had been taken up at length with our Administration by the Pabst people, 
and that the Administration would consent to informal destruction of the cars 
that had not yet been libeled, but that they were not willing that the libel against 
the one car be withdrawn. After some further discussion of a repetitious 
nature, Mr. Cronin told Mr. Cram to send him a letter to the effect that the 
car in question would be held intact in Milwaukee until its disposition had bee 
determined. Mr. Cram promised that he would immediately do so. 

My attempts to find out when and where a conference will take place, and who 
will participate in it, were not successful. Mr. Koelzer said that such details 
were not mentioned in his conversation with the Attorney General's office. He 
said he believed it would be necessary for him to send a wire immediately to 
Mr. John T. Grigsby of the Attorney General's office. He said the substance 
of the wire would be to explain to Mr. Grigsby just what had happened as a 
result of his request, and ask for a written confirmation and more details relativ 
to the request. I was later advised that he had in fact sent such wire to Wash 
ington. 

Deputy O’Brien and I have estimated that there could have been more than 
25 long-distance calls that took place while we were being delayed at the Pabst 
Brewing Co. The confusion, tension, and excitement among the people ther 
Was most unusual. Mr. Cram told me that what they were deathly afraid of was 
the publicity that might result, from a formal seizure. He explained that they 
did not fear newspaper publicity as much as they feared the inevitable notice 
of judgment. He said that it would be hard for me to realize it, but that he 
knows for a fact that their arch rival, the Schlitz Brewing Co., would peddle 
such notice of judgment and use it in ways that would amaze anyone who was 
not familiar with their methods. 

WILLIAM K. Hays, Inspector. 


Mr. Coturer. In addition to this memorandum are there any fur- 
ther details regarding this which you could bring to the committee's 
attention at this time? 

Mr. Hays. I do not know of any other details at the moment. This 
memorandum is comprehensive of the whole incident. 

Mr. Cottier. When you went back to the United States attorney’s 
office, you received clear indication that there had been instructions to 
hold up on this? 

Mr. Hays. Oh, definitely; yes, sir. 

Mr. Courter. And that that was not concurred in by your own 
superiors ? 

Mr. Hays. That is right. 

Mr. Corxrer. You had no such instructions ? 

Mr. Hays. Oh, no. I had instructions to the contrary. We were 
very anxious to get the seizure made. 

Mr. Corrrer. I will call the attention of the committee to exhibit 
58, a wire which was read into the record, dated July 9, from Mr. 
McInerney, which was actually sent by Mr. Grigsby. It requests that 
“seizure be withheld pending further instruction as per telephone 
conversation with Mr. Koelzer.” That would be the conversation 
between Mr. Grigsby and the assistant United States attorney’s office 
referred to in Mr. Hays’ memorandum. 

Mr. Cuetr. Mr. Hays, to your knowledge what happened to the 
four cars impounded there? “Do you have any knowledge as to what 
became of them? 

Mr. Hays. Yes: I have good reason to believe that they were even- 
tually destroved by the Pabst Brewing Co. under the supervision of 
one of the assistant United States attorneys. 

Mr. Cretr. Do you mean all four of them? 

Mr. Hays. All four cars; yes. 

Mr. Curerr. The one that was impounded and the three not yet 
impounded by the Government ? 
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Mr. Hays. Yes, sir: as I understood it, yes. 

Mr. Cuetr. Are there any questions, Mr. Keating? 

How were they destroyed, incidentally—the contents ? 

Mr. Hays. Those grits were hauled in trucks out to an old quarry 
that had some pickling acid and water in the bottom of it and the grits 
were dumped off into that quarry for destruction. That is the infor- 
mation that I have received from the United States attorney’s office. 

Mr. Coxtuter. That will be covered in later documents. 

Mr. Keating. You will cover that, and how it happened that this 
libeled car was destroyed ¢ 

Mr. Conurer. Yes: we will get into that later. 

Thank you, Mr. Hays. 

Now. to kee »p the chronology straight, we will go to a letter dated 
July 10, 1951, from Mr. Me Inerney to the assistant general counsel, 
Federal Security Agency. Mr. O'Keefe, will you read that letter? 
That is dated July 10. 

(The document referred to was marked “Exhibit No. 60.) 

Mr. O’Keerr. This is a letter dated July 10, 1951, addressed to Mr. 
Daniel P. Willis, assistant general counsel, Fede ral Security Agency, 
Washington, D. C., from James M. McInerney, Assistant Attorney 
General. 

In the upper left-hand corner appears the initials “JMM: JTG: 

IK.” file No. 22-85-1387. 

Mr. Cotter. Then Mr. Grigsby wrote this memo? 

Mr. O’KEEre. This letter was prepared by Mr Grigsby. 
| Reading :] 


Re United States v. 1,000 Pounds of Corn Grits (F D. C. No. 31427). 


Dear Mr. WILLIS: We are enclosing herewith a copy of a letter dated July 9, 


1951, from Raoul Berger, attorney in Washington, D. C., relative to the disposi 
tion of this proceeding. 

We are inclined to feel that, if the details of the arrangements proposed by 
Mr. Berger can be satisfactorily carried out wnder the direction of the United 


States attorney, we will recommend its favorable consideration and that no 
seizure proceedings may be instituted. However, we would like to consider your 


views before making any final determination. 
We would appreciate an early reply. 
Respectfully, 
JAMES M. McINERNEY, 
Assistant Attorney General 
(For the Attorney General). 


Mr. Cuetr. I notice on the letter dated July 6, 1951, to the Honor 


able Daniel P. Willis. assistant general counsel, Federal Securitv 
Agency, Washington, it referred to United States v. 100,000 Pounds 
and this refers to the United States v. 1000 Pounds. 1s that a typo- 


graphical error? 
Mr. O’Keerpe. I think it is. 
Mr. Couurer. Yes: this relates to one carload. 


Mr. Krartna. It has not been described yet. I am going by days 


of the week, and this was Tuesday. 
Mr. Courier. This letter was sent the day after all the events oc 
curred that were described by Mr. Hays. 


Mr. Kearine. The letter you are about to give us is on the same 


day, July 9? 
Mr. Couurer. We have as an enclosure to that communication, 


letter dated July 9, 1951, from Mr. Raoul Berger, to Mr. McInerney. 
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That was sent as an attachment to the letter to the general counse] 
of Food and Drug. 

Will you read that, please ? 

(Letter referred to marked “Exhibit No. 61” is as follows :) 

Mr. O’Kererr. This is a letter dated July 9, 1951, bearing the letter- 
head “Raoul Berger Law Offices, Ring Building, 1200 Eighteent! 
Street NW., Washington, D. C.” 

It is addressed to the Honorable James M. McInerney, Assistant 
Attorney General, Department of Justice, Washington, D. C., atten 
tion of John T. Grigsby, Esq., re Pabst Brewing Co., Peoria Corn- 
Grits Plant. 

The letter follows: 

DraR MR. MCINERNEY: I am advised that the Department has under consid 
eration the libeling in the United States district court, Milwaukee, Wis., of a 
carload of corn grits shipped by the plant No. 4 of Peoria, Ill., of the Pabst 
Brewing Co.; that the Food and Drug Administration objects to the condition 
of said Peoria plant and of four other carloads of corn grits shipped along with 
the carload earlier mentioned. 

Mr. Keating. Now, that is a mistake. It should have been three. 
Isthat right? In other words, there were four in all. 

Mr. Cotuier. That is right. There were four in all. 

Mr. O’Kerere (continuing) : 

I am authorized by the company to advise that the Peoria plant (i. e., the old 
plant to which exception was taken) has been closed down; that it will be sub- 
jected to a thorough overhauling and will remain closed until an inspector of 
the Food and Drug Administration is satisfied that the plant meets with the 


standards of said Administration. 

I am likewise authorized to say that all five carloads of corn grits will at 
once he destroyed in any manner that is satisfactory to the Department and 
subject to the supervision of any agent it cares to name. 

Finally, I am authorized to state that the company will at once destroy the 
beer on hand in its brewery made from a carload of grain shipped from said 
Peoria plant. 

You may be assured that if there have been any violations of Food and Drug 
regulations at the Peoria plant they had not come to the attention of the officers 
or board of the company and were therefore entirely unintentional, and that 
the company will at once institute a check throughout its system to insure that 
there is compliance with all such requirements, 

Very truly yours, 

RaoOuL BERGER. 

Mr. Cottier. When was that received in the Department of Justice 

Mr. O’Kererr. It was received in the Criminal Division July 12, 
1951. It was received in the Department itself July 11, 1951; that is, 
in the Division of Records. 

Mr. Couurer. It was sent out on July 10. How could that be? 

Mr. O’Kerre. The date is July 9, 1951. 

Mr. Couuter. It was sent to the general counsel of the Federal Se- 
curity Agency under letter of July 10? 

Mr. O’Keerr. There may be an error in some of these dates. 

Mr. Coturer. Could that letter have been brought over by Mr. 
Berger, then it was handled and stamped in at a later time? Do you 
think that could be possible ? 

Mr. O’Keere. I could not say. I just do not know. 

Mr. Cotuter. Mr. Grigsby handled that letter; is that true? 

Mr. O’Keere. Yes; he did. 

Mr. Couturier. I would like at this time to swear in Mr. Grigsby. 

Mr. Keatrna. I would just like to ask one question. 
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Mr. Berger was formerly the head of Alien Property in the De- 
artment of Justice before he went into private practice; is that 
right ? 

Mr. O’Keerr. That I do not know. 

Mr. Coxurer. I think we can get that from these other witnesses. 

Mr. Kratrina. Was he ever in the Department ? 

Mr. O’Keerr. I have heard that he was, but I do not know. 

Mr. Cuetr. Mr. Grigsby, do you solemnly swear the statements 
vou are about to make on this occasion will be the truth, the whole 
truth and nothing but the truth, so help you God ? 

Mr. Griespy. I do. 


TESTIMONY OF JOHN T. GRIGSBY, ATTORNEY, DEPARTMENT OF 
JUSTICE 


Mr. Coturer. Will you state your full name? 

Mr. Gricssy. John T. Grigsby. 

Mr. Cotirer. Your present position ? 

Mr. Griessy. Attorney in the Department of Justice. 

Mr. Cotirer. How long have you been in the Department of 
Justice ? 

Mr. Griaspy. Since April 1944. 

Mr. Couturier. Have you been in the Criminal Division during that 
time? 

Mr. Griassy. Yes, sir. 

Mr. Coturer. All during that period? 

Mr. Griassy. Yes, sir. 

Mr. Cottrer. And vou handled this particular case ? 

Mr. Griessy. I handled this case, and I might say that nobody in 
the Department had anything to do with the decision in this case 
except myself. 

Mr. Keatine. Let me clear up this matter of Mr. Berger. Do you 
know him ¢ 

Mr. Grigsby. I met him on this occasion for the first time. 

Mr. Keatinc. You did not know him in the Department ? 

Mr. Grigssy. No; I did not. 

Mr. Keatine. You do not know what position he occupied 4 

Mr. Gricspy. No; I do not. 

Mr. Couturier. Mr. Larrick, do you know Mr. Berger? 

Mr. Larrick. Yes, sir; I] have met him on numerous occasions. 

Mr. Coturer. Do you know of any prior position he has held with 
the Department of Justice / 

Mr. Larrick. He told me that he had a responsible position in the 
Alien Property Custodian’s ae I am not sure wiitlen he was the 
Alien Property Custodian, but it is my impression that he was, and 
later I understood him to say he was in the Attorney General's office, 
and I believe he said he was an Asssistant Attorney General. 

Mr. Couturer. Mr. Chairman, I talked to Mr. McInerney earlier to 
day about this matter, and he informed me, and will testify later, that 
Mr. Berger was an attorney in the Department of Justice, then left the 
Department of Justice to go with the Alien Property Custodian’s 
office, which was not then a part of the Justice Department. At the 
time the Alien Property Office came over to the Justice Department, 
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he was then in private practice. He did hold a former position 
the Department of Justice as an attorney. 

Mr. Keatixne. When he was with Alien Property, they were then i 
Treasury / 

Mr. Coturer. That is correct. I cleared that point up this mornii 
with Mr. McInerney, to be sure. 

Now, Mr. Grigsby, do you recall how this particular letter wa 
brought to your attention ¢ 

Mr. Gricssy. I am pretty sure Mr. Berger brought it over. 

Mr. Couuier. He brought it over and handed it to you personally) 

Mr. Griespy. I had talked to him over the telephone. 

Mr. Couirer. When ? 

Mr. Griessy. I think it was the 9th. Iam pretty sure it would be 
the 9th. 

Mr. Couturier. That would be the date of this letter? 

Mr. Gricsspy. That was the date these telegrams were sent out. | 
had talked with him on the telephone, and he outlined this situatio1 
to me and requested that we not make the seizure. 

Mr. Cottier. He gave you primarily the same information that is i) 
that letter? 

Mr. Gricspy. Yes, sir, and I told him that he should set that out 
a letter so we would have it as a matter of record. 

Mr. Cotxier. He brought the letter over? 

Mr. Griassy. Yes, sir. 

Mr. Conzrer. You acted on it promptly ? 

Mr. Gricssy. Yes, sir. 

Mr. Conurer. And you sent it out to the deputy general counsel or 
the assistant general counsel of the Federal Security Agency, and it 
was probably stamped in the next day? 

Mr. Gricspy. Yes; then I sent it up to be stamped in. 

Mr. Cottier. Now, you did not know Mr. Berger prior to that time? 

Mr. Griassy. No, sir. 

Mr. Couurer. Have you known him since ? 

Mr. Gricsey. I talked with him once; yes. 

Mr. Cotxiier. Upon what occasion ? 

Mr. Gricspy. In connection with the criminal case. 

Mr. Courter. The criminal case relating to this same matter? 

Mr. Griesspy. That is right. 

Mr. Couiier. Do you know of your own knowledge whether Mr. 
Berger had contacted anyone else in the Department. regarding this 
matter ? 

Mr. Griaspy. Yes. 

Mr. Coizurer. Who? 

Mr. Griassy. Well, in the Attorney General’s office—I received a 
call from the Attorne Vv General’s office, asking about this case. 

Mr. Cottier. Do you recall who contacted you? 

Mr. Grigssy. I have a recollection. 

Mr. Cotxurer. Who was that? 

Mr. Griesny. I think it was Mrs. Stewart. 

Mr. Couurer. Mrs. Grace Stewart ? 

Mr. Griespy. Yes. 

Mr. Coiurer. Who was then the executive assistant to Mr. Tom 
Clark ? 














INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1417 





Mr. Griespy. Yes; I think that is right. 

Mr. Cotiter. What did she ask? 

Mr. Griaspy. She asked if there was such a case pending, and I did 
ot know. I told her I would look it wp. We had no record at that 
time with respect to this proceeding. I assume from this file here that 
[ called the Food and Drug Administration and was informed that 
they had referred this seizure case. I called Mrs. Stewart and told 
ier and she requested me to contact Mr. Berger or told me he would 
vet in touch with me. 

Mr. Cottier. Who was the Attorney General at the time of that 
call ? 

Mr. Gricspy. I believe it would have been Mr. McGrath. 

Mr. Cotier. Did you get the case that she was calling about because 
she had been contacted or because someone else had been contacted and 
she was making the call for them ? 

Mr. Gricssy. I got the empression that she had been contacted. 

Mr. Keatine. Now, let us get this record straight. We do not want 
to get any wrong impressions here. Tom Clark was not the Attorney 
General. 

Mr. Cotuier. Mr. McGrath was the Attorney General. 

Mr. Kerarinc. Mr. McGrath was the Attorney General, and the 
entire transaction was following the time when Tom Clark left the 
Department ? 

Mr. Courier. Yes. 

Now, did she give you any further information? Did she ask any 
further questions? 

Mr. Griespy. No; the only information she gave me other than 
what I said—she asked if I knew Mr. Berger and T said “No” and I 
think she said that he had been formerly in the Department. 

Mr. Coturer. And you informed her that you did not know any- 
thing about the case? 

Mr. Gricspy. I did not at that time. Later on I found out there 
was a case and reported back. 

Mr. Cotter. You reported back to her? 

Mr. Griasry. Yes. 

Mr. Cotitmr. When was that call made, do you recall ? 

Mr. Griesey. I think that all took place on the same day that we 
sent the telegram. 

Mr. Couturier. Did Mr. Berger contact you after that call? 

Mr. GRIGSBY. Yes; he called me on the phone or I called him; one 
or the other. 

Mr. Cotirer. All this occurred on the same day? 

Mr. Griespy. I think it did. 

Mr. Couturier. Then he brought you the letter / 

Mr. Griessy. Yes; I think that is right. 

Mr. Cotuier. Then you sent that letter out? 

Mr. Griaspy. The next day. 

Mr. Conurer. You did not talk to any of your superiors / 

Mr. Griessy. No, sir. 

Mr. Couirer. You did not confer with Mr. McInerney ? 

Mr. Gricssy. No, 

Mr. Couurer. Did you discuss it with anyone else? 

Mr. Griassy. No. 
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Mr. Cotiier. Do you know whether Mr. Berger discussed it wit 
anyone else ¢ 

Mr. Gricsspy. Not to my knowledge. 

Mr. Keatine. Did you prepare this telegram Mr. McInerney sent 
out to the United States attorney in Milwaukee telling him to hold 
up the seizure ? 

Mr. Gricssy. Yes, sir. 

Mr. Contuier. What is your first name / 

Mr. Griessy. John. 

Mr. Counter. John T. Grigsby ? 

Mr. Kearine. [ am confused by those initials on the telegram. 

Mr. Coxtiier. The first initials are James M. McInerney. It is over 
his signature. The man who prepares it, however, carries his initials 
second and those are of John 'T. Grigsby. 

Mr. Cotirer. You had this conversation with the assistant United 
States attorney on that same day, is that correct ? 

Mr. Grigspy. Yes. 

Mr. Couurer. Can you tell us what occurred in that conversation / 

Mr. Gricspy. Yes, sir. I asked him about the case. He said the 
case was in the office and the libel would be filed, and they did 
know whether the seizure had been made or not. 

Mr. Cotter. You inquired as to whether the seizure had been made 

Mr. Griespy. Yes, sir. 

Mr. Cottier. Because your intention was to hold up that seizure if 
it had not been made, is that it? 

Mr. Gricssy. I did not know whether the libel had been filed, and J 
asked him about the case and what had been done. He said the libel 
had been filed, but he did not know whether the seizure had been made 
or not. I asked him, if he could, would he arrange to have the seizure 
held up until we could investigate this request. 

Mr. Cotuier. By Mr. Berger 

Mr. Gricssy. Yes. He said he would do what he could, but he r 
quested me to confirm my request by a telegram. 

Mr. Cotiier. And you did send that out? 

Mr. Gricssy. Yes, si 

Mr. Coturer. That was the telegram we read into the record ? 

Mr. Gricssy. Yes, sir. 

Mr. Coiiter. Did you talk to anyone else out in Milwaukee / 

Mr. Gricssy. No, si 

Mr. Couurer. You did not have any conversations with the marshals 
oflice ¢ 

Mr. Griassy. No, sir. 

Mr. Couturier. Do you know of any instructions that the marshal’: 
office received ¢ 

Mr. Griessy. I do not know anything about what took place in 
Milwaukee, except with respect to my conversation with the assistant 
United States attorney and the telegram that I received. 

Mr. Coturer. Did you have more than one conversation with him / 

Mr. Grigssy. No, sir. 

Mr. Krarine. Before you made the call to Mr. Koelzer, the United 
States attorney’s office in Milwaukee, did you talk at all with the Food 
and Drug people ? 

Mr. Gricspy. I might have talked to the Food and Drug people to 
find out about this case. We did not have any record of this case in the 
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Department. In that situation we generally call the Food and Drug 
\dministration and say, “Now is there suc h a case?’ 

Mr. Keatine. Did you talk with them at all about the desirability 
if holding up the seizure of this contaminated merchandise 

Mr. Griassy. No; to the best of my recollection I did not. 

Mr. Keatinc. So whe n their telegram was sent, you knew very little 
about the factual situation or about the condition of the merchandise 

1 these cars? 

Mr. Gricspy. That is right. 

Mr. Keatince. Had you read any of the reports or had you been 
nformed by anyone regarding that at all? 

Mr. Gricssy. No. 

Mr. Kearine. Did you not consider that material to the question 
of whether seizure should be held up? 

Mr. Gricssy. Well, it did not occur to me at the time, but the 
condition of the car, or the condition of the adulteration had nothing 
to do with the decision that was made in this ease. 

Mr. Keatina. If the car had not been seized, then the concern would 
be able to destroy the car and destroy any evidence, which could be 
used in the proceedings ; is that not right ? 2 

Mr. Gricssy. If they did, under the circumstances, they would have 
been guilty of contempt. 

Mr. Keatrnc. Before any seizure had been made? 

Mr. Griaspy. Yes, sir. They knew this thing was pending. 

Mr. Ky ATING. They knew son iething Was going to be ck ne; but 
is it your legal opinion that because they knew that the als 
ment was going to move in some respect, if they had gone ahead and 
destroyed ‘the evidence, they would have been guilty of contempt ? 

Mr. Griessy. If they knew the libel was filed and that the process 
was issued, if they had destroyed that property under those condi 
tions, there is no question in my mind at all but what that would have 
been a criminal contempt. 

Mr. Keatine. And you did know that a libel had been filed when 
you sent this telegram ? 

Mr. Griassy. Yes. 

Mr. Keatine. Did you know that the company had notice of the 
filing of that libel ? 

Mr. Gricspy. No. 

Mr. Kratine. So when you sent the telegram, you did not know 
that they would be subject to contempt if they destroyed one of the 
cars, did you? 

Mr. Gricssy. Just a moment. I think I will have to change my 
statement there. I knew from the telephone conversation that the 
libel had been filed. 

Mr. Kearine. But did you know the company had been informed 
of the filing of the libel? 

Mr. Gricssy. I am not sure as to that. 

Mr. Kearinc. That would be an element in the question of crim- 
inal contempt, would it not ¢ 

Mr. Griessy. Yes. 

Mr. Keatinc. So you did not know when you sent the telegram 
whether the destruction by the company of one or more of the cars 
would constitute a criminal contempt ? 

Mr. Griessy. I knew it on the same day. 
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Mr. Kratine. After you sent the telegram ? 

Mr. Griessy. When I got this reply. 

Mr. Keatinc. From the United States attorney in Milwaukee 

Mr. Gricsspy. Yes. 

Mr. Keatine. Did you receive that the same day ? 

Mr. Griassy. Yes, sir: I am not certain which telegram went first, 
but I reached the conclusion here that my telegram was sent out be 
fore this reply was received. 

Mr. Couuier. The reply from Cronin ¢ 

Mr. Griaspy. Yes. 

Mr. Couxrer. That reply is dated July 9 from Milwaukee and was 
stamped in the Criminal Division July 10, at 9:48 a. m. 

I will read that. I have a photostatic copy of it as it appears in th: 
files of the Justice Department. 

(The telegram referred to was marked “Exhibit No. 62.”) 

JOHN GRIGSBY 


tttorney, Criminal Division, 
Office of Attorney General, Department of Justice: 

Re our telephone call today regarding corn grits filed and monition served o 
Pabst Brewing Co. but car not seized by marshal. Pabst wants to destroy 
carload involved and other carloads in transit. Wire instructions as to whether 
we should allow company to proce d with de struction or should we proceed 


with action Demurrage charges rapidly accumulating. 
TIMOTHY CRONIN, 
United States Attorney 


That was the wire you received / 

Mr. Griassy. You see before I sent the telegram T had talked t 
Mr. Berger. He indicated to me that a re was a seizure mnpending 
He must have known it, and if he knew it, his employer must have 
known it. 

Mr. Cuetr. Is this not a rather unusual request, this wire you sent 
out on July 9, requesting that seizure be withheld without having 
any more knowledge than you have just stated that you had¢ You 
did not know the circumstances, you did not know anything about 
the charges? At that time I understand you had not even talked 
to Mr. Berger but had just gotten this information from Mrs. Stewart. 
Had anybody put any pressure on you or tried to extract anything from 
you? What was the reason for this wire? 

Mr. Griessy. The wire was sent after I talked to Mr. Berger. There 
Was no pressure put on me at all. Twas simply withholding this thing 
until IT eould find out what it was all about. 

Mr. Cuenr. After you found out what it was all about, what then 
was done by you? 

Mr. ¢ Gir 1asBy. Then I sent the telegram—do you mean later on? 

Mr. Cue tr. Yes. 

Mr. Gricspy. I wrote the letter of July 10. 

Mr. Courier. To the United States attorney ¢ We have two letters 
now. We have read into the record this letter to Mr. Daniel P. Willis. 
Federal Security Agency, where you attached the letter from Mr. 
Berger. 

Now, in addition to that, you also wrote a letter dated July 10, ait 
mail, te Mr. Cronin ? 

Mr. Gricssy. Yes, sir. 

Mr. Couturier. I will read that into the record at this point. 
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(The letter referred to was marked “Exhibit No. 63.”) 
Mr. Couiier. The letter is addressed to Timothy T. 
United States Attorney, Milwaukee 1, Wis. 


Cronin, Esq., 


C. No. 31427) 


Re United States v. 1,000 Pounds of Corn Grits (F. D 
dated July 9, 1951, 


DEAR Mr. CRONIN: Reference is bad to our telegram to you 
requesting that the seizure in this case be withheld pending further instructions 
We are enclosing a copy of a letter dated July 9, 1951, received from Raoul 
Berger, attorney, Washington, D. C., who represents the Pabst Brewing Co. The 
proposal in that letter seems reasonable to us, and we have submitted the same 
to the Food and Drug Administration for its views before a final decision is made. 
In the meantime. will yeu please withhold any action in the case until you 
receive further word from us. Mr. Berger assures us that the Pabst Brewing Co. 
will keep everything intact so that no difficulty will be encountered in case it is 
determined that the seizure should be made. 
Respectfully, 
JAMES M. McINERNFY, 
Assist t Attorney General, 
(For the Attorney General) 


The initials indicate you wrote that letter ? 

Mr. Gricsspy. Yes, sir. 

Mr. Cueitr. Who finally gave the orders for the Pabst people to 
destroy those four carloads? Where did that come from? Who 
gave them the authority? Where did the permission come from for 
Pabst to take the four carloads out and destroy them? 

Mr. Gricssy. You must understand, sir, that this involved one car- 
load, this seizure item. 

Mr. Kearina. They had a right to destroy the other three anyway ¢ 

Mr. Gricspy. T assume so. 

Mr. Cuetr. Were they given permission to destroy the other three 
not included in the seizure ? 

Mr. Gricssy. I so understand. 

Mr. Kearine. But on the one that was attached, did you give them 
permission to destroy that ? 

Mr. Gricsspy. I wrote the United States attor ley and recommended 
that it be handled in that way. 

Mr. Krarine. By being destroyed / 

Mr. Griesspy. Yes, sir. 

Mr. Krattnc. By destroying the evidence? 

Mr. (GRIGSBY. Well, it would not be destroy nye the evidence. The 
Food and Drug Administration had samples of that car. 

Mr. CoLuIER. Are you speaking of this one car that had been 
libeled ? 

Mr. Griaspy. Yes. 

Mr. Coxiumr. Before we get into that, I would like to introduce 
the reply from the Food and Drug Administration where their con- 
sideration had been requested. 

Mr. Larrick, you have in your file a letter dated July 18, addressed 
to the Attorney General, for the signature of the assistant general 
counsel. 

Will you read that? 

(The letter referred to was marked “Exhibit No. 64.”) 

Mr. Larrick. This is a letter dated July 18, 1951. addressed “The 
honorable the Attorney General, Washington, D. C.: Re United States 
v. 1,000 Pounds of Corn Grits (F. D. C. No. 31427): Your reference: 
JMM:JTG: IK, 22-85-137.” [Reading: ] 















1422 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 






DEAR Mr. ATTORNEY GENERAL: This is in reply to your letter of July 10, 1951 
requesting our views about a proposal for destruction under supervision of the 
food involved in this case without the completion of seizure proceedings. This 
proposal was made in a letter dated July 9, 1951, addressed to Mr. James M 
Mcinerney, Assistant Attorney General, from Mr. Raoul Berger, attorney repre 
senting Pabst Brewing Co. of Milwaukee, Wis., a copy of which letter was 
tached to your letter. 

In considering Mr. Berger’s proposal in its proper light, these salient facts 
should be borne in mind. A Federal food and drug inspector visited the company’s 
corn-grits mill at Peoria, Ill., on June 21 and 22, 1951. On inspection of the mill 
it was found the mill was being operated in complete disregard of the ordinary, 
normal sanitary practices. The inspector carefully discussed these insanitary 
practices and the contaminated condition of the corn grits with responsible em- 
ployees at the mill, who indicated that they had been fully aware of the mill's 
condition. Within a few months prior to June 21, 1951, the company had hired 
a sanitation expert who had taken a few ineffectual measures to clean up the mill 
Despite the insanitary condition of the mill and the production of filthy corn 
grits, both well known to responsible employees (and presumably to officers) of 
the company prior to June 21, 1951, and fully explained to responsible employees 
by the food and drug inspector during his visit, the shipment 
permitted to go forward on June 22, 1951. 

The proposal made by Mr. Berger to avoid adverse publicity of a seizure pro 
ceeding based upon an interstate shipment of adulterated food, for which the 
Pabst Brewing Co. is clearly responsible, is not an unusual proposal. The Food 
and Drug Administration is frequently approached with proposals for informal 
handling of adulterated or misbranded goods in lieu of a seizure action in order 
to avoid a notice of judgment naming the responsible firm. 

We do not think that informal handling is in the public interest 


at 


In question was 


because 
(1) it would encourage more carelessness in food production than responsible 
manufacturers now tolerate, knowing that their adulterated products are subject 
to seizure under the Federal Food, Drug, and Cosmetic Act; (2) it 


would react 
adversely to the Government 


in future instances where seizure actions are con 
templated, and would lead to a greatly multiplied number of attempts to settle 
cases without completion of court proceedings; and (3) treating the Pabst Brew 
ing Co.’s food product differently from that of one of its smaller competitors or 
from products of other producers of foods, drugs, devices, and cosmetics would 
violate the Administration’s long-standing policy of dealing equitably with all 
firms, large and small, without favoritism. 
If the food here involved is seized as contemplated by the act, the company 
may arrange for its release under bond for appropriate denaturing under the 
supervision of the Food and Drug Administration. We know of no procedure 
for accomplishing this result other than the statutory procedure which assures 
the court that the food has been properly disposed of. We might add, incidentally, 
that payment to the United States for the supervisory costs incurred in connection 
with denaturing of the corn grits is not provided for unless the operation is 
carried out under court order after a decree of condemnation 

For the foregoing reasons we recommend that Mr. Berger’s proposal be 
rejected and that the United States marshal be instructed to carry out the order 
of the court which has already issued in this case. 

Sincerely yvours, 


DANIEL P. WILLIs, 
Assistant General Counsel, 
Office of the General Counsel, Food and Drug Division. 


By direction of the Administrator 

Mr. Couturier. Now did you receive that letter, Mr. Grigsby ? 

Mr. Griesny. Yes, sir. 

Mr. Couiter. And you received that on July 23 in the Criminal 
Division ¢ 

Mr. Griessy. That is right. 

Mr. Cotirer. That is when it was stamped in. 


In view of the language in that communication, what action did 
vou take? 
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Mr. GRIGSBY. It is outlined ina letter I wrote to the United States 
ittorney dated July 26. 

Mr. Conuier. Will you read that letter / 

Mr. Gricssy. Before I start this. could I clear up any confusion 
about the number of cars? The only matter referred to the Depart- 
ment of Justice was the one car. We had nothing to do with the 
other cars mentioned. It would be none of our business, up to that 
time, as to what Food and Drug Administration decided to permit 
them to do with those ears. 

Mr. Cur.r. Why were not the other three impounded if they were 
equally as bad as the one that was? 

Mr. Gricssy. I do not know. 

Mr. Keatine. Can vou answer that, Mr. Larrick ? 

Mr. Larrick. The first car we are talking about was shipped from 
the plant after the warning by the inspector and was still there so 
that the inspector could sample it. 

Mr. Kearine. That is the one where they were walking around in 
the car? 

Mr. Larrick. Yes. He could and did collect that sample at that 
time. Then his sample went to his laboratory to be an: alyzed. Simul 
taneously the car moved forward. We therefore had, at the time 
the car arrived at Milwaukee, evidence based on having seen this car 
produced and (2) evidence based on the a alysis Ol the car. 

Mr. Cueir. And the loading of the car 

Mr. Kearine. But you did not have evidence that that was the car 
that got to Milwaukee? 

Mr. Larrick. No, because we never found it in Milwaukee: but we 
had car records and seals which would have made it possible for us 
to prove that if we ever found that car in Milwaukee. 

Mr. Keating. But you could not prove it after the merchandise 
had } ee destroyed in Milwaukee ? 

Mr. Larrick. That is right. 

Mr. Kratine. In other words, an essential part of that case was to 
have the merchandise in Milwaukee ? 

Mr. Larrick. That is right. 

Now, on the other cars, they had gone before—they had been 
shipped out before the in spector got there and there is nothing in the 
law which permits us to instruct this firm about whether or not they 
can destroy their own merchandise. The crux of the thing here is 
that under the Food, Drug, and Cosmetic Act Congress has provided 
that, with respect to every legal action that is taken, a public notice 
shall be given in the form of a notice of judgment, and that notice is a 
powerful compelling influence on firms generally not to wait for a 
food and drug inspector to come but to keep their house in order so 
that they won’t be caught the first time. 

Mr. Keatinea. It is very important to have that in the law? 

Mr. Griassy. It is very important. 

Mr. Keatine. If they are simply allowed to destroy contaminated 
articles and not have the matter proceed to judgment, the effect is 
completely eliminated ? 

Mr. Griessy. That is right. 

Mr. Cuetr. Have you ever had any trouble with this outfit before? 

Mr. Larrick. No, sir; we had not. There had been one case where 
some heer decomposed after shipment. That in my judgment was an 
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accident of production. The closures were not sound, and I do n 
believe that incident should be held as a blot on the firm’s generally 
very good reputation. 

Mr. Coiuer. But this situation could have been building up ove 
a period of 9 years, So far as you know ? 

Mr. Larrick. This particular situation in this plant was of lon, 
standing in my opinion. 

Mr. Cuetr. No charge was ever taken against this company in the 
previous case; but you did in this case have the corn grits and the 
one car which was shipped out, which you watched in preparation, 
which you sampled and saw shipped ? 

Mr. Larrick. That is correct. 

Mr. Contiirer. Mr. Grigsby, you say you did take action after receiy 
ing that letter from the Food and Drug Administration ? 

Mr. Griaspy. Yes, sir. 

Mr. Couurer. That is a letter to Mr. Cronin dated July 26? 

Mr. Grigspy. That is right. 

Mr. Cotuirr. Will you read that ? 

Mr. Griassy. Yes, sir. 

(Letter referred to, marked “Exhibit No. 65, 


se + 


is as follows:) 






Jury 26, 1951 
Re T ted States v. 100,000 pounds of Corn Grits (F. D. C. No. 31427) 
Timoruy T. CRONIN, Esq., 

United States Attorneu, Milwaukee, Wis. 














Dear Mr. Cronin: Reference is had to our telegram to you dated July 9, 1951, 
requesting that the seizure of this proceeding be held up to await further instruc 
tions We enclose herewith a copy of a letter dated July 9, 1951, from Raoul 


berger, attorney, of Washington, D. C., who represents the Pabst Brewing Co 


Mr. Counier. That is the second time you have sent that letter out ; 
is that correct ? 

Mr. Gricssy. No. 

Mr. Coturer. Did you not send that same letter to them under date 
of July 10? 

Mr. Gricsspy. Imight have. 

Mr. Cotiier. Under date of July 10, you sent that same letter out 


and said you wanted them to await disposition pending further 
instruction 2 


Mr. Griassy. Yes. [Continuing:] 


A copy of this letter was furnished to the Federal Security Agency for its com 
ments, and a copy of the reply received from that ageucy dated July 18, 1951, 
is attached 

We agree with the comment in the letter from the Federal Security Agency to 
the effect that an “informal handling” of cases of this character may encourage 
carelessness in food distribution, and, if extensively followed, may result in 
disposing of such cases without the court proceedings which the act contemplates 
This Department has generally supported the stand that when a seizure has been 
made the proper way to dispose of the case is through a condemnation decree. 
However, this Department is expected to exercise the discretion in the bringing 
and disposition of these proceedings the same as in other eases. 

‘The seizure proceeding under 21 United States Code 334 is not considered to 
be punitive in nature, and the purpose is to seize and destroy the article before 
it harms the consumer. If this is accomplished before the proceeding is insti- 
tuted, the purpose of the seizure action is met. We understand from Mr. 
erger’s letter that Pabst Brewing Co. is willing to destroy the 100,000 pounds 
of corn grits implicated in the particular carload involved. If the claimant is 
Willing to do this under proper safeguards, we do not believe there is any 
necessity in this case to insist upon a seizure and the entry of a decree to accom- 
plish the identical purpose. 
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We are leaving the disposition of the case to your discretion. We su that 
the Pabst Brewing Co. should understand that such a disposition of the seizure 
ction has no bearing upon any criminal proceeding, if such a proceeding is 
ecommended by the Federal Security Agency. We also suggest that the com- 
pany should pay the expenses of a person selected by you to supervise the de- 
struction. We make this suggestion since we understand that the Food and 
Drug Administration has no funds to pay any expenses of that nature. We also 
suggest that the company should be required to pay the actual costs of expenses 
which will necessarily have to be paid from Government funds, such as marshal’s 
ees, and so forth. If the company will enter into such an arrangement, we 
have no objection to the dismissal of the case. 

We also enclose copies of letters from Mr. Berger dated July 12, July 17, and 
July 19, 1951, which refer to other shipments of grits and the beer presumably 
uade from other objectionable grits. It can be appreciated that the company 
s in good faith, attempting to accomplish everything possible to forestall any 
future harm. While this proposed action undoubtedly has considerable effect 
in considering a recommendation for the dismissal of the case, the business of 
this De partment is concerned with the one carload described in the libel. 

Mr. Berger's letters of July 17 and July 19 mention the conversion of corn 
grits into industrial alcohol and that such a disposition would be satisfactory to 
the Food and Drug Administration This Department is not in a position to 
enter into any such arrangements with respect to the carload involved in this 
case. We are not competent to determine whether it would be proper to con 
vert the grits into industrial alcohol This is the business of the Food and 
Drug Administration. We cannot consent to such an arrangement except 
through the seizure of the grits, the entry of a condemnation decree, and the 
delivery of the seized article to the claimant under bond for reprocessing under 
the supervision of the Food and Drug Administration as is provided for in 21 
United States Code 834 (d) If the company desires to salvage the carload, it 
will have to be done in accordance with the procedure provided for under the 
act. In the circumstances the only eens we can make is that if the libel 
is to be dismissed it must be on the basis of the destruction of the carload of 
grits involved. 

Please let us know if we can be of any further assistance and advise as t 
action taken. 

tespectfully, 
JAMES M. McINERNEY, 
(ssistant Attorney General 


(l'or the Attorney General). 


Mr. Couturier. That letter then overrides the recommendation made 
in this letter from the Food and Drug Administration / 

Mr. Griessy. That is right. 

Mr. Couturier. In coming to the decision to write this letter, did you 
do that by vourself or did you confer with anyone else? 

Mr. Gricssy. I did not confer with anybody else. As you see, I 
did it myself. 

Mr. Connier. You did it by yourself 

Mr. Griessy. Yes, sir. 

Mr. Keating. What did you ever ask the advice of the Food and 
Drug Administration for, if you were not going to follow it? 

Mr. Gricspy. Just to find out if there was any other reason why 
this course of action should not be pursued. 

Mr. Kratina. They gave you the reason. If they had written an- 
other kind of letter stating that they thought it was all right to do 
that, then I could understand your letter, but they gave you the rea- 
sons and you promptly wrote a letter which just overruled them 
completely. 

Mr. Gricspy. I did not consider that the reasons advanced by the 
Food and Drug Administration should be controlling in this case. 

It must be explained that we have three prongs to this statute. 
You have the criminal prosecution, you have an injunction suit, and 
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you have the seizure action. The seizure action is not punitive. 
is not for punishment. 

Mr. Keatina. It has a deterrent effect, does it not ? 

Mr. Griassy. It is to keep the stuff from getting into the hands of 
the consumers. 

Mr. Keating. But is it not also to prevent a repetition / 

Mr. Gricssy. I do not agree with that statement. 

Mr. Kearine. Then you are in fundamental disagreement with the 
Food and Drug Administration on that point; is that correct / 

Mr. Gricssy. I think the main purpose of the seizure action is to 
prevent the stuff from getting into the hands of the consumer. When 
we talk about a deterrent, then we are getting pretty close to the 
proposition of punitive action. Now we have had several cases in 
volving these seizure actions in which we have been up against the 
proposition that this is a penalty. The judges have instructed jurors 
that, in this kind of a case, the evidence must be clear and convincing. 
We have met that proposition by just what we have said. 

This is an ordinary seizure action against the property to be seized ; 
it is not punitive in nature. 

Mr. KearinG. You say judges have interpreted this statute as being 
quasi punitive / 

Mr. Grigssy. They have in the past. 

Mr. Keatine. Then is not the court’s interpretation of the statute 
the prevailing and controlling one? 

Mr. Griassy. You did not understand my statement, Your Honor. 
I say in the past they have held that and we have had to overcome 
that. We have gone to the courts of appeal and convinced the courts 
that this is not a punitive statute. This is an ordinary civil action 
and all we have to do in cases of this character is prove the case by 
the preponderance of the evidence the same as in every other case. 

Mr. Keartne. And your theory is that the only purpose of this 
seizure action is to prevent the contaminated material from getting 
into the hands of the public ? 

Mr. Gricsspy. That a right. 

Mr. Kearine. And it is not the purpose of the statute in any way 
to prevent a recurrence in the future ¢ 

Mr. Gricspy. No; 1 do not think it is to prevent recurrence in the 
future. I think the purpose of the statute is to destroy the article 
that is seized. 

Mr. Keartne. And that is all? 

Mr. Griaspy. Yes. 

Mr. Kearine. Of course, you appreciate the fact that if Food and 
Drug can only examine these premises once in 7 years, it is letting : 
company off pretty easy if all that happens then is that the contami- 
nated merchandise that is discovered is permitted to be destroyed 
and nothing said about it. 

Is not the purpose of the food and drug law to impress upon people 
who produce food or other items for human consumption the neces- 
sity of maintaining at all times clean and wholesome premises in 
order to prevent at any time unwholesome, unsanitary food from 
getting into the hands of the people ? 

Mr. Griespy. I absolutely agree that is the purpose of the law, 
but I do believe that the real purpose of the seizure action is to pre- 
vent the article from getting into the hands of the consumers. 
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Mr. Kearine. Just that particular article! 

Mr. Griuspy. Yes, sir. 

Mr. Keatrinc. The one carload that happens to be seized once in 7 
vears. You do not think that the purpose of the law is to prevent a 
company like this from doing the thing for six more years and just 
keeping clear in the one year they are going to be examined ¢ 

Mr. Gricssy. Well, even so it would seem to me that the purpose 
was accomplished in this case because the article was destroyed under 
supervision just as with the other cars. 

Mr. Keating. What effect did that have on their not going on to 
do the same thing later? What deterring effect does it have on the 
XYZ Brewing Co. from getting away with the same thing and say- 

ng, “Well, we can go along for 6 years and get away with it; they 

only come around once in 7 years and we don't have to be sanitary 
except a fair proportion of the time and then the only penalty will 
be they will grab a bunch of our grits and destroy them” ¢ 

Mr. Gricspy. There is no question but what a seizure action has a 
deterring effect. I will assume that, but I do not think the purpose 
of it is punishment. It is not a punitive proposition. 

Mr. Keratinc. How have the courts construed the statute? Have 
they required a different burden of proof from the ordinary one ¢ 

Mr. Griaspy. There have been cases in the past in which they did 
require “strict and convincing” evidence. 

Mr. Keating. Something in between a civil and a criminal case 4 

Mr. Gricssy. That is right, and beyond a reasonable doubt. 

Mr. Keating. Does that not mean the courts can construe the statute 
as being something more than an ordinary civil action ¢ 

Mr. Gricssy. Well, that is not the present view of the courts. The 
present view of the courts is that it is an ordinary civil action. 

Mr. Keating. And the burden of proof which they require 
preponderance of the credible evidence ? 

Mr. Griessy. That is right. 

Mr. Kearine. You certainly do not think that this little $600 fine 
that was later assessed in a criminal action would have any deterring 
effect in a case like this, do you? 

Mr. Griassy. I think it would, but of course 

Mr. Keating. It isa pretty modest assessment of the possible dam 
ages flowing from a condition like this. 

Mr. Gricssy. Well, maybe so. Of course, that was up to the court. 

Mr. Kearine. I have not studied the statute sufficiently to have 
any final or definite views, but I question your interpretation of the 
purpose of the statute as being simply and only to prevent the par- 
ticular merchandise seized from getting into the hands of people 
who might consume it. I think it was intended that the purpose 
should go far beyond that; that it was not only the criminal action 
which was intended to be a deterrent, but likewise an action of this 
kind was intended as a deterrent: but I am afraid we are getting 
into a philosophical discussion. 

Mr. Cuzir. At the time you wrote this letter on July 26 in which 
you indicated that the Department would take no action, had you 
had an opportunity to read anything other than the letter that was 
directed to you from the Food and Drug Administration by the 
assistant general counsel on July 18? 

Mr. Griaessy. That is right. 
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Mr. Cuetr. You had or had not been able—that is all the informa 
tion you had? 

Mr. Griessy. That is all the information that I had. 

Mr. Cuetr. Had you ever seen this report prepared here by Mr. 
Hays which was marked “Exhibit 54—-A,” giving the conditions in that 
plant on June 21-22, 1951, and then again this report marked “Ex 
hibit 56.” memorandum of interview at Chicago, which went into 
detail—the horrible conditions that existed at the plant at the time 
of his inspection? Had you seen them at the time? If you had seen 
them, would you still have given the same opinion? If you had seen 
these reports and had an opportunity to read them, digest them and 
assimilate them, would you still have made the same decision? Is 
that a fair question ¢ 

Mr. Griessy. I do not think that is a fair question. It might have 
made some difference to me. 

Mr. Keartne. The report might have made some difference ? 

Mr. GRIGSBY. It might have made some difference. 

Mr. CHeELF. Well, | hope SO, 

Thank you very much. 

Mr. ¢ ‘ou IER, For the benefit of the committee. I would like to re 
read a portion from the Food and Drug Administration letter, setting 
out their reasons for their disagreement with the informal handling 
of this matter which are different from the views expressed by Mr. 
Grigsby. 

We do not think that “informal handling” is in the public interest because (1) 


if ic encourage more carelessness in food production than responsible manu- 


facturers now tolerate knowing that their adulterated products ure subject to 


seizure under the Federal Food, Drug, and Cosmetic Act; (2) it would react 
adversely to the Government in future instances where seizure actions are con- 
templated, and would lead to a greatly multiplied number of attempts to settle 
cases without completion of court proceedings; and (8) treating the Pabst 
Brewing Co.’s food product differently from that of one of its smaller com- 
petitors or from products of other producers of foods, drugs, devices, and cos- 
metics would violate the Administration’s long-standing policy of dealing equi 
tably with all firms, large and small, without favoritism. 

They put that on a more practical basis. 

Mr. Kearing. Does that mean you disagree with all of those con- 
tentions; Is that right? 

Mr. Griassy. I assume that it does. 

Mr. Krarine. Did you not believe that in view of the fact that that 
was the settled policy of the Food and Drug Administration, given you 
in a formal letter, that you should confer with your division chief, 
possibly up to the level of the Attorney General, before just turning 
around a day or two after getting that letter and completely over 
ruling it and heen what the Food and Drug Administration had 
said ¢ 

Mr. Gricspy. Well, the policy ae the Food and Drug Administra- 
ion, as far as we go along with it, is that when a seizure is actually 
made and the court gets ju isdliction of the goods, then the statute from 
there on points the way out. Now, in this case no seizure had been 
mace, 

Mr. Keating. Did they not disagree with an informal manner of 
handling it, and did they not set forth their reasons for it? And then 
you turned around and directed an informal handling of it in your 
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letter to the United States attorney 1n complete contravention of what 
they have just said to you? 

Now, that may have been right and it may have been wrong. Let 
us assume that it was a right conclusion, to which I do not adhere, but 
let us assume that. Did you feel that it was within your province to 
make that decision without referring to anyone at all in your division 
on the policy level? 

Mr. Gricssy. That is what I did so I must have determined that 
and, of course, I will have to take the responsibility for that. 

Mr. Cuetr. Mr. Collier, it is getting quite late. Is there something 
you want to complete so that we can take a recess 

Mr. Cottier. Yes. It concerns this document. 

On page 2 of your letter to Mr. Cronin you said : 

We also enclose copies of letters from Mr. Berger dated July 12, July 17, and 
July 19, 1951, which refer to other shipments of grits and the beer presumably 
made from other objectionable grits. 

In other words, the company was having other troubles with other 
plants; is that right / 

Mr. Griespy. No, I think they referred to the other carloads. 

Mr. Cotuirr. This says— 


other shipments * * * presumably made from other objectionable grits. 


Are you speaking of this same group of erits or is this some other 
transaction ¢ 

Mr. Grassy. Tam speaking of what was referred to in Mr. Berger’s 
letter and, as I understand it, he was referring to these other cars. 

Mr. Cottier. We did not find in our review of the file any further 
letters from him. 

Mr. Gricspy. They are in our file here. 


Mr. Coturmer. You have those letters ? 

Mr. Griessy. Yes. 

Mr. Coxtuier. During the recess will you peruse those letters and 
see if they do relate to this set of facts or to some other set of of facts? 
I would like to know. 

Mr. Keatine. Let counsel also look at those. 

Mr. Gricssy. Yes, sir. 

Mr. Cuetr. The subcommittee will recess until 2: 30. 

(Whereupon, at 12: 35 p. m., the subcommittee recessed to recon 
vene at 2:30 p.m.) 


AFTERNOON SESSION 


Mr. Cretr. The subcommittee will come to order. 

Will you pre weed, Mr. Collier / 

Mr. Cottier. When we recessed, I had asked a question regarding 
the statement by Mr. Berger in his letters concerning the other car 
loads. I believe Mr. Larrick has some additional information that 
will bear on that. 

Mr. Larrick. There were involved, in the initial batch of cars, five 
carloads of corn grits, one of which was produced on the day our 
inspector was in the plant, and the other four of which had been pro 
duced immediately before that. Four of those cars, including the 
one we talked the most about, were destined for Milwaukee. One of 
the cars was destined for the East. When our inspector got to the 
plant in the East, he checked on the car that had been reported to him 
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and on other cars that had been received shortly before this car. It 
Was ata time when it could be presumed that the condition of the plant 
Was not good. 

He found that all of the grits there had been used in making beer 
except the one car that was left. Now, that leaves four cars—the one 
that we tried to seize, and the other three. The other three, we are 
informed, were not destroyed but were used to make commercial 
alcohol. We have no objection to their use in the manufacture of 
commercial alcohol. 

As this thing moved on forward, counsel for this firm told us that 
they did destroy all of the beer that they could get their hands on that 
had been made during the period of time that we were convinced that 
their place was bad. And they insist that after that happened, all of 
the grits they could recover were diverted and were not used for food 
purposes. Is that clear / 

Mr. Couturier. Did Pabst use those grits for the production of indus 
trial aleohol or did someone else 4 

Mr. Larrick. No; those three cars went to another firm, Commercia! 
Solvents. 

Mr. Couuier. 71 hey were sold / 

Mr. Larrick. To Commercial Solvents. 

Mr. Couurer. By Pabst? 

Mr. Larrick. Yes. In our judgment, if a car of corn or corn prod 
uct is filthy, it is appropriate to denature it and feed it to hogs or it is 
appropriate to use it in some process where it is converted into alcohol 
and the aleohol dissolved off. because in those circumstances none of 
the filth goes through to the finished product. 

Mr. Courier. The ears that were diverted had been filled just prior to 
the time of the inspection; is that correct ? 

Mr. Larrick. That is correct. 

Mr. Coutuier. How long a period would that cover ? 

Mr. Larrick. We hoped to run back for a period of 30 days. The 
fe history of some of these insects is 30 days, to grow from egg to 
adult. Since there were many adults there, we were sure there had been 
unsanitary conditions for at least that period of time, and we wanted 
to deal with any grits produced during that time. 

Mr. Coituirr. Were you satisfied that there was no unsatisfactory 
product there before 30 days ¢ 

Mr. Larrick. No; but we had no evidence. 

Mr. Kearine. You do not know how many died of old age ¢ 

Mr. Larrick. That is right. 

Mr. Cotirer. Your legal evidence indicated the condition existed at 
least 30 days? 

Mr. Larrick. Yes. 

Mr. Couuier. But the inspection indicated that the condition lasted 
for more than 30 days ¢ 

Mr. Larrick. For quite a few months. 

Mr. Cuewr, Is it because of the small staff and lack of appropria- 
tions ¢ 

Mr. Larrick. We have 229 inspectors to police a food, drug, and 
cosmetic industry amounting to $50 billion a year. Lam not here try- 
ing to raise my appropriation. 

Mr. Couuier. 1 think you have made a better case. 
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Mr. Kratine. You perhaps make a better one when you bring it in 
ncidentally than when the frontal attack is made in connection with 
ippropriation hearings. Of course, what we always hear in Congress 
s that the agency cannot do a job because they do not get enough 
ippropriations. I want to congratulate you on not putting it squarely 
and expressly on that basis alone. 

Mr. Larrick. Thank you very much, Mr. Keating. 

Mr. Cotuier. Now, the next document is one dated August 6, 1951. 
which is over the signature of James I. Herring, as addressed to In- 
spector William K. Hays. Mr. Larrick, will you read that document 
nto the record, please ? 

Mr. Larrick. This is a letter dated August 6, 1951, to Inspector 
William K. Hays, of the Milwaukee inspection station, from the Act 
ng Chief of the Chicago district. 

(The letter referred to was marked “Exhibit No. 667.) 

Mr. Larrick. He writes: 

As indicated during our telephone conversation on August 3, we are enclosing 
copy of letter, dated July 26, 1951, from Mr. James M. McInerney, Assistant 
Attorney General, to Mr. Timothy T. Cronin, United States attorney, Milwaukee, 
Wis., relative to the corn grits identified under the above number 

During our telephone conversation, we advised you that Mr. Pearson, of the 
Division of Regulatory Management suggested that we witness the destruction 
of the corn grits. After talking with vou, Mr. Pearson called Mr. Grey and 
advised him that he had discussed this matter with Mr. Larrick. Mr. Pearson 
told Mr. Grey that Mr. Larrick did not want us to supervise or witness the 
destruction of the corn grits, unless the lot was seized and handled in the usual 
legal procedure as outlined in the act. 

Therefore, you should advise Mr. Cronin that you cannot participate in this 
matter, unless the corn grits are formally seized and usual court proceedings 
are followed in the disposition of seizure actions. Of course, we cannot object 
to the United States marshal witnessing the destruction of corn grits, as sug- 
gested by Mr. McInerney in the first paragraph on page 2 of his letter. 

If you have any further questions regarding this matter, please advise us. 

JamMeES I. HERRING 


The enclosure is the letter just referred to. 

Mr. Coturer. We have had that in evidence. 

Mr. Keatine. In other words, as I understand it from that letter, 
you wanted it clear that you were not approving of, nor participating 
in, this informal method of handling this matter and you did not 
care to have any part in it / 

Mr. Larrick. That is right. 

Mr. Conuter. Now, the next document has a date on it showing it 
was filed August 10,1951. There is no printed date on it. That is 
found in the Justice Department file and is the dismissal of the libel. 
If you can find that, Mr. Grisby, will you read that into the record. 

Mr. O'Keefe, will you help Mr. Grigsby ? 

Mr. Gricssy. This document reads: 


UNITED States District COURT FOR THE EASTERN DISTRICT OF WISCONSIN 
United States of America, libelant, v. 100,000 pounds, more or less, corn grits 
Civil action No. 5330. Notice of dismissal 


The Libelant in the above-entitled action, by its attorney, Timothy T. Cronin, 
United States attorney for the eastern district of Wisconsin, discontinues and 
dismisses said action for the reason that the United States marshal has not been 
and will not be able to seize the res named in said libel, said res having been 
completely destroyed. 

Timotuy T. CRONIN, 
United States Attorney. 
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(The document referred to was marked “Exhibit No. 67.’’) 

Mr. Kratine. In other words, the United States enone represents 
to the court that he cannot carry out the libel because the matte: 
that is to be libeled has been comp sle ‘te ‘ly destroyed. And that was de 
stroyed under the authority and with the knowledge and approval of 
the Justice Department ? 

Mr. Gricssy. The last part of your statement is—— 

Mr. Couirer. He was acting under your instruction to do this: 
is that correct ? 

Mr. Gricssy. To file this notice of dismissal ? 

Mr. Couurer. Yes. 

Mr. Griaspy. No, sit 

Mr. Couurer. Where did he get the instruction ? 

Mr. Gricssny. He was under general instructions that if this cas 
was disposed of in accordance with the recommendation, the seizure 
action be dismissed. 

Mr. Krarine. And he is saying in this document that the reason he 
cannot carry out the direction is that the United States marshal has 
been unable to seize the grits, said grits having been completely . 
stroved. He doesn’t say in there that they have been destroyed | 
affirmative action of the United States Government. If I am wrong. 
I hope you will correct me. 

Mr. Griespy. The document speaks for itself. 

Mr. Keatina. I should think so. 

Mr. Coxuurer. The next document is dated October 1, 1951. Mr. 
Larrick, you will find that is a memorandum captioned “Seizure un 
accomplished.” It bears the signature of A. W. Garrett, Assistant 
to the Chief, Chicago district. 

Will you read that into the record ? 

Mr. Larrick. Yes. 

Seizure unaccomplished, sample No. 31-695 L; FDC No. 31427: product, corn 
grits; shipper, Pabst Brewing Co., Peoria, Ill.; dealer, Pabst Brewing Co., 
Milwaukee, Wis.; remarks, Inspector W. K. Hays reports: 

“Destruction of the above car of corn grits was made on August 8, 1951, 
under supervision of Mr. Ellis Hughes, assistant United States attorney, 
delegated by United States Attorney Timothy T. Cronin to observe and report on 
the actual destruction. Mr. Hughes consulted with me before going out on 
the job, on August 8, 1951. 

“He later told me that he witnessed the loading of grits into trucks at Cherry 
and Se ond Streets, location of Pabst Brewing, and then observed destruction 
of the goods at Teutonia Avenue city dump. The grits were dumped on ground 
and then pushed into an old quarry pit containing metal pickling acids, ete 
His supervision lasted from 10 a. m. to about 8:30 p.m. Mr. Hughes said no 
supervision or court costs were assessed.” 

(Document referred to was marked “Exhibit No. 68.’’) 

Mr. Conirer. Now, that last statement : 


Mr. Hughes said no supervision or court costs were assessed. 


What was meant by that statement ? 

Mr. Larrick. The inspector is referring to a section of the Food, 
Drug, and Cosmetic Act which says that if merchandise has been 
seized and it is possible to bring it back into a legal form—for example, 
if the grits had been seized and then released to the claimant for sale 
as animal food, then a Food and Drug inspector would go to the 
place where the grits were held under seizure. He would witness them 
add some denaturant to them, such as charcoal or cottonseed meal or 
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something that would make it entirely unsuited for human use but 
would still make it possible to use them for animal feed. 

The inspector in pursuance of the statute would take a record of 
the time it took him to do that and the cost to the Government would 
be reimbursed by the claimant and he would pay that to the Treasurer 
of the United States. 

Mr. Coutier. That would be in a normal procedure where a seizure 
had actually been carried out ? 

Mr. Larrick. That is correct. 

Mr. Coturer. This was an informal handling of it. Who paid the 
costs here? 

Mr. Larrick. I have no knowledge of that. I do not think any 
costs were paid. 

Mr. Keating. Somebody had to load these things into trucks and 
take them out and you had to hire trucks and truck drivers. Who paid 
for that? 

Mr. Larrick. I assume the United States Government. 

Mr. Keatine. In other words, the United States Government not 
only did not carry through the lawsuit, but actually paid for the cost 
of destroying this merchandise in this informal manner? 

Mr. Larrick. Perhaps Pabst did that. I do not know for sure. 
But there were no costs assessed in this ease. 

Mr. Keatinc. Do you know who paid for that ? 

Mr. Griassy. The instructions were in a letter to the United States 
attorney that the claimant would have to pay all of the costs. 

Mr. Kratina. That was in your letter to the United States attorney ? 

Mr. Griespy. Yes, sir. If they paid those costs, there would be no 
need to note them in the dismissal. 

Mr. Couuier. That is in your letter of the 9th, is that right, July 9? 

Mr. Gricssy. The 10th. 

Mr. Kratine. Your first letter? 

Mr. Gricspy. No; the long letter. 

Mr. Keating. July 26? 

Mr. Grigssy. That is right. It is in the second paragraph on page 
2. the last sentence. 

Mr. Keatine. You make the suggestion that— 
the company should be required to pay the actual costs or expenses which wil 
necessarily have to be paid from Government funds, such as marshal’s fees and 


so forth. 


You intended to include in that the costs of destruction ? 


Mr. Gricssy. Do I know? 

Mr. Keatinea. Yes. 

Mr. Gricsny. Well, only that in usual practice, I think it is the case 
that there will be a voucher issued and a copy of that document would 
get into this file. I assume the claimant paid all these expenses. I do 
not believe there is anything to indicate to the contrary. 

Mr. Kreative. But you do not know that ? 

Mr. Gricssy. No. 

Mr. Keating. You do not know and have not checked on it? 

Mr. Gricssy. No; I have not. 

Mr. Cotirer. There is nothing in the file to show it ? 

Mr. Griessy. Except the absence of it. 

Mr. Cotuier. The absence of the voucher ? 

Mr. Griaspy. Yes. 


22983—53—pt. 2——_44 
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Mr. Couturier. This is the destruction of the one carload that was 
going to be used as the evidence ? 

Mr. Larrick. That is right. 

Mr. Cottier. The other three carloads were sold to an independent 
firm and used for solvents ? 

Mr. Larrick. That is right. 

Mr. Cotuter. The next memorandum is over the signature of Daniel] 
P. Willis, Assistant General Counsel, Food and Drug Administration, 
to the Attorney General, dated December 4, 1951. Mr. Larrick, will 
you read that. 

(Letter referred to was marked “Exhibit No. 69.”) 

Mr. Larrick. This is a letter dated December 4, 1951, addressed : 


The Honorable the ATTORNEY GENERAL, 
Washington 25, D.C. 

Dear Mr. ATTORNEY GENERAL: This agency requests the institution of criminal 
proceedings under the Federal Food, Drug, and Cosmetic Act against the Pabst 
Brewing Co., a corporation, Peoria, Ill. The offenses complained of occurred on 
or about June 20, 21, and 22, 1951, and involved the introduction into interstate 
commerce at Peoria, [lL, for delivery to Milwaukee, Wis., and Newark, N. J., of 
quantities of corn grits which contained insect fragments, larvae, rodent excreta 
fragments, and rodent hairs. 

‘There are transmitted herewith a suggested form of criminal information and 
a Copy of notice of hearing issued to the Pabst Brewing Co. 


SECTIONS OF ACT INVOLVED 


The information charges violation of 21 United States Code 331 (a) based on 
the introduction into interstate commerce of a feed that was adulterated within 
the meaning of section 342 (a) (3) because of the presence of the filth above 
indicated; also within the meaning of section 842 (a) (4) because of insanitary 
conditions in the plant where the product was being manufactured. 

or your information the Pabst Brewing Co., a nationally known manufacturer 
and distributor of beer, mills a substantial proportion of the corn grits used in 
the brewing of their beer. The corporation has a corn grits mill at Peoria, IIL, 
which provides raw material for the Pabst breweries at Peoria Heights, II1., 
Milwaukee, Wis., and Newark, N. J. This mill produces 1,700,000 pounds of 
corn grits with a value of $75,000 weekly. At the present time the firm is con- 
structing a new corn mill addition whereby they will increase their productive 
capacity. 

RESULTS OF FACTORY INSPECTIONS 


On June 21 and 22, 1951, an inspector of the St. Louis district office of the 
Food and Drug Administration made a comprehensive inspection of the Pabst 
corn grits mill at Peoria, Ill. At the close of the inspection the inspector dis- 
cussed in great detail all of the objectionable conditions with Dr. Sigal, chief 
chemist of all Pabst Peoria operations. This mill was found to be operating in 
utter disregard of ordinary sanitary practices, it appearing that the manufacturer 
felt that this was in the nature of an industrial operation rather than the handling 
of an intermediary food product. 

Examination of the raw corn being used at the time of the inspection disclosed 
gross rodent and mouse contamination. The corn cleaning equipment was inade- 
quate and apparently unable to remove the objectionable filth from the corn, as 
was evidenced by the inspector’s observation when he observed mouse pellets 
in the break stock passing from the break rolls. Also examination of samples 
of so-called cleaned corn collected by the inspector during his investigation 
disclosed the presence of rodent excreta pellets. 

All of the equipment, conveyors, and elevators were found to be grossly infested 
with insects to the degree that the inspector could only conclude the finished 
product would contain insect filth. In addition to the objectionable condition of 
the equipment and allied facilities, other fiithy and undesirable conditions were 
noted about the premises. Avenues whereby rodents could enter the plant were 
observed in several places. Birds, too, had access to parts of the plant . Even in 
the loading operations the presence of insects was noted. The firm bulk loads 
freight cars and the inspector reported he saw adult insects falling into a freight 
car from the conveying apparatus loading the car. 
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EXAMINATION OF SAMPLES 


Because of these numerous and serious conditions both with respect to the 
riw material and premises, samples were collected from six carloads of grits 
manufactured on or about the date of the inspection. These were found to 
contain in varying degrees such contaminants as rodent excreta fragments, 
nsect fragments, rodent hairs, larvae, and fragments resembling rodent ex 
creta fragments. Seizure was recommended of one car of corn, but the firm 
arranged to have this car disposed of for other than food purposes and seizure 
was not accomplished. 


CONCLUSIONS 


There has been over the past several months an investigational program deal- 
ing With corn and wheat. It is inconceivable that this corporation with its wide- 
fling interests and its stated interest in product purity and wholesomeness 
would have been totally ignorant of the seizures made of brewing materials over 
the past several years in many parts of the country. Since the brewing industry 
s closely knit, no doubt information regarding the seizure of rice grits and corn 
grits because of insect infestation have come to their attention. After the in 
spector had outlined the objectionable conditions to Dr. Sigal, chief chemist, this 
representative of the Pabst Brewing Co. stated to the inspector that Pabst ad 
mitted they were wrong and that the mill was dirty. He further stated that steps 
would be taken to bring the mill into compliance or else the mill would be shut 
down. 


SEIZURES 


No seizure was made of the product involved in this case 


WITNESSES 


The principal witnesses in this case will be the Government inspectors who 
collected the samples and made the factory inspections ; the Government analysts 
who analyzed the samples; and the dealers in possession of the goods at the 
time of sampling in order to establish interstate shipment. 

It is requested that, if the information is amended, this office be furnished 
with a copy thereof; also that this office be kept informed of the progress of 
the case and of its disposition. Upon request this office will render such further 
assistance as may be possible. 

Sincerely yours, 
DANIEL P. WILLIs, 
Assistant General Counsel, 
Office of the General Counsel, 
Food and Drug Administration 
(By Direction of the Administrator) 

Mr. Cortiire. No, that, in summation, is your request, that there 
be criminal proceedings instituted, whereas the libel had been the 
civil action / 

Mr. Larrick. That is correct, sir. 

Mr. Krarine. You say information coming from others in the in 
dustry of the seizure of grits. Had there been seizure of grits from 
others in the same industry heretofore / 

Mr. Larrick. Yes, sir. 

Mr. Keatine. And in those cases, had seizure been carried out ? 

Mr. Larrick. Yes, sir. 

Mr. Kratine. Were those large or small companies or both? 

Mr. Larrick. Some of them were large. None were as large as this 
firm. Others were small. 

Mr. Keatine. Was this an unusual occurrence, not to have seizure 
carried out in this case ¢ 

Mr. Larrick. It was very unusual in my 29 years experience. 

Mr. Keatine. Do you know of any other cases 

Mr. Larrick. Going back 20 years, yes, sir, I recall a few. 
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Mr. Ky ATING. I am limiting it now to the question of grits. 

Mr. Larrick. No: no others on grits. 

Mr. Keating. This is the only one where they did not go through 
with the seizure ¢ 

Mr. Larrick. This is the only one, sir. 

Mr. Keatitnc. And no doubt the other companies would have beer 
very happy to have the matter handled in an informal fashion with 
out seizure ¢ 

Mr. Larrick. ‘They would have been very happy. 

Mr. Kearine. But they were not accorded that privilege, appar 
ently ? 

Mr. Larrick. No, sir. 

Mr. Keating. Do you know whether or not in other cases it was 
requested ? 

Mr. Larrick. I do not recall offhand whether it was requested on 
grits, but the request is a very common one to us. It is a standard 
request, to try to keep out of any publicity that vou cause, once you 
have been caught. 

Mr. Keatine. That is all. 

Mr. Couturier. Before we go into the criminal] side, Mr. Gr ivsby has 
informed me that he has one other matter relating to the civil side of 
the case. 

Mr. Grigspy. It appears here from the evidence that there were 
four carloads of grits which were shipped out of the plant at Peoria 
about the same time and that these four carloads came from the same 
dirty plant. There are four counts in the criminal information that 
charge adulteration; all these four counts, of the same kind. 

Now, it appears that one of these seizure cases was referred to the 
United States attorney, but as to the other three, as I understand it, 
the claimant was advised that it would be satisfactory to the Food and 
Drug Administration to convert the grits into industrial aleohol under 
the supervision of an inspector. 

The Food and Drug Administration has discretion under the law, 
whether to institute proceedings—whether to refer proceedings to a 
United States attorney, or not to. In this instance of these three car 
loads, they exercised that discretion. I am not criticizing them for 
what they did. I think it was the sensible thing to do. But the De 
partment of Justice likewise has discretion. In this one car that was 
seized, the orTits were destroved and the Ny could not be used for food. 

I am unable to distinguish between the exercise of discretion in one 

se and the other. Yet we are told in the letter here from the assistant 
general counsel in reply to our inquiry for their comments: 

If the food here involved is seized as contemplated by the act, the company 
may arrange for its release under bond for appropriate denaturing under the 
supervision of the Food and Drug Administration. We know of no procedure for 
accomplishing this result other than the statutory procedure which assures the 
court that the food has been properly disposed of. 


The point I want to make is that as to these three cars, they did adopt 
a procedure different from that stated in this letter. 

Mr. Keatrne. Are you meaning to indicate to us, Mr. Grigsby, that 
if the order had been to seize four cars instead of one car, that your 
decision would have been different, and you would not have stopped the 
seizure of the four? 
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Mr. Griessy. Iam meaning to indicate that [assume that Iam being 
riticized for what I did. I cannot see the difference between the 
results that were obtained by the procedure followed by the Depart 
ment of Justice and the results that are obtained by the Food and 
Drug Administration in relation to the other three cars. 

Mr. Keating. You cannot see any distinction between that é 

Mr. Gricssy. Not in the result. 

Mr. Keating. I think that is a very revealing factor, if you are un 
ible to see a distinction between those two cases. The Food and Drug 
Administration had asked vou to seize one of these cars upon which 
they had the proof sufficient to maintain a case The ot hers, they have 
explained, had been shipped out, as I understand it, before they got 
the proof. Am LI right. Mr. Larrick? 

Mr. Larrick. That is correct. 

Mr. IC EATING. And vou do not see any distinction between those 
two circumstances / 

Mr. Griesny. They had the proof on the other three. 
Mr. Keatina. How did thev have it 
Mr. GRIGSBY. They were ¢s hipped out of the same dirty plant. That 


/ 


mwrges Mm the libel and in the eriminal case. 


is one of the « 
Mr. Ky ATING. Phe were shipped oul ahead of the time when this 
inspector had been in the car and had seen the conditions in the car, 


as L understand it. 

Mr. Griasny. They were shipped out June 20, 21, and 22, within the 
clay S. 

Mr. Cuetr. As I understand it, the samplings were taken from the 
one car that they directed to be attached at the other end of the line. 
Is that true. Mr. Larrick ¢ 

Mr. Larrick. Yes: but Hey | say something 

Mr. Cuer. Yes. 

Mr. Larrick. The first car was sampled in Peoria. We had the 
sample; the analysis was run while it was in process. Contrary to 
Mr. Grigsby’s view, we think a seizure has powerful deterrent actions 
on other people in the industry. If we go out into one of the major 
food-producing industries today and make five seizures, that may not 
appear in any of the daily papers, but the trade press does carry it. 
The net effect of five seizures with five firms is to let hundreds of firms 
review their practices and prevent many violations of the law. 

The publication of the notice of judgment by law must occur in the 
case of a formal legal action, and it is a document that the whole trade 
watches and uses as a guide to things that they want to avoid so that 
they won’t have similar difficulties. 

We wanted one case, at least. of record. We thought the negligence 
of the firm justified it, and we knew that the remedial effect on the in- 
dustry as a whole would be profitable. 

Mr. Cueur. So, you needed one car, actually, for positive proof? 

Mr. Larrick. And we would have been quite content, as a practical 
administrator of the law, to have seen the other cars destroyed or con- 
verted without legal action if we had our one legal action of record. 

Mr. Keating. It would not add materially to your case to seize 
four cars instead of one? 

Mr. Larrick. That is our judgment. 


/ 
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Mr. Keartine. That certainly is my opinion. This notice of judg 
ment is something which under the law must be made a matter of pub! 
record by publication ¢ 

Mr. Larrick. It has to be published and made available free to any 
one who wants it, and there are thousands of them that go out to th 
whole food and drug industry and they watch them very closely. 

Mr. Keatrne. That is right in the law; that that notice is to be pul 
lished ¢ 

Mr. Larrick. That is right. 

Mr. Keatine. And that is why you say one of the purposes is the 
deterring effect ? 

Mr. Larrick. The fact that Congress insisted on this publicatioy 
means to me, as an administrator, that it would act as a deterrent. 

Mr. Keatine. Mr. Grigsby, why do you think Congress put that 
the law? You said it is not for any deterring effect. Why is that in 
the law? 

Mr. Griassy. I do not believe I said that the purpose of the notic 
of judgement was not— 

Mr. Keatine. I understood you to say that the only purpose of a1 
action of seizure was to get rid of that specific material so that it will 
not be used for human consumption, and that that statement was made 
in answer to Mr. Larrick’s contention that a part of the reason for 
the seizure action was for its deterrent effect on other companies. Now, 
if I am mistaken or if you prefer to clarify your answer to that, I 
would be glad to have you. Do you think now that part of the pur 
pose of putting that in the statute is for its deterrent effect on other 
companies ¢ 

Mr. Gricssy. That is correct, Your Honor. 

Mr. Keatinc. Then that. statute is nullified or made of no effect 
when the notice of judgment which is required to be published, is done 
away with by having the United States attorney come in and dismiss 
the action and liave the material handled informally; is that not true / 

Mr. Griessy. I would not agree that the statute is ineffective— 

Mr. Keatrine. What was published in this case, anything? 

Mr. Gricspy. Not that I know of. 

Let me answer your question: The purpose of the seizure is to keep 
this stuff away from the consumer. That would be accomplished 
whether you had a notice of judgment or not. ‘That is the main pur- 
pose of the law. Of course, this other has a deterrent effect ; undoubt- 
edly it has. 

Mr. Keartne. The deterrent effect was completely nullified by the 
manner in which this was handled; was it not ? 

Mr. Gricssy. Not as far as the Pabst Brewing Co. is concerned. 

Mr. Keartne. But as far as the others are concerned ¢ 

Mr. Griasny, That is right. 

Mr. Keatinea. In other words, one of the purposes of the statute, the 
intent of Congress, is frustrated by this method of handling; is it not? 

Mr. Griassy. Yes, sir. The point I wanted to make is this: That 
from the standpoint of the protection of the public, keeping this adul- 
tered product from the hands of the consumer, the Department of 
Justice accomplished the same result as the Food and Drug Admin- 
istration did in the informal handling of these other three cars. 
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Mr. Keatine. Well, so far as the actual prevention of this particulan 
material getting to the hands of the public for consumption is con 
cerned, that is probably true. 

There was a second purpose in this statute, which you conceded— 
that is. to deter other companies from doing likewise and that pal 
ticular objective of the statute was frustrated by this method of 


handling; was it not ¢ 

Mr. Gricspy. To some extent, yes. 

Mr. IKKEATING. You laicl considerable stress this morning on the 
nature of a seizure proceeding as being of a civil character and not 
having any of the attributes of a eriminal proceeding. Am I right 
about that / 

Mr. Gricsspy. Yes; that is right. 

Mr. Keatrinc. In what division of the Department of Justice were 
you then serving when you were handling this case 4 

Mr. Gricsspy. In the Criminal Division. 

Mr. Keatine. That is all. 

Mr. Couturier. The next document is dated December 18, 1951, from 
Assistant Attorney General James M. McInerney to Mr. Daniel P. 
Willis. 

(Letter referred to marked “Exhibit No. 70.) 

Mr. O’Keerr. This is a letter dated December 18, 1951, bearing 
the upper left-hand corner initials “\JMM: FWB: tal.” 

Mr. Couumr. Who wrote this letter? 

Mr. Griassy. Fred W. Berger, I believe. 

Mr. Couturier. Who is he? 

Mr. Gricspy. He is an attorney in the Food and Drug Section. 

Mr. Coturer. Was he working with you on this case, Mr. Grigsby ¢ 

Mr. Griaspy. Yes. 

Mr. Couurer. Did he have any other work on this case? Did he pre 
viously handle any of it / 

Mr. Gricspy. No. 

Mr. Cottier. Had you consulted with him in any way ? 

Mr. Gricssy. In connection with the criminal action. 

Mr. Couurer. Not in connection with the civil? 

Mr. Gricssy. Only to advise him generally about what had gone 
before. 

Mr. Coruter. Please continue with the letter. 

Mr. O'Keerr. Bearing file No. 21-25-58. 

The letter is addressed to— 

Re apparent violations of the Federal Food, Drug and Cosmetie Act by 
Pabst Brewing Co., a corporation, Peoria, Ill. (Fk. D. C. No. 31566). 

Mr. DANIEL P. WILLIs, 
Assistant General Counsel, Federal Security Agency, Washington, D. C. 

Dear Mr. Wituis: This will acknowledge receipt of your letter dated Decem- 
ber 4, 1951, concerning alleged violations of the Federal Food, Drug, and Cos 
metic Act by the Pabst Brewing Co., Peoria, Il. 

The file in this matter has been transmitted to the United States attorney with 
the recommendation that criminal proceedings be instituted 

Respecfully, 
JAMES M. McINERNEY, 
Assistant Attorney General, 
(For the Attorney General) 


There are initials in ink on the left-hand side of the letter: “FWB, 
JTG, and FES.” 
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Mr. Counter. So, vou approved that letter’s going out / 

Mr. Griacspy. Yes, sir. 

Mr. Couuirer. The next letter is over the signature of Mr. Harry M. 
Weakley, Assistant United States attorney, to Mr. McInerney. The 
letter is on the letterhead “United States Attorney, Southern District 
of Illinois.” Will you read that letter. 

(Letter referred to marked “Exhibit No. 71.”’) 

Mr. O'lKrere. The letter reads: 

Re United States vy. Pabst Brewing Co., a corporation (Criminal 
violation: Federal Food, Drug, and Cosmetic Act; F. D. C. 
Departinent of Justice fille: JMM: FWB:tal. 

Mr. JAMES M., McINERNEY 

Assistant Attorney General, Department of Justice, Washington, D. C. 

Str: We hereby acknowledge receipt of your letter of December 18, 1951, 
together with the file, with reference to the above-entitled matter. 

The criminal information, as submitted by the Federal Security Agency, was 
filed in the United States district court at Peoria, Ill., on December 27, 1951. 

We shall continue to keep you advised in this matter. 


Respectfully, 
Howarp L. DoyYLe, 
United States Attorney 


By Harry M. WEAKLEY, 
issistant 

Mr. Cotirer. His initials appear in the lower lefthand corner ? 

Mr. O’Kererr. Yes. 

Mr. Cottier. The next document is dated January 14, 1952, and Is 
& memorandum over the signature of Leonard M. Levin, Peoria 
resident inspector, Food and Drug Administration. 

Will you read that. 

(Letter referred to marked “Exhibit No. 72.’’) 


Mr. Larrick. This letter is addressed to the chief of the St. Louis 
district and bears a reference from that district to us in Washington 


aS follow oe 


Str. Louis District, January 17, 1952 


\DMINISTRATION : This report is submitted merely for your information. 
Roy S$. Prurr1 


The report itself is as follows: 

Preorta, ILL., January 14, 1952. 
Subject: 9-984-L et al., corn grits, United States v. Pabst Brewing Co., Peoria, Ill. 

CHier, St. Lovis Distrrier: While at the United States attorney’s office in 
Springtield, Ill, on a routine call, Mr. Howard L. Doyle, United States attorney 
for the Southern Judicial District of Lllinois, called me into his office to discuss 
the above case, 

Mr. Dovle was contacted by an attorney for the Pabst Brewing Co., I believe 
Mr. Fiedler, a vice president of the firm. Mr. Doyle stated that he was very 
much concerned about the case, since the filing of the prosecution action would 
be a most destructive blow against the business of this firm. He stated that 
in matters other than food and drug—for example, in tax matters—sometimes 
a prosecution recommendation handed down by the Attorney General's office 
was not filed, because a conference might be held in Washington ironing out 
the differences between the litigants which would preclude the necessity for 
foing to court, 

Mr. Doyle stated that he was recommending that a conference be held with 
the Attorney General's office and the Pabst Brewing Co., and perhaps the Food 
and Drug Administration, such conference to be held in Washington at the 
office of the Attorney General. He asked if that would be agreeable with us. 
I assented 

Mr. Doyle read from a document which he probably received from the Pabst 
people. This went as follows: “The firm is subject to $5,000 fine, which is the 
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maximum, and the maximum is rarely assessed in such 


the firm will suffer more than $5,000 in business because of the filing of the 
prosecution action, and it is a well-known maxim that the punishment should 
not exceed the punishment afforded by the law Furthermore, the firm | 
law abiding, and this is the first time it has been brought to bar. The grits 
mill has been closed and, in addition, literally thousands of dollars’ worth of 
products, including grits, beer, and corn oil, were destroyed as a result of t 
factory inspection and the efforts of the Pabst people in keeping bad produet 
from the public.” 

My discussion with Mr. Doyle lasted well over 1 hour, in which time I pointed 
out the following: 

(1) The mill had been in operation for some time und: 
Without the company having the sense to clean it There was some evidence 
that the firm knew about the unsatisfactory conditions because of a semi 
independent inspection made a few weeks before the Food and Drug inspection 

(2) Since the above was true, the destruction of the merchandise pointed out 
was in the public favor. However, since the firm knew that the grits mill was ir 
bad shape, they should have destroyed much more output of the mill if they 
intended to keep it running. The destruction of the above-mentioned merchan 
dise may therefore have been directed toward the regulatory officials rather than 
the sincere efforts of the company in removing this material from the market 

(3) I challenged Mr. Doyle to draw the line where a prosecution would hurt 
a firm’s business and where it would not. At this point, Mr. Doyle admitted 
that no differentiation could be made between large and small firms for the 
purpose of prosecution 

(4) I pointed out that, while we were not opposed to any conferences, on the 
other hand several conferences with the Pabst people had already taken place 

(5) Analysis of the corn grits on which the prosecution was based showed 
large amounts of filth. The factory inspection showed gross insanitary condi 
tions, and the combination of these two would result in prosecution of any firm, 
large or small. 

(6) It is not true that the prosecution is limited to the monetary fine. On the 
contrary, it is well known in food and drug circles, as Mr. Doyle admitted, that 
the monetary fine in many instances was the least-important feature of the 
prosecution. It is the publicity that hurts the firm’s 


instances Obvious) 


as been 


r adverse eondit ns 


and then there is a word missing. I assume he meant “reputation.” 
This was probably a handwritten report that was retyped in the Dis 
trict. [Continuing:] 


The legislative history of the act and the intent of Congress through the 
publication of prosecutions and the notices of judgment is ample evidence that 
publicity is concomitant with a prosecution action. 

Mr. Doyle stated that it was he who suppressed the newspaper publicity cor! 
cerning the filing of the information in Peoria. He said that he is keeping an 
open mind in the matter, and that he would not take any action in this matte 
without first consulting me (presumably meaning the Food and Drug Adminis 
tration). He hopes that the matter can be straightened out in Washington 
without going to prosecution. However, he did not say that he would not 
proceed with the matter if needs he. 

Mr. Doyle seemed to be very much impressed with my arguments just as he 
had been impressed previously with the arguments of the Pabst attorney. This 
matter should be pursued vigorously, and if the matter is not allowed to drop 
in Washington I feel that Mr. Doyle will file in Peoria 

Respectfully, 
LEONARD M. LEVIN, 
Peoria Resident Inspector 


Mr. Couturier. Is there anything in addition regarding this docu- 
ment that you know about? Did you have any conversations with 
anyone at this point ? 

Mr. Larrick. I did not personally. 

Mr. Coxtirer. The next document is dated February 5, 1952. 

Mr. Keating. I do not know what your order of proof is. It 
might be appropriate at this point to find out from Mr. Grigsby 
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whether he was continuing to handle this as a criminal case after it 
had been handled as a quasi-civil case. Did you continue to handle it ¢ 

Mr. Gricssy. Not after the case was referred to the United States 
attorney. 

Mr. KeatinG. Did you have supervisory jurisdiction over it, or did 
someone else in the Department have it ? 

Mr. Griessy. Another attorney in the Department had more to do 
with it than I did. 

Mr. Couturer. Is that Mr. Becker / 

Mr. Gricsspy. No; Mr. Strine. 

Mr. Couuier. He is Chief of the Administrative Section, Criminal 
Division, Department of Justice. 

Mr. Krartna. You did not have any conversation with Mr. Doyle. 
the United States attorney in the southern district of Illinois, im 
Springfield, as a result of which he gained some of the views that he 
seemed to transmit to Mr. Levin? 

Mr. Gricsny. No; I did not have any conversations with him. 

Mr. Courier. The next document shows a conversation Mr. Doyle 
had with certain members of the Department. 

Now, this is a memorandum found in the Food and Drug file: 
“Memorandum of interview,” dated February 5, 1952, which indicates 
that the following individuals were present: Mr. Fred Strine, Chief, 
Administrative Regulations Section, Criminal Division, Department 
of Justice; Mr. Frederick W. Becker, assistant to John T. Grigsby. 
Criminal Division: Mr. Howard Doyle, United States attorney for the 
southern district of Tlinois: Mr. William W. Goodrich; Mr. John L. 
Harvey; and Mr. J. K. Kirk. 


I assume the last three individuals represented the Food and Drug 
Administration ? 

Mr. Larrick. That is right. Mr. Goodrich is now assistant general 
counsel in charge of food and drug work. Harvey is Associate Com- 
missioner and Kirk is a member of the Commissioner’s office. 

(Memorandum referred to marked “Exhibit No. 75.") 

I will read the memorandum: 


This meeting was held in Mr. Strine’s office at the suggestion of United States 
Aitorney Doyle. Mr. Doyle stated that when the recommendation for prosecu- 
tion of Pabst Brewing Co., Peoria, Ill., had been received at his Peoria office the 
assistant in charge had promptly filed the case, but had suppressed the record 
of filing so that there would be no publicity until the matter had been discussed 
with Mr. Doyle. Subsequently, Mr. Doyle had had a conference with representa- 
tives of Pabst Brewing Co., including the firm’s vice president and general counsel, 
Edward Fiedler, and had been impressed with the firm’s views as to why the 
prosecution should not be brought. Then Mr. Doyle had had a preliminary dis 
cussion of the case with Inspector Leonard Levin; at this point and later Mr. 
Dovle made very complimentary references to Mr. Levin’s ability and conduct. 

Mr. Doyle stated that he had in his office an assistant who had been in the 
United States attorney’s office for a great many years and was very familiar 
with all phases of the work. He, therefore, had asked this man, Marks Alexander, 
to go into this case in the light of the facts as transmitted from the Federal 
Security Agency and the representations made by the Pabst representative. Mr. 
Doyle stated that he wanted to read Mr. Alexander’s analysis of this case but 
before he did so he wanted us to realize that he has been United States attorney 
since 1935, has always taken his oath of office seriously, has never done anything 
or will do anything which would cause him to fear any investigation whatsoever 

He stated, however, that he felt strongly that the United States attorney 
was more than just a prosecutor for the various Government agencies and he 
related a story of three teen-age youths who had transported a stolen car across 
a State line and had been apprehended by the FBI. The point of the story was 
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that he could have successfully prosecuted these boys and given them criminal 
records, but in the light of the circumstances he declined prosecution, and sub 
sequent events had proved the wisdom of his action. He added, however, that 
t was his earnest intention to cooperate 100 percent with his superiors, the De- 
partment of Justice, and with the various governmental agencies, including Fed 
eral Security Agency. He stated that he was sure that the records of his office 
would demonstrate that he had done so. 

Mr. Dovle then proceeded to read the statement prepared by Mr. Alexander 
This was quite lengthy but it essentially boiled down to the following points: 

1. That the Food and Drug Administration had not given the firm the promised 
hearing in Washington 

2. That the firm was no worse than any other corn-milling plant 
3. That the industry is beset with rodent and insect problems on corn as 
received from the farmers and elevators and that the Corn Millers Federation in 
cooperation with the Food and Drug Administration is currently investigating 
this whole matter and looking for a solution 

4. That immediately the matter was called to the firm’s attention, steps were 
taken to destroy all of the outstanding grits and the beer made therefrom, at 
great expense to the company 

5. That the manager of the Peoria plant had been discharged 

6. That the Peoria plant had not been operated since last June when the 
difficulties occurred and that this had caused additional financial losses 

7. That the firm had scoured the country trying to find machinery which would 
clean corn properly without complete suecess yet, but that the firm was com 
initted to not reopening the Peoria mill until the new equipment could be obtained 
and the plant set up to the satisfaction of the Food and Drug Administration 

8. That the beer industry is highly competitive and publicity regarding this 
action would be highly detrimental to the good name of the Pabst Brewing Co 

In the light of the above, Mr. Alexander concluded that in his opinion the data 
submitted did not call for the institution of criminal action. Mr. Doyle stated 
that he was making no recommendation at this time, nor had he reached any 
definite conclusions in his own mind, but had wanted this meeting to learn 
whether the data submitted by the firm and used as a basis for Mr. Alexander’s 
report was completely accurate. 

We told Mr. Dovle that we did not believe that Mr Alexander had 
all of the facts when he prepared the report. Mr. Goodrich stated that 
acceded to the request of the firm’s Washington attorney, Mr. Raoul Ber ; 
to notify him of the Agency’s decision in this case, even though Mr. Berger’s 
request was believed to be an improper one. On our part, we had failed to keep 
our promise and the ood and Drug Administration had offered its apologies to 
Mr. Berger. It was pointed out, however, that the firm had had not only an 
oral hearing in Illinois, but had also submitted a written answer and that sub 
sequently Mr. Berger had discussed the case at some length with Messrs. Lar- 
rick and Kirk of the Food and Drug Administration in Washington 

Mr. Keatina. I do not understand the reference there to the oral 
hearing in Illinois. 

Mr. LARRI ae | nder the Food. Drug. and Cosmetic Act, Mr. Keat 
Ing, the law Savs that if we have prima facie reason to believe that a 
firm has violated the law, before we refer a criminal action to the 
Department of Justice, we must give that firm an opportunity to 
appear in person by attorney or in writing and state their side of 
the case. 

Mr. Keating. That is in the law? 

Mr. Larrick. That is in the law. 

Mr. Kratirne. And you had done that in this case? 

Mr. Larrick. We had done that. 

Mr. Keatine. And Berger appeared for them at that hearing ? 

Mr. Larrick. Yes, and he asked one of our lawyers, after we con- 
sidered it in Washington, after we considered their answer and their 
evidence, if we would notify them before we decided to prosecute and 
for some reason that was overlooked; we did fall down in what we 
told him in that particular. 
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Mr. Krattnc. Maybe somebody in the Food and Drug remembered 
what happened in the Sieger case. 

Mr. Cottier. Is that improper / 

Mr. Larrick. This is called an improper request here. My proce 
dure would have been to tell him that if he has anything else to bring 
before we make up our mind, we would be delighted to hear him, but 
we would not keep on notifying him and having arguments over and 
over again. |Continuing:] 


We pointed out to Mr. Doyle that in the first place we recognized the difficulty 
confronting corn millers from the standpoint of condemnation of corn as re 
ceived. We stated, however, that the present case did not involve the condition 
of the corn as received, but that on the contrary, investigation had shown the 
mill to be highly infested so that even the cleanest of corn going into that mil 
became contaminated therein and as a result the grits shipped out were very 
heavily contaminated with rodent and insect filth. 

We stated that the mill was being operated with a disregard for the basic 
principles of good sanitation (although possibly because the firm considered this 
an “industrial” and not a “food” operation) and that the insanitary condition ot 
the mill had obviously prevailed for a long time prior to the June 1951 inspection 
We further pointed out that Inspector Levin had called to the attention of the 
Pabst officials at Peoria the insanitary conditions as he found them on June 21 
and 22, 1951, and vet despite this clear-cut warning on his part the firm went right 
ahead and shipped to Milwaukee on June 22 filthy grits which had been produced 
in that plant. 

We told Mr. Doyle that we had very thorough and accurate information con 
cerning the corn-milling industry and that the Peoria plant was extremely filthy 
even when compared with the poorer plants which had been encountered in ou 
survey work. 

With reference to the losses allegedly sustained by the firm due to the destrue 
tion of the grits and of the one carload of corn oil, we pointed out that this was 
a result of the firm’s effort to avoid a formal seizure action filed in the Milwaukee 
court and that basically the material destroyed had no value as human food in 
the first place, since it had been rendered filthy in the Peoria plant. 

We stated that we did take into account all of the firm’s representations. We 
added, however, that the claims that the violation had been stopped and prosecu 
tion would injure the reputation of the firm, are things which arise in almost 
every case where we find violative conditions in a firm operated by even a medium 
sized firm. We stated that it was our committed purpose to deal equitably with 
all firms subject to the jurisdiction of the statute, be they large or small, and just 
because the Pabst Brewing Co. is a large, nationally known organization can be 
no reason for nolle prossing the criminal action. Mr. Doyle mentioned the fact 
that Peoria was not the main office of the firm but was a subsidiary plant which 
naturally was not visited often by top management at Chicago. We stated that 
this could not be considered as a mitigating feature and cited similar conditions 
which had prevailed in a Florida bakery of the Great A & P Tea Co., and the 
Colorado plant of the National Biscuit Co., where insanitary operations had 
resulted in prosecutions. 

Mr. Doyle stated that in the light of what we had to say concerning the facts of 
the case, it did not seem to him that this was a case to be nolle prossed but he 
was sympathetic with the firm’s desire to avoid publicity arising out of this case. 
He wanted to know whether anything could be done to help. We mentioned that 
in many cases, the courts prior to sentencing request us to reinspect the factories 
and where satisfactory conditions are found, take that into consideration, in 
mposing the penalty. 

Mr. Doyle stated that in this case the penalty was of no consequence even if 
it amounted to the maximum of $5,000, although he was sure that the courts 
in his district would not impose anything near that amount. He thought, how 
ever, that if the case could be held until we could make another inspection of 
the plant and find it satisfactory, the court in closing out the case might be able 
to make a statement which would take the curse off the conviction as far as 
the company’s reputation is concerned. We stated that normally this would 
he satisfactory, particularly since we had practically promised the firm to make 
an inspection as soon as the plant resumes operation. It appeared, however, 
from the statements made to us by Mr. Berger and Mr. Doyle that it might be an 
extremely long time before the plant would be operating again. We stated that 
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we were willing to concede that the plant's planned program should result in a 
legal operation. 

At this point Mr. Doyle stated that it seemed to him that there was nothing 
for him to do but to go back to Springfield and proceed with the case, although 
he was going to give the Pabst people another conference since he had promised 
this. Mr. Strine then stated that he recognized that Mr. Doyle wanted to do 
something to help this firm in avoiding unfavorable publicity and wondered if 
it would not be worth while to give the firm a definite period of a few months 
to get the Peoria plant into operation before proceeding with the case and Mr. 
Dovle immediately agreed that this would be a fine idea 


Mr. Kearttne. It appears here that Mr. Doyle was returning to the 
Pabst Co. He was the United States attorney out there, was he not’ 

Mr. Larrick. Yes, sir; he is the United States attorney. | Continu- 
ing :| 


There was a brief discussion of how long this would be and while we made no 
recommendation, we pointed out the undesirability of extensive delay in this or 
any other case recommended for prosecution on the same set of facts. No de 
cision was reached on this at the time we left. 

Throughout the discussion Mr. Goodrich assured Mr Doyl le that we recognized 
fully his responsibilities in connection with any proposed criminal action under 
the Food, Drug, and Cosmetic Act; that we respected his spree to reach such 
conclusions as he thonght best in the light of the facts in the case, and we wanted 
to be sure that he had all the facts in this case. At one point Mr. Doyle expressed 
his view that prosecution was not necessary to insure that Pabst never again 
Violates the statute, but he was advised of the enforcement plan and philosophy 
concerning the effect of such a case against other firms operating in the same 
veneral industry. 

Mr. Doyle mentioned a few times that he had considered the advisability of 
having the attorney for the Pabst Brewing Co. attend the conference this mor: 
ing but that Mr. Strine had dissuaded him from this idea. 

Prepared by J. K. Kirk. 

Mr. Keating. You were not at this conference ? 

Mr. Larrick. No, sir; I was not. 

Mr. Kearine. All you know about it is what was contained in this 
inemorandum / 

Mr. Larrick. That is right. I discussed the matter when they re 
turned from this conference. 

Mr. Couuter. Now, Mr. Larric Kk, ace ‘ording to your rec ords, what was 
the ultimate disposition of this criminal matter ? T believe you have a 
memorandum entitled, “Termination of Prosecution Action,” dated 
March 7, 1952. 

Mr. LARRICK. This document is headed, a ous distri ct, March 
7, 1952.” 

(Document referred to marked “Exhibit No. 74 

Mr. Coruier. Just generally tell us what it says. 

Mr. Larrick. Sentence, euilty on all six counts, a plea of nolo con 
tendere, and a finding of guilty. Sentence, $100 on each count plus 
$50 cost. Total fine and costs, $650. 

Mr. Cotiter. Now, you have some remarks. Will you read those, 
please. 

Mr. Larrick (reading) : 

Remarks: Prior to the adjudication of this case, Inspector Levin hud a pr 
liminary conference with United States Attorney Howard L. Doyle, after which 
Mr. Doyle conferred with members of the Food and Drug Administration, the 
general counsel’s office, and the Department of Justice in Washington, D. C 
No representative of the Food and Drug Administration was present when the 
case Was terminated. Mr. Doyle called Inspector Levin when the case had been 
closed. Mr. Doyle stated that the court was sympathetic to the firm’s desire 
to keep the publicity in the matter at a minimum. This was not to imply that 





1446 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


the case should not be reported according to section 705 of the act, in the opinion 
of Mr. Doyle. The court was reportedly sympathetic also to the efforts of the 
firm in the overcoming of objectionable conditions and the great expenditure 
of money for this purpose. 

Follow-up intended: The plant will be inspected to see whether or not it is 
complying with the Food, Drug, and Cosmetic Act. 

LEONARD M. LEVIN, 
Peoria Resident Inspector 

Mr. Keattnc. What is section 7054 Does it require publication of 
the results of criminal proceedings ¢ 

Mr. Larrick. Every court action terminated must be published 
the notice of judgment, giving the allegations, the charges, and the 
outcome, seizures, injunctions, and prosecutions. 

Mr. Keatine. What is the difference in effect, so far as the deterrent 
feature is concerned, between the publication of the notice of judgment 
and seizure action and the publication as a result of criminal action? 

Mr. Larrick. It is largely one of timing, Mr. Keating. If we in- 
spect some bad merch: indise in town here tod: ay, our seizure will be 
accomplished in 2 or 3 days, and whatever remedial effect flowing from 
that will begin to operate at once. A criminal action takes longer. 
You have to give the firm notice and let them have their hearing. 
Very often they ask for a delay in that hearing. Then the papers 
have to be prepared. It goes to the courts, and the court dockets are 
usually crowded and you do not get as rapid effect from a criminal 
action ordinarily as you do from a civil. 

Mr. Keating. Of course, this criminal action was brought down 
there in Springfield, Ill., whereas the seizure action was contemplated 
up in Milwaukee. 

Mr. Larrick. It is customary in our criminal actions to bring the 
prosecution at the point from which the goods were shipped. 

Mr. Kearrne. And that was Peoria? 

Mr. Larrick. That was Peoria, with Springfield being the head- 
quarters of that judicial district. On the other hand, seizures must 
be consummated where the goods are found, and that is at the other 
end of the chain of commerce. 

Mr. Cuetr. On this memorandum of interview No. 19, under date 
of February 5, 1952, it is stated on page 3 that Inspector Levin had 
called to the attention of the Pabst officials in Peoria the unsanitary 
conditions as he found them on June 21 and June 22, 1951, and that, 
despite this clear-cut warning on his part, the firm went right ahead 
und shipped to Milwaukee, on June 22, filthy grits which had been 
produced in that plant. 

Now, on that situation as it has been described, I was just 
curious to know whether or not there has been any additional check-up 
out there? I see on the judgment that there is a follow-up intended ; 
that the plant will be inspected to see whether or not it is complying 
with the Food, Drug, and Cosmetic Act. Has there been any chance 
to check on it since that time ? 

Mr. Larrick. Yes. The last check that we had on that plant showed 
that that plant was not operating and that they were levine their 
corn grits from other plants that were in good sanitary condition. 

I should state that as of today my judgment is that the Pabst people 
are operating in an entirely legal fashion, and I would think that 
their beer today is clean. 

Mr, Cuetr. Well, I am glad to know that. 
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Is there anything further, Mr. Collier? 

Mr. Couurer. I have another witness, Mr. Chairman. I will call 
Mr. James McInerney, Assistant Attorney General. 

Mr. Cuetr. Do you solemnly swear that the statements you ar 
about to make on this occasion will be the truth, the whole truth, and 
nothing but the truth, so help you God 4 

Mr. McInerney. I do. 


TESTIMONY OF JAMES M. McINERNEY, ASSISTANT ATTORNEY 
GENERAL, UNITED STATES DEPARTMENT OF JUSTICE—Re- 
sumed 


Mr. Couuier. Will you state your full name for the record please / 

Mr. McInerney. James M. McInerne y. 

Mr. Cotiier. And your present position is Assistant Attorney Gen 

‘al in charge of Lands Division ? 

Mr. Mc INER NEY. Yes, sir. 

Mr. Cottier. You were formerly in the Criminal Division / 

Mr. McInerney. Yes, sir. 

Mr. Cotuier. When this case was being handled by the Department 
of Justice you were in charge of the Criminal Division / 

Mr. McInerney. Yes, sir. 

Mr. Couurer. Mr. Grigsby and the other people mentioned as being 
in the Department were under your supervision ? 

Mr. McInerney. Yes, sir. 

Mr. Courier. Did you have any personal supervision of this case 4 

Mr. McInerney. No, sir; I did not. 

Mr. Couturier. Were you contacted by Mr. Grigsby in any instance? 

Mr. McInerney. No, sir. 

Mr. Contuier. And you did not approve or disapprove any of the 
memoranda that have come up before us today ? 

Mr. McInerney. No, sir. 

Mr. Coiurer. Now, did Mr. Berger contact you at any time ? 

Mr. McInerney. He contacted my office; yes, sir. 

Mr. Cotumr. Did he personally contact you 4 

Mr. McInerney. No, sir. He spoke to my secretary. 

Mr. Cottier. What did he request ? 

Mr. McInerney. He requested a conference with me the early 
part of this year, which was the first time I learned of this case. 

Mr. Couiter. The early part of this year? 

Mr. McInerney. Yes, sir. 

Mr. Coniier. Can you pin that down to a date? 

Mr. McInerney. I would say in February, after this conferen 
to which you have just alluded. 

Mr. Cortzrer. And that was before the criminal action had been 
completed ¢ 

Mr. McInerney. Yes, sir. 

Mr. Cotuter. Now, what did he request then ? 

Mr. McInerney. He requested a conference with me on this case. 
I was very busy at the time, and I checked to see if he had had any 
conferences, and I found out that he had three or four. So. I did not 
grant him a conference. 

Mr. Cottrer. With whom had he had the prior conferences? 
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Mr. McInerney. I believe with Mr. Grigsby and with Mr, Strine. 

Mr. Conuier. You had no personal conversation with him and did 
not grant him a conference ? 

Mr. McInerney. That is correct. 

Mr. Couurer. Did he contact anyone else in the Department to 
your knowledge 4 

Mr. McInerney. He complained to the Attorney General's office 
that I had declined to give him a conference. 

Mr. Couuier. Did he complain directly to the Attorney General 

Mr. McInerney. I do not know, sir. The Attorney General’s 
office called me. I do not know how the complaint was made. 

Mr. Cottier. He did complain to the Attorney General’s office 
that he was refused a conference? 

Mr. McInerney. Yes, sir. 

Mr. Cotuier. Do you have any other information regarding this 
case you would like to bring to the committee’s attention ? 

Mr. McInerney. [ would like to say that at the inception of this 
case, in the early part of July 1951, I went to Europe to take a depo- 

suiion in an internal-security case and was not present during any of 
this correspondence which has been before this committee today; and 
I did not return from Europe until August 20, after the civil seizure 
action was completed. My first knowledge of the case was in February 
of this year when Mr. Berger attempted to have a conference, and my 
only other connection with it was, I believe, after this conference on 
February 5, when Mr. Doyle came to my office and told me he was 
proceeding with the prosecution in this case. That was the first 
knowledge I had of the facts of the case. 

Mr. Cotuirr. Did Mr. Doyle outline the facts in the case to you at 
that time ? 

Mr. McInerney. Yes, sir; he did. 

Mr. Courter. Did he indicate to you these reservations regarding 
action ¢ 

Mr. McInerney. He was rather sympathetic to the viewpoint of the 
Pabst people and I believe told me that they had disposed of some 20 
carloads of these corn grits at a nominal price to Commercial Solvents, 
and they had also disposed of a tank ear of corn oil. 

Mr. Conner. All of which had come out of this plant? 

Mr. McInerney. Yes, and some 10,000 barrels of beer. I believe it 
was 20 carloads of corn grits. 

Mr. Krarine. Did Mr. Berger, in discussing the case with you, tell 
you of his prior contact with the Attorney General’s office in connec- 
tion with the seizure case ¢ 

Mr. McInerney. I never spoke to Mr. Berger. 

Mr. Couturier. The request was made to his secretary. 

Mr. Keattne. I am sorry. I thought you talked to him on the 
telephone. It was all done through your secretary ? 

Mr. McInerney. Yes. 

Mr. Kratine. Then you never knew of his contact earlier with the 
Office of the Attorney General, through Mrs. Stewart, until you heard 
about it here ? 

Mr. McInerney. Until I heard of it this morning. Let me correct 
that, sir. I learned about it last night in discussing the case with Mr. 
( rrigsh V. 

Mr. Cottier. I would like to identify Mr. Berger. 
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Do you know when he was in the Department ? 

Mr. McInerney. Mr. Raoul Berger was a brief writer in the Crimi- 
nal Division, I believe, in 1940 and 1941, after which he transferred 
to the Office of Alien Property and became counsel to the Alen Prop- 
erty Custodian. That was prior to the time that that office was part of 
the Department of Jusice. 

He severed his connection with the Department of Justice, I believe, 
in 1941. 

Mr. Cotuier. But he had, for at least a period of time, been an at- 
torney in the Department ? 

Mr. McInerney. Yes, sir. 

Mr. Couturrr. In the Criminal Division ? 

Mr. McInernNeEY. Yes, sir. 

Mr. Couturier. That is all, Mr. Chairman. 

Mr. McInerney, thank you very much. 

Mr. CHELF. The subcommittee will recess until 10 o'clock tomorrow 
morning. 

(Whereupon, at 4 p. m., the subcommittee recessed to reconvene at 
10 a. m. Thursday, October 9, 1952.) 
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THURSDAY, OCTOBER 9, 1952 


Howse oF REPRESENTATIVES, SPECIAL SUBCOMMITTEE 
To INVESTIGATE THE DEPARTMENT OF J USTICI 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.@ 

The subcommittee met pursuant to call at 10:15 a. m., Armed Serv- 
ices Committee room, House Office Building, Hon. Frank L. Chelf 
(chairman of the subcommittee) presiding. 

Present: Messrs. Chelf, Keating, and Bakewell. 

Also present: Robert A. Collier, chief counsel, and Daniel G. Ken- 
nedy, associate counsel. 

Mr. Cuetr. The hearing will come to order. 

Mr. Kennedy, who is your first witness ? 

Mr. Kennepy. I will call Mr. Doyle. 

Mr. Cuetr. Mr. Doyle, do you solemnly swear that the testimony 
you are about to give will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Doy te. I do. 

Mr. Kennepy. Mr. Chairman, the subcommittee, from its inception, 
has given considerable attention to the question of outside legal prac 
tice by United States attorneys in the various districts of the United 
States. Former Attorney General McGrath, testifying before the sub- 
committee on March 26, 1952, stated that lawyers in the Department 
of Justice have never been prohibited from practicing law on the out- 
side, but that they are limited by strict rules from engaging in any 
prac ‘tice that in any way or manner conflicts with the interest of the 
United States Government. 

On September 3, 1952, the subcommittee heard Mr. Ellis Lyons, 
acting Assistant Attorney General in charge of the Adj dications 
Division in the Department of Juctice, who explained in detail the 
statutes and regulations covering this matter. 

The case presented today involves allegations against the United 
States attorney for the Southern Judicial District of Illinois, whose 
office is located in Springfield, Ill. Investigation of these alleg itions 
reveals that this United States attorney, Howard L. Doyle, has en- 
gaged in outside practice over a period of years, and there is some 
evidence that such practice may have involved a conflict with the inte r- 
ests of the Government. In order to explore the que stion fully 
subcommittee has issued a subpena to Mr. Doyle, who appears on 
today in response thereto, for que stioning on this aspect al d other 
items relating to the conduct of his office. 
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TESTIMONY OF HOWARD L. DOYLE, UNITED STATES ATTORNEY 
FOR THE SOUTHERN JUDICIAL DISTRICT OF ILLINOIS 


Mr. Kennepy. Mr. Doyle, wil! you state your full name, your resi 
dence, and present office ¢ 

Mr. Dorie. Howard L. Doyle, United States attorney for the South 
ern Judicial District of Illinois. My residence is Decatur, Ill. 

Mr. Kennepy. Mr. Doyle, when were you first appointed United 
States attorney / 

Mr. Doyte. I took my first oath of office on May 1, 1935. 

Mr. Kennepy. And you have served consecutive 13 since then ? 

Mr. Doyie. I was reappointed for my fifth term in the spring of 
this year, and I was confirmed by the Senate, I think, during thi 
month of April 1952. 

Mr. Kennepy. When were you admitted to the bar, Mr. Doyle; 
when and where ? 

Mr. Doyte. In the State of Illinois, about 1921, I think. I cannot 
ecall the exact date. It was after I got out of the Army, anyhow. 

Mr. Kennepy. Where did you receive your legal training ? 

Mr. Doyie. Georgetown University, here in Washington. 

Mr. Kennepy. After your admission to the bar in 1921 did you 
practice in the State of Illinois? 

Mr. Doyte. Yes, sir. 

Mr. Kennepy. During the period from 1921 to 1955, did you hold 
any other public office ¢ 

Mr. Dorie. Yes, sir. In 1930 I was elected to the Illinois Legis 
lature. In 1932 L was reelected to the House of Representatives of 
the General Assembly of Llinois. 

Mr. Kennepy. And had you held any other public offices ? 

Mr. Dorie. No, sit 

Mr. Kennepy. In 1935 were you appol inted United States attorney 
for the Southern Judicial District of Illinois 

Mr. Dorie. Yes, sir. 

Mr. Kennepy. Now, during the period 1921-35 you were engaged 
h private practice / 

Mr. Dorie. With the law firm of LeGeorge, Black & Samuel 
Decatur, Ill. 

‘That was the style of the firm up until around 1930, when Mr. 
Black retired from that firm and afterward died, and the name of the 
irm was changed to LeGeorge, Samuels & Miller. 

Mr. Kennepy. Does that firm still exist under that name or any 
other name ‘é 

Mr. Dorie. It exists under that same name today; yes, sir. 

Mr. Kennepy. In Decatur? 

Mr. Dorie. Yes, sir. 

Mr. Kennepy. Do you have any connection with the firm today ? 

Mr. Dorie. None at all. 

Mr. Kennepy. When did you sever your connection with that firm? 

Mr. Dorie. I severed my connection with that firm at the time I 
Was aj pointed United States attorney. 

Mr. Kennepy. In 1935? 

Mr. Dove. About 195055 ves, sir. 

\ir. IKKENNEDY. Now, during that period, 19P 1 to 1935, did you have 
asa client, or do any legal work for, the American Distilling Co. ? 
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Mr. Dorie. Yes, sir; back in 1926 and 1927. 

Mr. Kennepy. Where is the American Distilling Co. located and 
what is its business ¢ 

Mr. Doyie. The plant itself is located at Pekin, Ill., and its business 
is the business of distilling whisky and alcoholic beverages. 

Mr. Kennevy. How far from Decatur is Pekin ‘ 

Mr. Dorie. Probably 60 miles or 65 miles. 

Mr. Kennepy. Were you attorney for the American Distilling Co. 
in 1926 and 1927? 

Mr. Doy.ir. In 1926 and 1927 the American Distilling Co. was 
practically owned by the Wilson family. There was a series of law- 
suits instituted between the members of that family over control of 
the company and other properties that belong to the Wilson family. 
The law firm that I was with at the time was employed in connection 
with that litigation. 

Mr. Kennepy. Is that the firm of LeGeorge, Black & Samuels? 

Mr. Doyte. That is right; yes, sir. 

Mr. Kennepy. And you also represented the Wilson family or 
portions of the Wilson family 4 

Mr. Doyte. That is right; yes, sir. They were then in control of 
the American Distilling Co. ? 

Mr. Kennepy. In addition to representing the family, did there 
come a time when you represented the corporation itself ? 

Mr. Dorie. We represented the corporation indirectly in connection 
with that litigation. There was a bankruptcy proceeding—that was 
more than 20 vears ago, and I cannot recall the details of that litiga- 
tion. 

Mr. Kennepy. Did the litigation eventually terminate / 

Mr. Doyte. Oh, yes. 

Mr. Krennepy. About when? 

Mr. Doyte. I would say in about 1928 or 1929. 

Mr. Kennepy. Thereafter, did you or your firm of LeGeorge, Black 
& Samuels represent the corporation 4 

Mr. Dorie. No, sir. 

Mr. Kennepy. During the decade of the 1930’s, did you represent 
the American Distilling Co. ? 

Mr. Dorie. No, sir. 

Mr. Kennepy. Now, there came a time in 1943 when a trust agree- 
ment was drawn up by which a trustee named Geiger was appointed ? 
Do you recall that trust instrument 

Mr. Dorie. Yes,sir. I was in at the inception of that. 

Mr. Kennepy. Whom did you represent in that ? 

Mr. Dorie. The American Distilling Co. The board of directors 
of the American Distilling Co. 

Mr. Kennepy. Now, will you explain to the committee the nature 
of that trust—what it was? 

Mr. Dorie. The nature of that trust was to place in the hands of 
a trustee the merchandise of the corporation for the benefit of the 
stockholders of the corporation. 

Mr. Kennepy. To be exact, it involved 237,500 barrels of whisky. 
Do you recall that ? 

Mr. Doyte. I do not recall the exact number. That has been quite 
some time ago, and I am not certain about the details. 
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Mr. Kennepy. Do you recall the date that the trust indenture was 
executed? Was it December 11, 1943? Would that refresh your 
recollection ¢ 

Mr. Dorie. It was about that time; yes, sir. 

Mr. Krennepy. Now you say that you were retained by the stock 
holders of the American Distilling Co.? 

Mr. Doyir. No, sir; I was retained by the company. 

Mr. Kennepy. By the board of directors ? 

Mr. Dorie. Yes. 

Mr. Kennepy. Did you draw the trust indenture? 

Mr. Doytr. I aided, and was in constant conference concerning 
that with other counsel. I cannot recall how many lawyers were 
employed in that matter. 

Mr. Kennepy. Were all the lawyers that partic ipt ited in the draw- 
ing of the trust agreement employed by the board of directors? 

Mr. Doyte. In connection with the drawing of the trust agreement, 
yes. That was done under the direction of Mr. Seymour, general 
counsel of the company, and I worked directly under him. 

Mr. Kennepy. Had you represented the company before 1943 when 
the trust indenture was being drawn? 

Mr. Dorie. No, except back in that early litigation that I men- 
tioned. 

Mr. Kennepy. In the 1920's? 

Mr. Doytr. Yes. 

Mr. Kennepy. This was your first representation of them in about 
13 or 14 years? 

Mr. Doyie. That is right. 

Mr. Kennepy. You and Mr. Seymour were two of the attorneys 

volved in drawing this agreement ? 

Mr. Dorie. Mr. Seymour is the general counsel for the American 
Distilling Co. 

Mr. Kennepy. Were there any other attorneys’ 

Mr. Doytx. Yes; the firm of Dailey, Dines & : White, of Chicago, 
Mr. George S. Barnes, of Peoria, and several others that I cannot 
recall. 

Mr. Kennepy. I am just talking about the trust agreement. 

Mr. Dorie. That was done by the general counsel for the company, 
Mr. Seymour; and the actual work in drawing was done in the office of 
Dailey, Dines & White, I believe the name of that firm is, in Chicago. 

Mr. Kennepy. But you participated in it also? 

Mr. Doytx. From the beginning; yes, sir. 

Mr. Kennepy. And at the time you were United States attorney 
in Springfield, T1.? 

Mr. Dorie. That is right. 

Mr. Kennepy. How many assistants did you have in 1943, Mr. 
Dovle? 

Mr. Dorie. In my office as United States attorney ? 

Mr. Kennepy. Yes. 

Mr. Dorie. Three. 

Mr. Kennepy How many do you have there today ? 

Mr. Doyer. bg 

Mr. Kennepy. Now, after the trust agreement was entered into, 
hereafter a stockholder’s suit was filed; is that correct, sir? 
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Mr. Dorie. There was a stockholder’s suit filed; ves, sir. 

Mr. Kennepy. That was almost immediately after the execution 
of the trust indenture ? 

Mr. Dorie. Well, I cannot recall the exact time, but it was only 
a short time afterward. 

Mr. Kennepy. Now, can you tell the committee, briefly, what the 
nature of that stockholder’s suit was: what was the question raised 4 

Mr. Dorir. Well, if I had known the purpose of this examination 
in connection with that case, I would have refreshed my recollection, 
Mr. Kennedy. 

The purpose of that lawsuit was to enjoin the company from going 
ahead with carrying out the terms of the trust on the ground that 
it was acting ultra vires—outside of the scope of the authority under 
the law as a corporation. 

Mr. Kennepy. After the suit was filed, there were certain pro- 
ceedings in open court ? 

Mr. Dorie. That is correct. in the United States court in Peoria, II. 

Mr. Kennepy. Did you, from time to time, appear in the case in 
court ¢ 

Mr. Doyte. In open court; yes, sir. 

Mr. Kennepy. And your representation at that time was for the 
American Distilling Co. ? 

Mr. Doytr. That is right; yes, sir. 

Mr. Kennepy. And I suppose these appearances had to do with 
certain preliminary motions that were ei ng filed in connection with 
that suit ? 

Mr. Doyte. That is right. 

Mr. KeNNeEpDY. Has that civil action been terminated as vet ¢ 

Mr. Doyue. My ‘connection with the American Distilling Co. in that 
litigation was terminated in about 1947, I believe. 

Mr. Kennepy. Has the action itself been terminated ? 

Mr. Doyir. No; the trustee’s final report has not as yet been made. 

Mr. Kennepy. It is still pending? 

Mr. Doyxe. It is still pending. 

Mr. Kennepy. You say you terminated your connection with the 
litigation in 1947? 

Mr. Doyte. In that particular case; yes, sir. 

Mr. Kennepy. Just how did you do that ? 

Mr. Doy.e. Because of my services for the company, I was retained 
in connection with the drawing of the trust. oe defense of the trust 
agreement. When that had been decided and the court held it was 
a valid trust—that question was before the court for 3 or 4 years in 
different forms. 

Mr. Kennepy. Did you file any notice of your withdrawal of 
appearance with the court or with the clerk? 

Mr. Doyte. No; I did not. 

Mr. Kennepy. Your name still appears in the records there as an 
attorney of record? 

Mr. Doyte. I think so; yes, sir. It probably does. 

Mr. Kennepy. Did you give any notice to opposing counsel that 
vou were withdrawing from the case? 

Mr. Doytr. No; because the questions that I was hired to take 
care of in the case had been settled, and there was not any purpose, 
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or any reason for filing a notice of withdrawal or for notifying counse! 
on the other side. 

Mr. Kennepy. Now you state that this termination on your part 
occurred around 1947? 

Mr. Dorie. As far as my particular work in that case was con 
cerned; yes. 

Mr. Kennepy. Now, do you recall that in 1949, in Peoria, a hearing 
was held before Judge Adair in which a trustee filed a petition asking 
that the court determine the Federal income-tax liability, if any, of 
the trustee in connection with the trust agreement ? 

Mr. Doyte. Yes, sir; but I had nothing to do with that, and neither 
did the American Distilling Co, That was all handled under the same 
style, the name of the original suit. The trustee filed a petition asking 
the court to assume jurisdiction to determine his, the trustee's, tax 
liability. 

I never had anything to do with any tax question in connection 
with that, at all. 

Mr. Kennepy. Did you not file a petition or motion on behalf of 
the company to dismiss the trustee’s petition ¢ 

Mr. Dorie. No, sir; I did not. The company filed nothing in that 
proceeding. 

Mr. Kennepy. Did the Government oppose the application of the 
trustee at that time? 

Mr. Dorie. The Government filed a motion to dismiss the trustee’s 
petition. 

Mr. Kennepy. Did you participate in that on behalf of the 
Government ¢ 

Mr. Dorie. My name was on that motion to dismiss the trustee’s 
petition; and I think, if I recall, that the question we raised was that 
the court had no jurisdiction as to determination of the tax liability. 

I did not have anything directly or personally to do with that matter, 
ieee my name is on the motion as United States attorney. 

Mr. Homer—he is in the Tax Division of the Department of Jus- 
tice—came out to Peoria and argued that case with Mr. Alexander, 
who is in my office. 

Mr. Kennepy. Had the trustee filed any petition like that previously 
in that action ¢ 

Mr. Dorie. None that I recall. 

Mr. Kennepy. That was the first one ? 

Mr. Dorr. That is the only one I recall. 

Mr. Kennepy. Did the company file a petition or a motion opposing 
the trustee’s petition in that matter? 

Mr. Dorie. No; the company had nothing whatsoever to do with 
that particular litigation. 

Mr. Kearrne. May I ask a question there, Mr. Chairman? 

Mr. Cretr. You may. 

Mr. Keating. If a tax was assessed, it would come out of the assets 
of the corporation; would it not? 

You are not talking about a tax against the trustee individually or 
personally, are you? 

Mr. Doyir. Yes, sir; Iam. To determine his tax liability is what 
that petition was based on. 

Mr. Keatrnea. But his liability as trustee, and not an individual. 

Mr. Doyter. As trustee, that is right; yes, sir. 
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Mr. Keatine. In other words, the extent of the tax liability was 
igainst the trust res and the trust res consisted of liquor originally 
owned by the company and placed into this trust for distribution to 
stockholders ¢ 

Mr. Dorie. That is right; yes, sir. 

Mr. Kennepy. June 10, 1952, you were in Washington and had 
counsel with Mr. Stephen Mitchell, formerly chief counsel of this 
subcommittee ? 

Mr. Dorie. Yes, sir. 

Mr. Kennepy. And you discussed with him at that time your par- 
ticipation in this particular litigation / 

Mr. Doyir. Yes, sir. 

Mr. Kennepy. Do you recall saying to him that in connection with 
this trustee’s petition, you filed a petition on behalf of the company, 
to dismiss the trustee’s petition / 

Mr. Doyie. If I said that, Mr. Kennedy, I made a mistake. I filed 
no petition. The only petition filed was in connection with the raising 
of the trustee’s personal tax liability as trustee. That was the one 
that I just mentioned. I had nothing to do with filing anything 
because the company was not involved in that question at all. My 
services for the company in that particular case had been through for 
more than a year and a half. 

Mr. Kennepy. You were in the courtroom on the day of that hear- 
ing; were you not, sir? 

Mr. Dorie. Yes, sir. 

Mr. Kennepy. At that time the question was raised as to the noting 
of your appearance / 

Mr. Dorie. That is right. 

Mr. Kennepy. Will you give us your recollection as to what hap 
pened that morning in court ? 

Mr. Doyue. I have no recollection excepting that Judge Adair, 
when I walked in the courtroom, he said something—lI have been told 
this; I cannot recall it; I think the judge even told me that he had been 
questioned in connection with that remark as shown in the record by 
either agents of the FBI or agents of this committee. 

Mr. Kennepy. Tell us what took place, first. 

Mr. Dorie. I walked in and he said: “Whom do you represent e 

I said: “Judge, I do not represent anybody; I am just a bystander 
or spectator.” 

And that was the truth. 

Mr. Kennepy. However, your appearance was noted by the court 
stenographer as appearing on behalf of the Government at that time ? 

Mr. Dorie. Because I am the United States attorney. My name 
was on the motion to dismiss the trustee’s petition. 

Mr. Kennepy. Who was handling the matter for your office? 

Mr. Doyte. Mr. Alexander, of my office, and Mr. Homer Miller, of 
the Department of Justice, the Tax Division. 

Mr. Kennepy. After that colloquy between you and the judge, did 
you leave the courtroom immediately thereafter ? 

Mr. Doyte. No; I sat and listened to the argument. 

Mr. Kennepy. You stayed through the whole argument ? 

Mr. Doyte. No, sir; because the American Distilling Co. was not 
in that proceeding. 

Mr. Keattne. They were parties to the proceeding, were they not ? 

Mr. Doyte. Not to that petition: no. 
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Mr. Kennepy. At that time, do you recall that the Internal Rev 
enue Bureau claimed a tax against the trustee and his lability as 
trustee, in the amount of $577,000 ? 

Mr. Dorie. Mr. Kennedy, I do not recall anything about that be 
cause no tax question was ever discussed with me. 

Mr. Kennepy. You never heard what the lability was that wa 
assessed against the trustee / 

Mr. Dorie. No. 

Mr. Kennepy. You know nothing about the present status of the 
tax claims against the trustee / 

Mr. Dorie. No, sir. 

Mr. Kennepy. Now, your representation of the American Distilling 
Co. was not confined to this individual case in the 1940’s was it, Mr. 
Dovle? 

Mr. Dorie. No, sir; I was hired by them in matters before the State 
liquor control commission. They were strictly local matters. I was 
hired by them in connection with a civil suit that was pending in the 
circuit court of Peoria County, and I was consulted about matters 
from time to time that had nothing whatsoever to do with the Gov- 
ernment of the United States. 

Mr. Kennepy. But you would appear on their behalf before State 
courts and before State boards and agencies ? 

Mr. Dorie. That is right. 

Mr. Kennepy. Would that be in connection with State tax matters ? 

Mr. Dorie. No, sir. 

Mr. Kennepy. License matters? 

Mr. Dorie. License matters, yes; warehouse matters and things of 
that sort. 

Mr. Kennepy. Of course, the American Distilling Co. had consider- 
able to do with the Alcohol Tax Unit of the Internal Revenue Bureau, 
I assume ? 

Mr. Doyie. Well, any company of that nature, of course, would. 

Mr. Kennepy. Who represented them in those matters? 

Mr. Doyie. I cannot recall the name of that firm in Peoria right at 
the moment. I just cannot recall the name of that law firm. 

Mr. Kennepy. Did you ever represent them formally or informally 
in anything in connection with the Alcohol Tax Unit ? 

Mr. Doytr. Never in my life. 

Mr. Kennepy. Do you maintain an office for the private practice of 
law in Springfield ? 

Mr. Doyie. No, sir. 

Mr. Kennepy. Where do you keep your records and your corre- 
spondence dealing with your private practice ¢ 

Mr. Doyir. Well, IL have no records and my private practice is so 
limited that I have no occasion to even keep records. 

Mr. Kennepy. That has been the case throughout your career as 
United States attorney ¢ 

Mr. Doyte. That is right. 

Mr. Kennepy. It has also been a limited practice ? 

Mr. Dorie. That is right; yes, sir. 

Mr. Cueir. Mr. Keating, do you have any questions ? 

Mr. Keating. Yes, Mr. Chairman. 

Mr. Doyle, on the date when this tax matter came up in court, am 
I correct that after the notation had been made of Mr. Miller’s appear- 
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ance from the Tax Division of the Department of Justice for the 
Government, Judge Adair said: “Mr. Doyle is in on this,” and Mr. 
Alexander, your assistant answered, “Yes”? 

Mr. Dorie. I think, Mr. Congressman, the record does show that. 
But I was in Peoria at that time in connection with other matters 
before the court, and I happened to be in the courtroom. 

Mr. Keatine. The matter then under disc ussion with Judge ari 
that was mentioned, was the tax case that was then being argued; 
that not right ? 

Mr. Doy ie. It was the pos ition of the trustee; yes, sir. 

Mr. Krarine. After your assistant, Mr. Alexander, had said “Yes,” 
vou said “No.” Is that right? 

Mr. Dorie. That is right. I said I was there as a spectator. Con- 
gressman, at that time the American Distilling Co. that I was repre- 
senting was not a party to that proceeding. 

Mr. Keatinc. They were a party as a matter of record in the court 
records, were they not? 

Mr. Doyie. That is right, yes; under the same style and title of the 
original suit. 

Mr. Keratine. And statement of service of notice was made upon 
counsel for the company as well as the trustee; is that not right? 

Mr. Dorie. I cannot answer that question. I do not know whether 
it Was or not. 

Mr. Keatine. You say that the company was not in on that. Do you 
mean that the matter being argued was between the trustee and the 
Government ? 

Mr. Doyrte. That is right. 

Mr. Keatine. But the company, as such, had an interest in the out- 
come of the litigation, did they not ? 

Mr. Doytr. It would have an interest in the outcome of that par- 
ticular litigation as it was interested in the whole proceeding from the 
beginning to the end, yes, but so far as my “a loyment with the 
company was concerned I had nothing whatsoever to do with it. 

Mr. Keatine. This involved assessment of a tax liability of more 
than $500,000 against the trustee. which he in turn, if reauired to pay 
it. would raise out of the trustee’s assets: 1s that not richt ¢ 

Mr. Doytr. That is right. 

Mr. Keatine. And those trust assets consisted of barrels of whisky 
which were in his hands, manufactured by the American Distilling 
Co., and which were to be distributed under the trust instrument to 
various stockholders ? 

Mr. Doyxe. That is right. 

Mr. Keatine. If the tax liability of over $500,000 were assessed 
against the trustee that would mean there would be 
20 to the stockholders under the trust distribution: j 

Mr. Doyte. I think that is right. 

Mr. Keatrne. And that would be a matter of great concern, would 
it not, to the American Distilling Co. as a company? 

Mr. Doyte. That is right; but I want to make it clear, at the be- 
ginning of my employment in connection with this litigation, I talked 
to Judge Adair, I told him the company was willing to employ me. 
He saw no objection to it, so expressed himself, and I accepted the 


employment. 
Mr. Keatinc. What year was that? 
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Mr. Doyue. In 1942, before the matter was actually filed, while 
they were preparing the trust agreement. 

Mr. Kearine. Did you explain to Judge Adair at that time that 
there was going to be a litigation over the amount of tax assessed by 
the Federal Government ¢ 

Mr. Doyix. No; we did not know it. That was a question that 
never came up. That was a question that I did not anticipate nor was 
there any discussion among counsel concerning any tax question. 

Mr. Keating. At the beginning ? 

Mr. Dorie. At the beginning. 

Mr. Kearine. In the court proceedings, where this question of tax 
did arise, is it not a fact that your name appears on the papers as one 
of the counsel for the company ¢ 

Mr. Dorie. Well, I am not sure about that. It would appear on 
the record from the begining and as I stated a while ago, this case 
was still in court and the names of the appearances were still the 
same. 

Mr. Keatine. And your name is among them? 

Mr. Dorie. That is right. 

Mr. Keatine. And your name also appears on the court records 
and on the papers as representing the Government making the mo- 
tion to assess tax liability; is that right? 

Mr. Dorie. As United States attorney; yes, sir. But the Amer- 
ican Distilling Co. had nothing to do with that question. I had ceased, 
so far as my serv ice for the company was cone erned, any connection 
with them, before that petition was filed. 

Mr. Keating. Those are two separate statements, Mr. Doyle; you 
had ceased your connection ¢ 

Mr. Dorie. With the litigation, Congressman. 

Mr. Keating. Let us look at that question a moment. 

Your name still appeared on the papers as one of the counsel ? 

Mr. Dorie. I assume it did. 

Mr. Keratine. You had taken no affirmative steps to give notice to 
other counsel or to the world at large, that you were no longer acting 
for the company ?¢ 

Mr. Doyxe. I think that is true. It never occured to me. 

Mr. Keating. The other facet of your reply was—besides saving 
that you did not appear for the company in this your other state- 
ment was that the company had no interest in the outcome of this 
litigation. Do you mean that the company would just as soon have 
the tax liability assessed as not ? 

Mr. Doyte. I never discussed that question with any counsel or any 
officer of the company. 

Mr. Keating. Would you discuss it with us and tell us whether in 
your judgment the assessment of tax liability of over $500,000 against 
the trustee or the trust res would have reacted to the disadvantage 
of the company itself? Give us your candid opinion on that. 

Mr. Doyie. Answering your question, I think it would, but it never 
occurred to me. I never gave it any thought. 

Mr. Keartina. It was, of course, a substantial sum of money—at 
least it would be in my part of the country and I presume it would be 
in Peoria or Springfield. A half-million dollars. That was a rather 
large case; was it not? 

Mr. Dorie. That is right; and it is still pending. 
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Mr. Kearine. Is the tax question also still pending ? 

Mr. Doyte. Yes, sir. That is the information I have. 

Mr. Keatinc. Are you familiar with the fact that Judge Adair 
after this colloquy in the courtroom made the statement : “Doyle was in 
a spot; was he not?” 

Mr. Dorie. Judge Adair told me he never made such a statement. 

Mr. Keatine. You have heard that he did make that statement ? 

Mr. Doyte. I think I read it in the newspaper. 

Mr. Keratine. Our counsel, Mr. Kennedy, asked you about your 
statement to Mr. Mitchell, our former counsel, as follows—and I will 
read you the notation made by our counsel in our files: 

Trustee filed a petition in the civil case asking that the court determine the 
Federal income-tax liability, if any, of the trustee in connection with the per 
formance of the trustee’s duty; that Doyle filed a petition on behalf of the 
company moving to dismiss that petition. 

Now do I understanding correctly that you now say that that was 
an error, either on your part or on the part of Mr. Mitchell ? 

Mr. Doy.ir. It had to be, Congressman. 

Mr. Keatine. You did not file a petition on behalf of the company ¢ 

Mr. Dore. No, sir. 

Mr. Keatine. Mr. Mitchell prefaced that notation as follows—and 

would like to ask you whether or not you stated this to him: 

His— 
meaning yours— 
representation of the company 
meaning the American Distilling Co.—and—well, I must read back 
a little further on that. 

He has mentioned the company in connection with the Illinois State 
liquor matters, such as you have testified to here this morning and 
then this quotation : 


That his representation— 


meaning yours— 


was of the company, and that the Government was not a party to any of the 
proceedings, except in one instance as follows 

Do you recall stating it that way to Mr. Mitchell that there was one 
instance in which the Government was a party to a proceeding in 
which you represented the American Distilling Co. / 

Mr. Doy.e. I never represented the American Distilling Co. in any 
case in which the Government had any interest. 

Mr. Keating. You did not make that statement to Mr. Mitchell? 

Mr. Doyie. Will you please repeat that statement ? 

Mr. Kearine. The statement I just read ? 

Mr. Dorie. Yes. 

Mr. Keating. He made the memorandum that— 
his representation was of the company and that the Government was not a party 
to any proceedings except in one instance, as follows 

And then he proceeds to tell of the filing of the petition to deter- 
mine the Federal income-tax liability and that you filed a petition 
on behalf of the company moving to dismiss that petition / 

Mr. Dorie. There was a misunderstanding. The petition was filed 
in my name to dismiss the trustee’s petition. The company filed no 
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petition. For a period of a year and a half or maybe 2 years, the 
question of that litigation was never dine ussed with me by anybody. 

Mr. Krarrnc. Your retainer by the American Distilling Co. was 
an individual matter and it is not on an annual basis, is that right? 

Mr. Dorie. That is right. I was paid yearly during that time. 

Mr. Keating. Not a fixed amount ve oitrA ut rather based upon the 

int of work which you did for them; ts that right ¢ 

Mr. Dorie. That is right. 

Mr. Kearine. In the year 1946, you were representing them ? 

Mr. Dorie. Yes, sir. 

Mr. Kearine. In that year they had a suit brought against them by 
the OPA for $714 million, is that right / 

Mr. Doyie. I never had anything to do with that suit and it was 
never discussed with me by anybody. 

Mr. Keatinc. Was it in the Federal court ? 

Mr. Doyte. It was in the Federal court, but the United States at 
tor! ey’s office had nothing to do with it. 

Mr. Kearine. Did you represent the Government in the case ? 

Mr. Dorie. No, sir. 

Mr. Keatinc. Who represented the Government ? 

Mr. Dorie. Counsel for the OPA, 

Mr. Kearine. Was that true of all the OPA cases? 

Mr. Dorie. Yes. 

Mr. Keating. Did your office assist them ? 

Mr. Dorie. No, sir. 

Mr. Keating. They handled it entirely on their own? 

Mr. Dorie. Yes, sir; that is right. 

Mr. Keating. What happened to that suit for $714 million? 

Mr. Doyte. I really do not know. I had nothing whatsoever to do 
with that suit. 

Mr. Keatrinc. You know nothing about the settlement? 

Mr. Doyte. I know nothing about the settlement; no, sir. 

Mr. Keatrrne. Did it come to your attention from time to time, al- 
though you did not represent the company in such matters, that a 
did have problems with the Alcohol Tax Unit in the years 1946, 1947, 
and 1948? 

Mr. Doyte. No, sir. 

Mr. Keating. That never came to your attention ? 

Mr. Doyte. No, sir. 

Mr. Krartna. It was never discussed by any of them with you? 

Mr. Dorie. Never. 

a Kratinc. You realize that storekeeper gagers of the Alcohol 

‘ax Unit do in fact maintain a strict supervision over all distilleries, 

‘are supposed to do so? 

Mr. Dorie. Yes, sir. 

Mr. Keatina. Any violations of Federal regulations would subject 
a company to prosec ution in the Federal court, would it not? 

Mr. Dorie. Yes, sir. 

Mr. Keatine. Did you represent other distilling companies be- 

ides the American Distilling Co. ? 

Mr. Dorie. Never in my life. 

Mr. Kearine. You never represented any of them at any time / 

Mr. Dorie. No, sir. 
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Mr. Keatinc. Do you see any possible conflict of interest or unde 
sirability, in a United States attorney representing a distilling com- 
pany which by the very nature of its business, is const: antly having 
dealings with the Federal Government ? 

Mr. DoyLe. If his work for the distilling company has no connec 
tion with his office and does not conflict with his duties, I see no objec- 
tion to it, any more than I would if he was representing a railroad 
co mipany. 

Mr. Keatine. In other words, you feel that the mere fact that the 
United States attorne y is un ider an obligation to prosecute cases = 
volving a distilling company or al ulroad tnt face’ that that does 
not place him in an equivocal pos ition if he is in fact deriving a part 
of his income—and a substantial part of his income—from one of the 
companies involved ? 

Mr. Dorie. Well, I would answer that question, Congressman, by 
saying that the manual of the Department permits United States 
attorneys to engage in the private practice of the law, and so long as 
the United States attorney handles business for any particular client, 
regardless of the interests of that client, and the work he is doing for 
that client does not and cannot conflict with his official duties, I do 
not think there is anything improper about it. 

Mr. Keattna. You had read the manual of the Department? 

Mr. Dorie. Surely; yes, sir. 

Mr. Keattne. You were familiar with its provisions? 

Mr. Doyrtr. Yes, sir 

Mr. Keating. The portion of the manual to which you have re- 
ferred you have interpreted as permitting private practice, providing 
that private practice does not conflict with the interests of the United 
States Government / 

Mr. Dorie. That has always been my understanding. 

Mr. Keattna. It goes somewhat further, does it not, and enjoins 
the appearance of Federal attorneys from criminal or quasi-criminal 
proceedings in the State courts? 

Mr. Doyie. That is right; I think that is true, and in bankruptey 
proceedings. 

Mr. Keatine. And in bankruptcy proceedings? 

Mr. Dore. Yes, sir. 

Mr. Keratrne. The proceedings before the Illinois State liquor- 
control board and the others in which you did appear do not, in your 
judgment, contravene these regulations of the De ~partment ? 

Mr. Doyte. I would say, in my opinion, they do not. 

Mr. Keatina. Did any of these matters where the American Dis- 
tilling Co. was involved with the United States Government—were 
any of those handled by you personally or were they all handled by 
your assistant, Mr. Alexander, or others? 

Mr. Doytr. The only matter that my office was concerned in for 
the Government was in connection with the trustee’s petition to have 
the court determine his tax liability. That was the only question. 

Mr. Keattne. And that was handled by Mr.—insofar as your office 
participation, that was handled by your assistant ? 

Mr. Dorie. And by Mr. Miller of the Tax Division of the 
Department. 

Mr. Kratinc. And your assistant was Mr. Marks Alexander ? 

Mr. Doyte. That is right; yes, sir. 
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Mr. Keatina. At the time you were representing the Americar 
Distilling Co. in connection with this trust instrument and othe: 
matters, for which you received compensation, it involved a substan 
tial amount of work, did it not? 

Mr. Doyie. Well there was conference after conference and my 
participation in those conferences was generally on week ends or at 
nighttime, with other counsel. 

Mr. Keatinc. And the other counsel always adjusted themselves 
to your time, is that right ? 

Mr. Dorie. No. They would have conference after conference and 
I would not be in them. 

Mr. Keating. But you never attended any conferences except in 
the evenings or on week ends? 

Mr. Dove. Yes, sir; I have, in the daytime, surely. 

Mr. Ke vtrne. You have appeared before the Illinois State liquor 
authority in their proceedings which are held in the daytime, is that 
not right ? 

Mr. Doytr. Well, my appearances before them that had to do with 
that commission were very limited. 

Mr. Keatrnc. Most of that was handled informally ? 

Mr. Dorie. Yes, sir. 

Mr. Keating. And it did not become necessary to reach the point 
of interference / 

Mr. Doyte. That is right. 

Mr. Keatine. And there was litigation in which you represented 
the company / 

Mr. Doyte. In the State courts, the circuit court of Peoria, but 
I was only in that litigation in an advisory capacity. 

Mr. Keattne. You were in the courtroom ? 

Mr. Dorie. No, si 

Mr. Kratine. You never were in the courtroom ? 

Mr. Dorie. No. 

Mr. Keatrne. Does your name appear as one of the counsel ? 

Mr. Doyte. No, sir. 

Mr. Keatrne. You just assisted the attorney of record in the case? 

Mr. Dorie. Discussing questions of law and procedure under Illi- 
nois law. 

Mr. Keatine. You described your private practice as being very 
limited ; in fact so limited that you had no occasion to keep records. 

Mr. Dorie. I never kept records, Congressman. 

Mr. Keatrine. You kept your files in these other cases right there 
in the office of the United States attorney ! 

Mr. Dorie. No, sir. There is not a single file of any work that 
I have ever done for a private client in the United States attorney's 
oflice. 

Mr. Ke\rine. Where did you keep those files? 

Mr. Dorie. I would either keep them at Decatur or—my connec- 
tion with those matters would be reflected in the files of other counsel 
that were retained by the company. 

Mr. Keatrine. You did not keep any files? 

Mr. Dorie. No, sir. 

Mr. Kearinc. You represented ASCAP during quite a period of 
time, did you not ¢ 

Mr. Dorie. I did on two different matters; yes. 
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Mr. Keating. Who referred ASCAP to you? 

Mr. Doyte. I cannot recall. 

Mr. Keatine. You do not know who recommended your name to 
ASCAP? 

Mr. Doyte. No, sir. 

Mr. Krarina. You have never heard ? 

Mr. Dorie. I cannot recall. I do not know. 

Mr. Kratrinc. Do you know who the general counsel for ASCAP 
was ¢ 

Mr. Dorie. No; I do not. 

Mr. Kratine. During the time you acted, you never had any com- 
munication with him in any way ¢ 

Mr. Doyte. I had communication with a lawyer who was connected 
with ASCAP;; yes, sir. 

Mr. Krarinc. Who was that? 

Mr. Doyie. I cannot remember his name for the life of me. 

Mr. Keating. Where was he from ? 

Mr. Dorie. Atlanta, Ga. 

Mr. Kratinc. Does the name I. T. Cohen ring a bell with you? 

Mr. Doyte. That is right. 

Mr. Cuevr. Mr. Doyle, I am very much impressed with this ques- 
tion of the judge. 

There was a Judge Adair who asked you in this particular pro- 
ceeding before the court, “Mr. Doyle, who do you represent?” Was 
that Judge Adair ? 

Mr. Dorie. Judge Adair made that remark, and he told me later 
that some investigator—I do not know who it was or who the inves- 
tigator was representing—found that remark in the record and re 
peated it to the judge, and he said, “Well, I had not seen Howard 
Doyle for quite some time, and when he walked in the courtroom I 
facetiously made that remark. It should not have been in the record.” 

Mr. Cuetr. Mr. Doyle, that is a very unusual thing. I cannot 
conceive of a man representing the Federal Government, or a county 
or a State in any criminal or civil action of any kind, wherein upon 
his appearance in court upon any given case the judge should say to 
him quite frankly, “Who do you represent ¢” 

Was not that embarr: assing to you to be asked by the court, “Who 
do you arene: > And you have to say, facetiously or otherwise, 
“Judge, I do not represent anybody; I am just a bystander or a 
spectator. 

Mr. Doytr. If you knew the relationship between Judge Adair and 
myself over a long, long period of years, before he was a Member of 
the Congress and before he was a Federal judge, you would under- 
stand that passage. 

Mr. Cueir. Was the American Distilling Co. in business during 
prohibition, in legal business, furnishing medicinal liquors during 
the prohibition period ? 

Mr. Dorie. I think they were manufacturing commercial alcohol. 

Mr. Cuetr. Were you representing them during that time? 

Mr. Dorie. No. 

Mr. Cuetr. When did you first accept employment with them? 
Was it after repeal or just at the time of repeal ? 

Mr. Doyte. After the litigation that I have referred to in con- 
nection with the Wilson Family affairs who then controlled the com- 
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pany, when that work was finished, there were 18 or 19 lawsuits grow 
~ out of those things back in the twenties. I had no further employ 
nent with the company until I was retained in this trustee’s case. 

Mr. Cuecr. When does that date back from ? 

Mr. Dorie. About 1942, I think. 

Mr. Cuetr. You were not connected with the company when re 
peal came? You did not assist them with their licensing by the Fed 
eral Government to go back into distilling business, did you ? 

Mr. Doyue. No. 

Mr. Cuetr. Do you not think there should be a line of demarca- 
tion somewhere down the line, for a man representing prosecution for 
the Federal Government, of his activities by any State liquor boards 
or agencies that have to do with an industry, company or industrial 
outfit that might conceivably be appearing before your court for 
rosecution or violation of laws? Do you not think there ought to 
ea line of demarcation somewhere down the line ? 

In your opinion, where should the district attorney’s job start and 
where should it stop, from the standpoint of representation, with re- 
gard to the question of a civil liability before a given court or the 
Federal Government ¢ 

Mr. Dorie. From as far back as I know anything about a United 
States attorney's office, they have been permitted to engage in the 
private practice of the law. So long as the particular work they are 
doing does not conflict with the official duties of the office. That 
matter has been discussed time and time again in conferences, and in 
United States attorneys’ conferences and I think the answer to it is 
this, that if the United States attorney was paid a sufficient salary, 
he would not have to engage in any private practice. 

Mr. Cueir. What would you think would be a sufficient salary ? 

Mr. Dore. Well I do not think that the salary in a district like 
mine, made up of 39 counties that takes in practically one-third of the 
State of Ilinois—I think the salary probably should be—it is pretty 
hard for me to sit here and fix any kind of a yardstick or rule, but 
it certainly should be-more than it is now. 

Mr. Cuetr. What is your salary at the present time? 

Mr. Doyte. I think $9,000 a year. 

Mr. Cuetr. What would you think would be the minimum that a 
man would have to have in an area the size of yours or a district the 
size of yours? 

Mr. Doytx. Well, of course, Congressman—speaking of my own 
district, in that me of an area 

Mr. Cuexr. A district of that size, the work that you have to do 
and the case load you have to carry. 

I am asking these questions for the purpose of trying to help us in 
our thinking in our final report. It is a problem that we must meet. 

Mr. Dorie. You have to determine it from the amount of work there 
is in the district; $15,000 a year salary in that district of mine would 
not be too much. 

Mr. Cuevr. You feel that in that particular sized district a salary 
of approximately $15,000 would be substantial ? 

Mr. Doyte. Yes. 

Mr. Curtr. Do you feel likewise that if a salary of that amount were 
paid to a district attorney that he could and ought to be precluded 
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from engaging in the private practice of law over and above that 
salary ¢ 

Mr. Dorie. Yes, sir. 

Mr. Cuevr. You do? 

Mr. Doyix. Yes, sir. 

Mr. CHetr. Proceed, Mr. Keating. 

Mr. KEATING. Your Income di Inge the years we are talking about 
was substantially in excess of $15,000, was it not / 

Mr. Dorie. I think, Congressman, my income, if it was in my 

rivate law office, it would be substantially more than that, too. 

Mr. Kearine. | have no doubt that that is so, but the answer to my 
question is that it was over 815.000 during these years ¢ 

Mr. Doyie. That is right; yes, sir. 

Mr. Kearine. And during some of them, the salary of the office was 
less than $9,000 as it appears to be now / 

Mr. Doyie. That is right. 

Mr. Conuuier. Mr. Doyle, vou state that you have a large territory 
to cover and a fairly busy office. Are you required to spend a full day 
at the office of the United States attorney’s office / 

Mr. Dorie. I generally do. 

Mr. Cotirer. Do you spend a good 8-hour day or longer? 

Mr. Doyie. Yes, | would say that, in the course of a week’s time. 

Mr. Cotirer. And you have had that practice over the years since 
1935? 

Mr. Dorie. That is right. 

Mr. Conirer. You stated that you had what you termed a limited 
outside practice. Would you say that you made that statement with 
reterence to other United States attorneys’ outside practice 4 How do 
you limit that, in other words ? 

Mr. Dorie. Well, Mr. Collier, if a United States attorney main- 
tains his own private law oflice and he has a staff to run it and operate 
it, he isin a different position than I have been in, in the past few years 
because I have never done that. 

Mr. Coitumr. And he would have a proportionately larger income 
than you have had? 

Mr. Dorie. He might or might not. I cannot answer that. 

Mr. Couturier. You did not have any outside law office ? 

Mr. Dorie. No, I did not. I mean so far as maintaining an office is 
concerned, no. 

Mr. Couurer. In conducting a business for your private clients, 
whom do you use to draw up the papers and write letters and things of 
that nature ? 

Mr. Doyie. Well, I hire stenographers. 

Mr. Cotxier. Do you occasionally use the United States attorney’s 
office ¢ 

Mr. Doytx. I have never used the United States attorney’s office in 
connection with any private law business. 

Mr. Coturer. You may have done it on some occasions though? 
Would you not think so? Or has that been a hard and fast rule that 
you have followed ? 

Mr. Doyte. I have tried to make it a hard and fast rule. 

Mr. Couiirer. And you do not keep any records of these clients as 
the business builds up over the years ¢ 
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For instance, the American Distilling Co., you have had consid 
erable business with them over a period. of years. You do not havi 
to maintain any current files or records or anything to conduct that 
business ¢ 

Mr. Dorie. Whatever I do is done in connection with other lawye1 
for the company. 

Mr. Couuier. And you do that, you say, in the evenings and o 
week ends? 

Mr. Doytr. Well, I have done a great part of it in the evenings and 
on week ends. 

Mr. Cortrer. Now, Mr. Doyle, I would like to go over a few facts 
and figures. Iam sure you are aware of the fact that we have invest 
gated your outside practice. We have examined under subpena yor 
bank account and we have looked at your income-tax returns. 

I would like to read over a list of companies or individuals whom 
you have represented over a period of years either on a retainer fe: 
basis or actual-work-performed basis. 

The Wagner Malleable Iron Co. Do you presently represent them ? 

Mr. Dorie. No. 

Mr. Couturier. You have represented them ? 

Mr. Doyir. I have represented them. 

Mr. Couiier. Have they had any business with the Government 
that would fall into conflict of interests ? 

Mr. Doyte. No, sir. 

Mr. Coutuier. The A. E. Staley Manufacturing Co., of Decatur, Ill. ? 
Do you presently represent them ? 

Mr. Doyte. Ina civil matter. 

Mr. Couturier. In a civil matter ? 

Mr. Doyte. Yes, sir. 

Mr. Couiier. You do not feel there has been any representation in 
the past that would fall into the conflict of interests statute / 

Mr. Doyir. Not in connection with my work for them. 

Mr. Couturier. What do they manufacture 4 

Mr. Dorr. It is the largest soybean processing and corn processing 
company in the world, probably. Independent company. 

Mr. Conuier. You are on a retainer basis for them ? 

Mr. Dorie. No, sir. 

Mr. Couirer. A work-performed basis ¢ 

Mr. Doyie. That is right. 

Mr. Cornrer. You have received numerous referral fees from an 
attorney named Arthur F. Delahunty, of Decatur, Ill. ? 

Mr. Dorie. Yes, sir. 

Mr. Contuier. What manner of eases were those ? 

Mr. Dorie. Strictly local matters in Decatur. 

Mr. Coniier. And you received forwarding fees ? 

Mr. Dorie. Yes, sir. Mr. Delahunty is a life-long friend of mine. 
We were boys together and we have handled private litigation. 

Mr. Couirer. The Freeman Coal Mining Co., of Chicago, Il. ? 

Mr. Doytr. The Freeman Coal Mining Corp. has probably the 
largest electrified mine in the world about 35 or 40 miles from where 
I live. I represent them in strictly local affairs having to do with 
thei r - ‘rsonnel, or questions of strictly a local nature. 

.Corurer. The Marvel Schelber Co., of Decatur ? 
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Mr. Doytx. That is a branch of Borg-Warner. 

Mr. Couiier. Do you represent them on a retainer ¢ 

Mr. Doyte. I did, on sort of a retainer, up until the spring of this 
year. 

Mr. Cotirer. How much was that retainer? 

Mr. Dorie. $200 a month for a period of a couple of years or a 
little better. 

Mr. Conuier. And you did what type of work with them ¢ 

Mr. Doyie. Labor relations work, locally in Decatur. 

Mr. Coturer. John E. Colnon of Chicago 4 

Mr. Doyie. That is a real estate firm. The name is the name of 
the father of the three Colnon brothers that I have known for 20 or 
25 vears. One of them has died, one of them very recently. I have 
done a little work for them in connection with real-estate matters, I 
think on two occasions. 

Mr. Couturier. You were on a work-performed basis with them, or 
a retainer ¢ 

Mr. Doyie. That is right. As I recall, I got a fee of $500 in one 
matter and a fee of $500 in another from them. 

Mr. Cotuier. American Society of Composers, Authors, and Pub- 
lishers, ASCAP. You said you have represented them on two occa- 
slons 

Mr. Dore. Yes. 

Mr. Cottier. What did you do for them? 

Mr. Doyir. They had some legislation pending in the Illinois 
Legislature that I advised them about . 

Mr. Cotirer. What do you mean you advised them about the 
legislation ¢ 

Mr. Doyte. They called on me for counsel in connection with bills 
that were pending in the legislature. The nature of it, at the moment 
I cannot recall. 

Mr. Couturier. Did you make contacts for them in the legislature / 

Mr. Doyir. Not that I recall. 

Mr. Cotter. City Products Corp. of Chicago ? 

Mr. Dorie. Yes, I represented them. 

Mr. Cotiier. What type of company is that ¢ 

Mr. Dorie. The City Products Co. is an ice and fuel company. 
The particular matter I was hired to represent them in had to do 
with a fire insurance loss and a plant they owned in East St. Louis. 

Mr. Couurer. You represented the company, which is located in 
Chicago / 

Mr. Doytr. The main office is in Chicago. They have plants all 
over the country. 

Mr. Cotuier. You did not receive a retainer from them? 

Mr. Doyte. No. 

Mr. Cottier. The American Distilling Co. of Pekin, Ill., we have 
covered. 

In that connection, however, I would like to go into some figures on 
the years 1941 through 1950. When did you first begin to represent 
the American Distilling Co. ? 

Mr. Doyte. I would say in about 1942, or 1941, whenever that trust 
agreement was drawn. 

Mr. Coruier. The figures we received from the offices of the Ameri- 
can Distilling Co. indicate that from 1941 through December 1950, 
you received a total of $49.500 in fees from that company. 
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Mr. Dorie. That is probably right. 

Mr. Cottier. That is considerable representation over a period of 
time. I was curious to know what you had done for the company—we 
went over some of the other matters here where you said you had not 
handled certain things. I would like to know what you actually did 
for this company ¢ 

Mr. Doyie. All of the work I had to do for them dealt with purely 
local problems with which the Government of the United States wa 
not concerned. 

Mr. Coturer. It did require a considerable amount of work? 

Mr. Doyxe. It required a considerable amount of time and con 
ferences, the preparation and consultation on briefs, questions of law. 
and questions of procedure. 

Mr. Coruier. In one year, you received $12,500; in 1945. That 
would indicate that to be the highest year. In 1946, you received 
$7500, in 1947, waar and lower amounts for the other years. 

I just wondered if you had any comment regarding r the amount of 
work that had to be performed i in order to accrue that much in fees 

Mr. Dorie. Well, the 1945 fee, of $12,500, I made a mistake in 
making my return out for that year. I had been getting $7,500 o1 
$5,000 a year from the company and when I made my 1945 return out 
I overlooked one check that was paid to me in that year. 

Mr. Couturier. Which check was that ? 

Mr. Doytr. A $5,000 check. I filed an amended return and 
the tax on it when I found out I had made that mistake. 

Mr. Cotirer. When did you find that mistake ? 

Mr. Doyte. Just last week. 

Mr. Coutuimr. | assume you were advised by someone that we had 
started an investigation / 

Mr. Doyte. I was advised, Mr. Collier, by Edward King. 

Mr. Cotuier. By Edward King ¢ 

Mr. Dorie. Yes; an attorney for the company, that the committee 
had a subpena duces tecum for those checks that had been issued to 
me during that period of time and I said: “What checks were they ¢” 

He gave me a list and I said: “Well, I only got one check a year 
from the company.” He said: “No, in 1945, you got two checks.” 

Mr. Cortuirer. You got a check for $5,000 and a check for $7,500 ? 

Mr. Doyue. Yes, sir. I said: “The only check I ever recall getting, 
T got one in 1944, for $7,500 and one in 1945 for $7,500, but J 
never 7 

Mr. Cotirer. That does not check with the figures; in 1944 you got 
one of $5,000 and then in 1946 and 1947 you received checks of $7,500. 
You say you overlooked a $5,000 check, is that correct / 

Mr. Dorie. That is right. 

Mr. Coutiter. And that is why you had to file this amended return 
last week ? 

Mr. Doyur. I filed the amended return and paid the tax on it. 

Mr. Cottier. How do you come to the conclusion that you ovel 
looked the $5.000 check ? 

Mr. Dorie. Because in determining and trying to figure out from 
the best recollection that I have of the amount of money that I earned 
in that year, I paid the tax on the $7,500 check and there was $2,500 
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I think in fees, and I have no records to prove this, that I collected; 
that made up a total income, net, of $10,000 that I paid a tax on. 

Now, I have gone into that since my recollection h: as been brought 
back toit. T here was one ¢ ‘heck issued for $5,000 in Februar y. 

Mr. Consmr. That is correct, on February 2, 1945, and it was 
cashed on February 15, 1945. 

Mr. Doyte. Then there was another check issued in that year for 
$7,500. 

Mr. Couturier. May 1, 1945, and cashed on May 9, 1945. 

Mr. Doyte. When I made up my return for 1945, I think it was 
on the 14th of March, in 1946, I had a deputy collector from the 
revenue office in the Federal Building come up to my office. 

I have tried to reconstruct this, how i overlooked that, and made 
that kind of a mistake. 

Mr. Couurmr. Did you use your bank account to determine the 
amount that you had received? If you have no other records, would 
not your bank aceount be about the only record that you had ? 

Mr. Dorie. That would be the o nly record I have and I checked in 
that and I could not find where that $7,500 check had been deposited 
and I still do not know what happened to it. 

Mr. Corurrer. We noticed the $5,000 check had been deposited but: 
the $7,500 check had not been deposited. 

Mr. Doyie. That is right, and when I made out that return my 
recollection was that I got a fee of $7,500. 

Mr. Couurrr. You arrived at a round figure of $10,000 for legal 
fees which you reported on your income tax return, less $680, as I 
recall, expenses. 

I was curious to know how you arrived at the round figure of 
$10,000 for that year. 

Mr. Doyir. I believe I got a check from Mr. Delahunty for $1,750 
and there was another fee of $250. I think that was it, now. 

Mr. CoLutER. Let me do some more recapitul ition here which may 
help you. First of all, how much did you file this amended return 
for last ee How much in addition ? 

Mr. Doytr. $ Yes. That was what I thought I had over 
looked. 

Mr. Couuter. $5,000? 

Mr. Doyur. Yes. 

Mr. Couuimer. In other words you have now told the Treasury De- 
partment that you made $15,000 instead of $10,000 for that year, in 
round figures ? 

Mr. Dore. In round figures, yes. 

Mr. Courter. During that year you received—and these are veri- 
fied—$1,000 from Mr. Delahunty? Do you recall that? 

Mr. Keating. You are speaking of 1945? 

Mr. Couiirer. Yes; I am now speaking of 1945 only. That was a 
referral fee, I assume. 

Mr. Doyie. Yes. 

Mr. Coxuiier. $1,000 from A. F. Delahunty under date of January 
5. 1945. 

You received $5,000 in a check from the American Distilling Co. ? 
The $5,000 check was deposited in your bank account and the $7,500 
check was not. 
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You received $1,750 in a check from Mr. Delahunty, on Decembey 21 
1945. That brings us to a total of—including the amount you ad 
mitted of $10,000—$15,250 which you received in these checks. 

Mr. Dorie. As I say, I made out that return separately from—— 

Mr. Couuier. So it appears there might still be a discrepancy of 
$250. 

There are some additional figures I would like to ask you about. 
Your bank account reflects additional deposits of checks of $1,000, 
$1,240, and another of $1,000. The dates on those are 6, 8, 13, and 
J—29. 

Now, those three amounts would bring the total difference up to a 
total amount of $18,049 received during that year, which would be 
an even larger discrepancy from the amount shown here. 

Mr. Doyie. Well, I have the original copy of my 1945 return and 
there was two-thousand-and-three-hundred-and-some-odd dollars that 
were deposited from the sale of some stock. That wasn’t income at all. 

Mr. Cotuier. You reported National Tea Co. stock. You sold that 
for $2,370. It cost you $2,180 and you had a net gain of $190 which 
you reported on your income tax return, but that would not jibe with 
any of these figures of $1,000, $1,240, or other thousand round figures. 
We don’t know where they come from, but they are de posited. 

Mr. Dorie. The fact that they are de :posited doesn’t mean the Vv are 
income, but I have no records. 

Mr. Couurer. You have no records ? 

Mr. Dorie. None at all. 

Mr. Keating. Have you ever kept any records of your income and 
your expenses in connection with your practice of law ¢ 

Mr. Dorie. The only records that I ever kept were memorandum 
records and then I destroyed them. I never kept a permanent set of 
books. 

Mr. Krartne. You never kept a set of books, you say ? 

Mr. Dore. That is right. 

Mr. Kraring. You say you made memoranda and then destroyed 
them. When did you destroy them ? 

Mr. Doyie. At different times. I can’t answer that question, either. 

Mr. Kearine. Have your income-tax returns been reviewed from 
year to year by representatives of the internal revenue service ? 

Mr. Doyie. I don’t know whether they have or not. 

Mr. Keating. Do you know whether or not your 1945 returns have 
been reviewed ¢ 

Mr. Dorie. No: I don’t. 

Mr. Kearrne. Did you destroy the memoranda with reference to 
your 1945 figures? Have you destroyed that already ? 

Mr. Dorie. I have no papers that I can refresh my recollection on, 

t all. 

Mr. Krarine. What kind of a memorandum did you keep? 

Mr. Dorie. Just a memo, a notation on a piece of paper. 

Mr. Kratine. In your desk or in your pocket ? 

Mr. Doyie. In my desk or in my pocket, something like that. 

Mr. Krarine. And nothing else was kept to show your income from 
your professional practice, or your expenses in connection therewith ? 

Mr. Dorie. No: I never kept a permanent record; no, sir. 

Mr. Kearine. Have you handled any tax cases in the court where 
vou are United States attorney ¢ 
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Mr. Dorie. No, sir; never. 

Mr. Keating. Are you not aware, Mr. Doyle, that under the tax 
laws you are required to keep a full set of books of your income and 
outgo ¢ 

Mr. Dorie. As I say, my practice in the law was for clients where 
two or three times a year I might do something. I would not keep 
a book and make two or three entries. 

Mr. Keating. You have an income from your practice on the outside 
which a great many lawyers would envy. My question is directed to 
whether you are not aware of the fact that under the tax law of the 
United States you are required to keep records of your income and 
outgo ¢ 

Mr. Doy.e. I think that is in the law. 

Mr. Keatinc. And that there are criminal penalties attached to 
failure todoso. Are you aware of that? 

Mr. Doyte. I think that is true. 

Mr. Couurer. Now, Mr. Doyle, going back to how you arrived 
this $10,000 figure; you came out to a round figure in that year, did 
you not—you say by putting two or three fees together, whereas the 
record shows possibly an additional amount, there. 

Now, for the benefit of the committee, in that year, your salary was 
$6,946.96. You reported a oross there of $16.421.96 in that year, 
including your salary. 

Now the following year, 1946, you reported a gross of $21,764.83. 
However, your salary that year was $7,564.83 and the legal fees were 
$16,000—again a round figure. 

The next year, 1947, your salary had gone up to $8,238.24. You had 
legal fees of $15,000, a round figure, for a total gross of $20,674.24. 

That was true then for the 3 years you reported $15,000, $10,000, 
and $16,000, in round figures. 

In 1948 you had a salary of $8,517.82, legal fees of $20,185, for a 
gross of $ 31,517.33 

In 1949 your al uy was $8,554. Your legal fees then come out to 
$9.716.25—I would assume you were better able to judge your books 
at that particular sob -for a total gross of $21,656.62 

The next year, 1950, your salary is $8,846.10, and from your law 
practice you received $10,366.64, for a total gross of $23, con 3.98 

I was curious to see that the figures could be aerial at in 1945, 
1946, and 1947 on a round-figure basis, and then in 1948, 1949, and 
1950, and I assume continuing on, on a dollar-and-cents basis. Did 
you have any different type of records at that time / 

Mr. Dore. No, sit 

Mr. Couturier. You still drew from these memoranda which you pre 
pared and destroyed ? 

Mr. Doytr. That is right. 

Mr. Coturer. In 1945 you deposited a check from the Interstate 
Loan Co., Indianapolis, Ind. Do you recall what that was for? 

Mr. Dorie. That was for a matter pending in the department of 
insurance in the State of Illinois. 

Mr. Cotuier. The department of insurance in the State of Mlinois? 

Mr. Dorie. Yes, sir. 

Mr. Coutrer. I notice in the year you deposited the $2,375.40 which 
was the sale of the National Tea Co. stoe ke: you deposited the total 
amount and you took credit for the small amount of profit on that. 
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So that would not in any way come into consideration on these other 
figures which I raised and have no answer for and for which, I undet 
stand you have no answer. 

In 1946 I notice a sale of 100 shares of the Illinois Terminal Rail- 
way where you deposited $1,586. Did you take a profit or loss on that, 
or do you recall ? 

Mr. Dorie. I cannot recall. 

Mr. Corxier. In 1947 you had at least three referral fees that are 
known, from the attorney, Delahunty, with additional fees or deposits 
of amounts that we were unable to determine the source of, which would 
indicate by the nature of them, $2,500, $100, and $1,000, that they were 
undoubtedly fees of some character. 

Now, you show in 1948, $6,699.51 from income from rents and 
royalties. Would you explain to the committee what properties you 
hold? 

Mr. Doyie. That certainly is a mistake. I never have had any in- 
come from rents or royalties. 

Mr. Cottier. Don’t you own any property, any buildings or any- 
thing of that nature? 

Mr. Dorie. No. My wife does. 

Mr. Cottier. On this return I am referring to, you list a brick build- 
ing, a bank building—— 

Mr. Kearine. Is this a joint return? 

Mr. Cotuier. It may be. Yes, it is. They are all in your wife’s 
name, is that right ? 

Mr. Doyrte. ‘They are my wife’s property. 

Mr. Coturer. I see. A bank buile ling, a farm, and so forth? 

Mr. Dory tr. Yes. 

Mr. Cotiter. And the income, rents, and royalties from those are 
your wife’s? 

Mr. Dorie. That is right. 

Mr. Courter. Now. we come to 1949. You have this $1.500 from 
ASCAP. That was in connection with the bill in the State legislature ? 

Mr. Doyte. That is right. 

Mr. Cotter. Mr. Chairman, at this point I would like to ask Mr. 
Herman Finkelstein to come to the stand. 

Mr. Cuetr. Mr. Finkelstein, will you come around, please, sir. 

Mr. Finkelstein, do you solemnly swear the statement you are 
about to make on this occasion will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. FINKE stTEIN. I do. 


TESTIMONY OF HERMAN FINKELSTEIN, GENERAL ATTORNEY 
FOR THE AMERICAN SOCIETY OF COMPOSERS, AUTHORS, AND 
PUBLISHERS 


Mr. Cotxrer. Will you state your full name? 

Mr. Fryxetstern. Herman Finkelstein, 440 East Fifty-six Street, 
New York. 

Mr. Coxitrer. What is your position ? 

Mr. Frnxetstern. I am general attorney for the American Society 
of Composers, Authors, and Publishers. 

Mr. Couiier. We have been in touch with you and you have with 
you the originals of two checks. One cheek is dated April 6, 1949, in 
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the amount of $1,500 payable to Howard L. Doyle. You took that 
from your records / 

Mr. Fin xetstein. I did, sir. 

Mr. Couuter. I have a photostatic copy of that, sir. 

And also a check in the amount of $2,000, dated February 27, 1951, 
also payable to Howard L. Doyle? 

Mr. FinKeELstern. Yes. 

Mr. Couuier. You also have in your possession a letter dated April 
1949 ? 

Mr. Finxetstern. I do, sir. 

Mr. Coturmer. Will you read that letter to the committee and read the 
letterhead ? 

Mr. Finke stern. This is on the letterhead of the United States 
Department of Justice, Springfield, Ill., April 11, 1949. 

Mr. Cotuier. United States attorney’s oflice ? 

Mr. Finxetstrern. United States attorney, southern district, 
Springtield, Ill., April 11, 1949. Exhibit No. 76. 


HERMAN FINKELSTEIN, Esq., 
Resident Counsel— 


as J then was— 


American Society of Composers, Authors, and Publishers, 30 Rockefeller 
Plaza, New York 20, N. ¥. 

DEAR Mr. FINKELSTEIN: I acknowledge receipt of your letter of April 6 enclos- 
ing the society’s check for $1,500. The legislative matter here has been definitely 
disposed of. 

I warmly appreciate Mr. I. T. Cohen’s reference to me. I have known Mr. 
Cohen for a considerable period of time, having met him in Washington several 
times. As you know, he is associated with Neil Andrews, an old friend of mine, 
who was formerly United States attorney at Atlanta. 

I thank you very much indeed for your kindness in this matter, and the first 
time I am in New York I will make a point to thank you personally. 

With best wishes, 

Sincerely yours, 
Howarp L. DoyLe. 


Mr. Coturer. And the initials in the lower left-hand corner? 

Mr. Finxerstetn. “HLD: ME.” 

Mr. Courier. Will you advise the committee in what capacity Mr. 
Doyle was hired by the ASCAP. 

Mr. Frnxetstein. Yes, sir. I took the trouble of preparing a one- 
page statement on it, which I would like to read. 

Mr. Cuetr. You may proceed. 

Mr. FINKELSTEIN (reading) : 


STATEMENT OF HERMAN FINKELSTEIN 


I reside at 440 East Fifty-sixth Street, New York City, and am a member of the 
New York and Connecticut bars. I am general attorney for the American Society 
of Composers, Authors, and Publishers. 

I have been asked to submit to the committee a statement of any and all pay- 
ments made to one Howard L. Doyle, an attorney of Springfield, Ill. 

Early in 1949, I was advised that a bill (H. B. 417) had been introduced in 
the Illinois Legislature which would bar authors and publishers of musical com- 
positions from issuing blanket licenses for the public performance for profit of 
their combined copyrighted musical compositions. No other method of issuing 
such licenses has been found to be practicable for large-scale music users 

The bill was not only impractical; it was in conflict with the Federal copy- 
right law in that it provided that the sale of sheet music by an author or 
publisher would prevent him from licensing the right to perform his copyrighted 
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compositions publicly for profit. Similar bills which had been enacted in Mon 
tana, Nebraska, and Kansas had been repealed because they were found to be 
contrary to the public interest, in that the statutes made it impossible for users 
in those States to have ready access to the copyrighted music needed in thei: 
commercial enterprises. 

While imposing great hardship upon the creators of music, the statutes con 
ferred no corresponding benefit upon the users. A bill having some similar 
features had already been enacted in Florida, and had given rise to costly litiga 
tion before the supreme court of that State interpreted the statute in a way 
that made it possible to license musical compositions in that State on a practi 
cal basis. 

When the 1949 Illinois bill was brought to my attention I referred the matte! 
to Mr. Howard L. Doyle, of Springfield, I). Upon the conclusion of Mr. Doyle's 
services, he submitted a statement in the sum of $1,500 which the society paid 
by check on April 6, 1949. In 1951, a similar bill was introduced in the Illinois 
Legislature and Mr. Doyle was again retained. Upon the conclusion of Mr 
Doyle’s services that year, he submitted a statement in the sum of $2,000 which 
the society paid by check on February 27, 1951. 


mi 

Mr. Doyle has not served the society in any other capacity, or received any 
other payments from the society. 

Mr. Keartrne. Mr. Finkelstein, did you know Mr. Doyle prior to 
the time he was retained ? 

Mr. Finxersrern. No, sir. I have never met Mr. Doyle and have 
never seen him until this moment. 

Mr. Keatinc. How did you come to retain him? 

Mr. Frxkerstern. He was referred to me by Mr. I. T. Cohen, who 
is our southern counsel. 

Mr. Keatine. Did this Mr. Cohen explain how he happened to sug- 
gest that you retain Mr. Doyle? 

Mr. Frxxerster. I rather think he did at the time. I have no 
correspondence on the vibient, 

Mr. Keatrne. Did you talk with him personally about it? 

Mr. Finxetsrern. Surely. I think that the way knowledge of the 
bill came to me was this: That I got a call from our Chicago office— 
the preliminary correspondence shows that that is what must have 
homens that I got a call from our Chicago office saying that this 
bill would be introduced. We had no attorney in Illinois who could 
handle the matter and I asked I. T. Cohen whether he knew somebody 
in there who was competent and had a good reputation and could 
handle the legislative matter, and he referred to Mr. Doyle. 

Mr. Keattne. What do you mean “handle the legislative matter’ 

Mr. Fixxersrern. Do whatever was necessary, prepare any memo- 
randum or make any appearance before the legislature and find out 
what prompted the introduction of the bill. 

Mr. Kratina. In an effort to defeat the legislation ? 

Mr. Finxerstern. Oh, yes, sir. I considered the legislation un- 
sound, and felt that it should be defeated. 

Mr. Kratine. And you wanted it defeated in the Illinois Legisla- 
lature ? 

Mr. Frnxetstern. Yes, sir. 

Mr. Keatrne. How far did it get? Did it get through the house ? 

Mr. Finxetstern. I do not think there was ever a hearing on 
the bill because if there had been a hearing, I then would have 
been personally interested in the matter. I would have had to pre- 
pare witnesses, you see. It never reached that. 

Mr. Cuetr. It was defeated before it ever got to the hearing 
stage? 
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Mr. FINKELSTEIN. I think so. 

Mr. Keatine. Do you know what the position of the Governor was 
with reference to the legislation 

Mr. Finxetstrein. No: I do not, sir, because unless a bill gets 
through the one house, you do not worry about whether the Governor 
is going to have to veto it. 

Mr. Ke atinG. You do not know whether or not it was a part of the 
Governor’s program or whether it was suggested by him ? 

Mr. FINKELSTEIN. That would be some thing the local attorne y would 
have to find out because if it were 

Mr. Keating. That would be part of Mr. Doyle’s job? 

Mr. FINKELSTEIN. To find that out; yes sir. 

Generally, you see on these bills, the first thing you have to find 
out on a bill of this type is, Is it introduced as a private thing because 
some individual had an ax to grind, or does somebody really think this 
type of legislation is sound ¢ 

Mr. Keating. Which did you find out here? 

Mr. Finxetsrern. The only report I got on this bill was that the 
bill was not passed and not even brought up to the hearing stage. It 
did not get to the point where I had to personally worry about the 
matter. 

Mr. Keating. Do you know who the author of the bill was? 

Mr. Finketstein. I think it was a Mr. Webb. I better check on 
that. Ihave acopy of the bill here. It was a Mr. Weber. 

Mr. Keatinc. Where was he from? 

Mr. Finke stein. I do not know, sir. I made no investigation 
personally of the background of this bill. 

Mr. Kratinc. Was he a member of the senate or the house? 

Mr. Finxersrern. It is a house bill so he would necessarily be 
member of the lower house. 

Mr. Keatine. And the bill, in your opinion, so far as you know, 
never reached the hearing stage? 

Mr. Finxetstern. So far as I know, sir. 

Mr. Keatine. Do you have a copy there of your original letter to 
Mr. Doyle retaining him? 

Mr. FInKe stern. I will have to check the file to see whether there 
was a direct retainer by me or whether it was I. T. Cohen. 

April 6, 1949, is the first communication I find. Mr. Doyle’s bill 
had been sent and then we had to draw a check, and I sent him a 
check—a letter. together with the check. That was the first com- 
munication. 

Mr. Keatinc. He must have been retained directly by Mr. Cohen? 

Mr. Finxetstern. That is right, sir, and that is not unusual in 
such cases. 

Mr. Kearine. And the first communication? Your file with ref 
erence to the matter is the acknowledgment by him of the receipt of 
the check ? 

Mr. Finxketste1n. No; the first communication is a statement from 
him, sir. 

Mr. Keatine. Of the results of his work in the matter? 

Mr. Finxketstetn. No; it is a statement for professional services. 

Mr. Keatrtne. Do you have a summary there of what he did in con- 
nection with the matter? 
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Mr. Finkxeusrern. It was sent to Mr. I. T. Cohen, who, as I say, is 
our southern counsel and works under me. The statement merely says: 

1949, March 30, for professional services rendered in connection with legis- 
lative matter. 

Then this bill has my O. K. on it so our accounting department will 
pay it. 

Mr. Kearina. To whom is the bill made out ? 

Mr. Finxersrern. To the American Society of Composers, Authors, 
and Publishers. 

Mr. Keatinc. Did Mr. Cohen maintain one of his offices in 30 Rocke- 
feller Plaza? 

Mr. Finxetsrern. He had up to just about that time. There was a 
change in management. He will be in the management end of the 
work, and there was a change in management just about that time. 
He had been in the sales department. He was taken out of the sales 
department and retained purely as a lawyer jus st about that time. ] 
would say in March of 1949. It had nothing to do with this whatso- 
ever. It was a change in over-all policy. 

Mr. Kearinc. Were there any other expenses in connection with 
Mr. Doyle’s professional work which were incorporated in an addi- 
tional bill at any time ¢ 

Mr. Frnketsrern. No, sir; this is the only bill for expenses. This 
is the only payment made of any kind to Mr. Doyle. 

Mr. Keartne. Does your file reveal that he rendered a statement to 
ASCAP of the work that he had done and the results he had achieved ? 

Mr. FInketsvern. Just the statement that you have before you, 

I knew that the bill had been defeated. That was my interest, to 
see that that legislation was not enacted. 

Mr. Kearine. Was there some written report regarding the work 
done given to you ¢ 

Mr. Finxexstrern. No, sir. As a matter of fact, I do not have 
reports in those cases. I find if you have a ‘rs reporting on legis- 
lative matters, you will have letters 50 pages long. 

Mr. Kearinc. Sometimes you would rather not know what they are 
doing ? 

Mr. Finxetstern. Well, sir, I would like to have a reputable lawyer 
handle these things and let him take care of them himself and I trust 
his judgment. I make that a practice in such cases. 

Mr. Keattne. So that there is no record there whatever of the work 
done by Mr. Doyle in connection with this legislative matter involv- 
Ing a bill by Representative Weber ? 

FINKELSTEIN. No, sir. There would not be, unless there had 
been a hearing, om in that case, I would get into it myself, you see. 

Mr. Keatina. ‘. Doyle does make reference in his letter, acknowl- 
edging receipt of fa. check, to some nice things you had said. 

Mr. Frnxenstrern. May I read the letter I sent, sir? 

Mr. Keattne. May I see it, please. 

(Paper handed Mr. Keating.) 

Mr. Finxetstern. I wanted to know the kind of man I was sending 
the check to. I had never met Mr. Doyle and I asked Mr. I. T. Cohen 
who he was and something about him. He told me he was president 
of the District Attorneys’ Association which I thought was a pretty 
good recommendation for a man. I was willing to take that as a 
certificate of ability and character. 
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Mr. Coturer. Will you read that? 

Mr. Finketstein. This is dated April 6, 1949: 

DEAR Mr. Doyte: Mr. I. T. Cohen has submitted to me your bill for professional 
services rendered in connection with the Illinois legislative matter. The society’s 
check for $1,500 is enclosed. Mr. Cohen spoke very highly of the splendid job 
you did in reference to this matter and your ability as an attorney. I do hope that 
whenever you are out this way you will stop in to see me 

With kindest regards and best wishes, sincerely yours. 

I sent a copy of that letter to Mr. Cohen. 

Mr. Keating. What was it that Mr. Cohen told you about the fine 
work which he had done in connectior with this? 

Mr. Finxetstern. I do not recall at this time. I imagine that he 
gave me at that time a rather complete oral report of what happened. 

Mr. Keatinea. It has gone out of your mind, now ? 

Mr. FINKELSTEIN. Yes, sir. 

Mr. Keatine. Do you have a record of what the matter was with 
reference to why you paid $2,000 in 1951? 

Mr. Finxentstern. The only record I have there—I do not have a 
copy of the 1951 bill, that is, the legislative bill. I assume it was the 
same as in 1949. ‘That is the pattern that those things usually follow. 
I have a letter from Mr. Cohen dated February 21, 1951, advising that 
the 1951 bill had been killed. 

Shall I read that letter, sir? 

Mr. Kratina. It is from Mr. Cohen to you? 

Mr. Finkerstern. Yes. I will hand it to you. 

Mr. Couturier. Will you read it? 

Mr. Finxenstern. It is on the stationery of I. T. Cohen, 1301 First 
National Bank Building, Atlanta, Ga., dated February 21, 1951, and 
reads: 

Re State of Illinois and ASCAP bill. 
HERMAN FINKELSTEIN, Esq., 
ASCAP, New York. 

DEAR HERMAN: The above legislation is definitely killed. 

Mr. Keatine. “Definitely killed.” It was killed in 1949. Was that 
mentioned as being definitely killed ? 

Mr. Finxketsrein. I rather think that “definitely” means in that 
case—and I am just guessing at the moment—that though the legis- 
lature had not adjourned, the bill was definitely killed, so that I 
would not have to worry about following that bill during the re- 
mainder of the legislature. 

I think the word “definitely” is used in that sense. 

The above-named legislation is definitely killed and I am enclosing herewith 
bill from Howard Doyle for legal services rendered. As you know, Howard 
Doyle is United States attorney at Springfield and he is permitted to practice 
law 

I must have raised the point at the time. I do not remember— 


You may forward check direct to him or forward same to me and I will for- 
ward it to him. Either way will suit me. 
With all good wishes, 
Yours very truly, 
kL. 


Mr. Keattne. Do you have a record of whether you sent the check 
directly to Mr. Doyle? 
Mr. Finketstern. Yes, sir. 
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Mr. Keartnc. You sent the check to Mr. Cohen ? 

Mr. Finkevstern. At that time, I sent the check to Mr. Cohen: 
yes, sir. 

Mr. Kearine. Do you have any record of any acknowledgment to 
you, or a rig of the acknowledgment to Mr. Cohen of the receipt 
of the check by Mr. Doyle? 

Mr. F INKELSTEIN. I do not seem to have, sir. My letter of Febru 
ary 27, 1951, is the last letter in the file. Of course, we got back the 
canceled check. 

Mr. Cuevr. Are there any further questions, Mr. Collier? 

Mr. Couurer. I would like to introduce in evidence the two checks 
and the letter of April 11, 1949. I have photostatic copies which 
were supplied to me. 

Mr. Cueir. Without objection, they will be included. 

(Documents above referred to previously marked “Exhibit 75” and 
“Exhibit 76.”) 

Mr. Cotsier. Mr. Doyle, will you resume the stand, please. 

Mr. Doyle, I would like to know the identity of “ME,” the stenog 
rapher who typed that ? 

Mr. Doyix. That was written in my office. I said I never used the 
office. May I explain this: this check came in on that date; probably 
and in connection with other correspondence, I dictated this to the girl 
in the office. 

Mr. Couurer. Is she a regular employee in the office 

Mr. Dorie. Yes. 

Mr. Couuier. What is her name? 

Mr. Dorie. Mrs. England. 

Mr. Cottier. How long has she been employed in the office ? 

Mr. Dorie. About 30 years in that office. But that was more or 
less a coincidence. Mail comes in and is put on the desk and evidently 
that letter from Finkelstein was there, and in disposing of the mail, 
J just dictated the answer. 

Mr. Coturer. Do you presently have any retainers, Mr. Doyle, from 
other companies ¢ 

Mr. Doyie. Yes, sir, I am retained by the Freeman Coal Corp. 

Mr. Cotuirr. How much is that retainer? 

Mr. Doyxe. $5,000 a year. 

Mr. Couuier. Do you have any other retainers ¢ 

Mr. Doyte. No. 

Mr. Coturer. That is the only one? 

Mr. Dorie. Yes. 

Mr. Couurer. That is all, Mr. Chairman. 

Mr. Cue tr. Are there any further questions, Mr. Keating? 

Mr. Krarrne. You also have represented the Mueller Co., of Deca- 
tur, have you not? 

Mr. Doyrtr. Yes, sir 

Mr. Kearine. Do you still represent them ? 

Mr. Dorie. No, sir. 

Mr. Kearine. Were you representing them on a retainer basis or 
a basis of work done? 

Mr. Doyte. I represented them, Congressman, in a trade-mark case 
and really what service I rendered to them had to do with—it was 
a private litigation between the Mueller Co. and another company, 
and I can’t recall the name of the plaintiff company now. 
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Mr. Keratine. That trade-mark case was in the Federal court in 
Springfield ¢ 

Mr. Doyte. Yes, sir. 

Mr. Kearine. And was it litigated in that court? 

Mr. Dorie. No, sir; it was settled. 

Mr. Keating. Getting back to the ASCAP matter, where does Mr. 
Weber live? 

Mr. Doy ie. Chicago. 

Mr. Keatinc. Were you in touch with him when you were retained 
by ASCAP? 

Mr. Doyte. I served in the legislature with him. I served in the 
legislature, 1 think, with all the members of the committee who had 
those bills. 

Mr. Keatinc. And you were in touch with the members of that 
committee about the bill, some of them ? 

Mr. Dorie. Well, I was; yes. 

Mr. Keatrinc. The bill never got out of that committee? 

Mr. Dorie. No. I was in touch with practically every member of 
that legislature on both sides of the aisle. I had served in there 4 
years and I knew them all personally, practically the whole 
membership. 

Mr. Keating. How long had you known Mr. Cohen ¢ 

Mr. Dorie. I would say 7 or 8 or 10 years. Maybe longer than 
that. Twelve or fifteen years. 

Mr. Keating. And he knew of your membership in the Illinois 
State Legislature ? 

Mr. Doyze. I think he did. 

Mr. Keatina. That work was done largely in the evening or on 
week ends ? 

Mr. Dorie. Probably at lunch time. Maybe in the evening. 

Mr. Kratine. You would see them there while the legislature was 
in session in Springfield ¢ 

Mr. Dorie. That is right. 

Mr. Keatine. The bill never got to the statehouse there? It never 
got to the point of being considered by the Governor ? 

Mr. Doy te. No, sir. 

Mr. Keating. You never communicated with anyone in the execu- 
tive office about it? 

Mr. Doyte. No, sir. 

Mr. Keatine. During this year of 1945 you have admitted income 
of $15,000 from your outside practice, as against approximately $7,000 
from your job; and in 1946 you had an outside income of $16,000 with 
something over $7,000 as a salary; and 47 you had an outside income 
of $15,000 as against approximately $8,000 salary, and in 1948— 
during all of that time, was this income which you derived from 
your private practice represented by work done in just evenings and 
week ends ¢ 

Mr. Doytr. I wouldn’t say that. Surely during the course of the 
day I would devote some attention. 

Mr. Keatine. You would have had to, wouldn’t you? 

Mr. Dorie. I would have had to; yes. 

Mr. Kratine. In other words, to justify such substantial fees as that 
it would have been necessary for you to devote some of your regular 
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working hours to that business. Is that right? And there was that 
manual which you said you had read, in which there was a provision 
that the United States attorney was to devote his entire time to the 
work of his office, was he not? 

Mr. Dorie. Well, yes; but let’s put it this way: There is a certain 
amount of work to be done in the United States attorney’s office. 
Suppose we have a grand jury sitting out there? We have a certain 
number of cases set for 10 o’clock this morning. We dispose of those 
cases by 3 o’clock this afternoon, or maybe t o'clock this afternoon. 
I might be in that office from 4 o’clock until 6 o’clock or 7 o’clock or 
something like that. Many nights, in connection with work for the 
United States Government we have been in there until 11 or 12 
o'clock at night, and after that, too. 

Mr. Kearina. I appreciate that. My point is that it may also have 
happened that work during the daytime was delegated by you to one 
of your assistants working for the Government, at a time when you 
were required to devote your time and, attention to some of these 
private matters. Would that be true? 

Mr. Dove. That is drawing the line pretty close. I certainly didn’t 
shirk any Government duty or obligation of mine to devote to private 
business, nor did I put it over on somebody else in the office. 

Mr. Kearine. Turning to the year 1945, regarding which counsel 
has questioned you, vou had, within a week filed an amended return 
indicating your income from your practice as being $15,000, rather 
than $10,000 as stated in your original return. Is that right? 

Mr. Dorie. As soon as I found out that I had made a mistake in 
the preparation of that return, I immediately went down and filed 


an amended return, or prepared an amended return, and paid the tax 
and the interest. 


Mr. Kearine. And that was done within a week? 

Mr. Dorie. It was done, and it was the first time that it ever came 
to my attention that I made a mistake. As soon as the mistake I 
made, Congressman, came to my attention, I corrected it. 

Mr. Kearrnc. That was brought to your attention by the attorney 
for the American Distilling Co., when we were conducting our 
investigation ? 

Mr. Doyte. That is right. 

Mr. Keating. And he told you that he had, under subpena, stated 
to us that you had received in fees in one year alone, $12,500, is 
that right ? 

Mr. Dorie. That is right. 

Mr. Kearrne. Your return then reflected that your total fees from 
all sources in that year were $10,000? 

Mr. Doyie. That is right. 

Mr. Karine. And, trying to get the time straight, it is within the 
last week, am I correct, that you filed the amended return and paid 
the tax ? 

Mr. Dorie. Yes, sir; because that is the first time that the mistake 
came to my attention. It was the first time I found out that I had 
made a mistake. 

Mr. Krarttne. I understand that you account for your mistake b 


the fact that you think you must have overlooked a $5 000 check, is 
that right ? 


Mr. Doyte. That is right. 
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Mr. Keattna. There were two checks in that year, one of $5,000 
and one of $7,500? 

Mr. Doyte. Yes, sir. 

Mr. Kratine. And the reason you think you overlooked the $5,000 

check was because you had been—did I understand that—you were 
then receiving $7,500? 

Mr. Dorie. No. One check a year from the company. 

Mr. Kearina. One check a year? 

Mr. Doytez. That is right. oo I was in there from the beginning 
of that ae up until 1947 or 1948 and maybe then I got two 
checks; but up to that time I had hie n getting only one check a year 
and I was definitely of the opinion, and was firmly convinced in my 
mind, that I had only received the one check from the company in 
that year and that is the way the return was made out. 

Mr. Krarina. And the year before that you had received one 
$5,000 check ? 

Mr. Dorie. That is right. 

Mr. Keatine. And the $5,000 check from the year 1945 was depos 
ited in your bank account ? 

Mr. Doyie. That is right. 

Mr. Keatine. But the $7,500 check was not deposited in your bank 
account ¢ 

Mr. Dorie. Evidently it wasn’t. 

Mr. Keatinc. Do you know what you did with that ? 

Mr. Dorie. No. I have been trying to find out. 

Mr. Keatinc. You have no idea / 

Mr. Doyte. I have no recollection of it at all. 

Mr. Kratrne. You have only the one bank account ? 

Mr. Doyte. That is all. 

Mr. Kearinc. Have you, in your experience, as you look back upon 
it, ever lost track of as much as $7,500 before ? 

Mr. Doyie. Well, of course not. I was going on recollection. Of 
course I haven’t. That was a mistake on my part and it was an 
honest mistake and I assure you. 

Mr. . ATING. My questions at the moment are not directed to that 
inquiry but I am olad to have your protestations in that regard. 

You cannot aid the committee in any way as to where this $7,500 
went? You have no idea? 

Mr. Dorie. None at all. 

Mr. Cuetr. Did you ¢ ash the check? Did you get the cash on it? 

Mr. Dorie. That is what I can’t find out, so far as my records are 
concerned. 

In talking about those records again, the only records I kept were 
memoranda records. I didn’t keep them in a book. That is what I 
meant, and that is sha I wanted to clear up in your mind, Congress- 
man. 

Mr. Cuetr. Do you ever recall having cashed a check as high as 
$5,000 at any one time and receiving the cash? Would that more or 
less stand out in your mind? 

Mr. Doyte. If I did that, it certainly would. 

Certainly, the way that was prepared, $7,500 as income in that 
return, that was the $7,500 check. I overlooked the $5,000 check. 
That sounds fantastic. I know that. 
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Mr. Keatine. You didn’t use your bank deposit or your bank a 
count as an aid in —_ ring your tax return / 

Mr. Doyte. No. sir, because I didn’t have it in front of me at th 
time I did that, C ongressman, 

Mr. Kearine. And | 1 listing your income from outside sources a 
$10,000, flat, in your original return for 1945, you think now as you 
reconstruct it in your mind, that you did account for the $7,500 which 
was not deposited in the bank, but not the $5,000 which was deposited ? 

Mr. Doyir. That is the way it comes back to me, now. Now, maybe 
I have made another mistake. I cert: iinly made one mist: ike, and a 
mistake that I not only tried to, but did correct as soon as it came to 
my attention that I had made one. 

Mr. Keatine. The records show that the check for $7,500 was 
cashed on May 9. 

Mr. Doyute. Does it show where ? 

Mr. Kearinc. No; we don’t have a record of that. 

Mr. Dorie. Well, I don’t know. 

Mr. Keatine. Do you ever recall walking into a bank and cashing 
a check for that amount and walking out of a bank with that much 
money ¢ 

Mr. Dorie. Never in my life. 

Mr. Kratine. Do you have a safe deposit box in the bank ¢ 

Mr. Dorie. No, sir. 

Mr. Kearine. Or in any bank? 

Mr. Doy.e. No, sir. 

Mr. Keatine. Do you have any place where you keep large sums 
of money ? 

Mr. Doyie. No, sir. The only place I would keep any money would 
be in the bank. 

Mr. Keartine. The additional items which counsel read to you sn- 
dicating income possible in excess of $15,000 in the year 1945, namely, 
$1,000, $1,240, and $1,000, are you able to tell us whether or not any 
of those are derived from professional services ? 

Mr. Dorie. I would say that one or two of those items couldn’t be. 

Mr. Keatine. Which ones? 

Mr. Doyte. I don’t know. I can’t answer it. 

Mr. Keating. Then that puts me in a quandary as to how you dif- 
ferentiate one or two of them from the three altogether. 

Mr. Doy.r. It puts me in a quandary, too. I just can’t do it. I 
inean I can’t answer. I can’t explain it to you. 

Mr. Kearine. Do you know now whether anyone of those was de- 
rived from professional services ? 

Mr. Doyie. I can’t recall. 

Mr. Kearine. If they were, then your figure of $15,000 is still too 
low, is it not? F 

Mr. Doyzie. If that is true, that is right. 

Mr. Cuevr. Have you ever had a year when your outside law prac- 
tice failed to exceed that of your sal: ary asa U nited States attorney ? 

Mr. Doyie. Failed to e xceed the sal: ary ? 

Mr. Cnewr. Yes. 

Mr. Doyur. I think so. 

Mr. Cueir. Has that been recently ? 

Mr. Dour. | woul In’t say in the last 10 or 7 or 8 years. 

Mr. Krarine. Counsel called my attention to the fact that we have 
definitely xecounted for $15,250 as fees received by you in 1945, and, 
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f any one of these three additional items referred 
from fees. that would increase that ficure somewhat. 

Mr. Dorie. I have no explanation to make of that 
, mistake. 

Mr. Conuier. Would the figures of $1,000 or $1,500 or $2,000, what 
ever they are, in your bank account, normally be from fees? Would 
that be true ¢ 

Mr. Dorie. Yes. Surely. 

Mr. Cotuirr. I find on January 9, 1948, one deposit of $5,000. Do 
you recall what that is for? 
~ Mr. Dorie. No, sit 

Mr. Couuier. There is no indication or account as to where that 
money came from ¢ 

Mr. Dorie. No. In what year? 

Mr. Courier. January 9, 1948. 

Mr. Doyuer. I can’t identify it 

Mr. Kearine. Turning back to 1945, what income did you have, 
Mr. Doyle, other than your salary, your professional income, and 
income from certain investments? You had no other income? 

Mr. Doyir. I had no other income; no. 

Mr. Krartne. And you had no one else paying you money? 

Mr. Dorie. No, sir; 1945 is 7 years ago, and I just can’t answer it. 

Mr. Kratrne. Normally, the figures of $1,000, even, and the even 
figure of $1240 would not be dividends from any ste ck or Interest on 
any bond investments? 

Mr. Doyte. I do not believe so, Congressman. 

Mr. Keatine. Did you have stocks or bonds as investments which 
would yield in exe ess of $1, OOO ¢ 

Mr. Doyir. No, s 

Mr. Kearine. i we not more and more forced to the conclusion 
that those three items do represent income from professional work ? 

Mr. Dorie. I am certain that I had no income from any invest- 
ments. It is one of those things that happens, that you can’t find any 
explanation for. I just want the committee to know that while this 
thing sounds—not only sounds but it is—the most negligent sort of a 
performance that a man man make, as far as keeping account of money 
coming in to him is concerned. 

Mr. Keating. Your income from outside professional work is listed 
at the round figure of $16,000 in 1946 and $15,000 in 1947. Those were 
in fact little more than estimates, weren't they ‘ 

Mr. Dorie. That is probably what they were. 

Mr. Keratine. Mr. Doyle, would you agree with me that the matter 
of your income-tax returns—which this committee is not in a position 
to assess one way or another—should be referred by this committee to 
the Department of — ice and the Internal Revenue Bureau ? 

Mr. Dorie. Yes, si 

Mr. Keratine. on. agree with that? 

Mr. Dorie. Surely I do. 

Mr. Keatine. That is all. 

Mr. Cuetr. Is there anything further, gentlemen ? 

Mr. Cotuier. I have nothing further, Mr. Chairman. 

Mr. Cuetr. The committee will recess until further call of the 
Chair. 

(Whereupon at 12:30 p. m., the committee recessed to reconvene at 
the call of the chairman.) 
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WEDNESDAY, DECEMBER 17, 1952 


Hovst or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE, 
THE DEPARTMENT OF JUSTICE, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to call at 10:05 a. m., room 345, 
House Office Building, Hon. Frank L. Chelf (chairman of the sub- 
committee) presiding. 

Present: Messrs. Chelf, Ramsay, Rodino, Rogers, Keating, Hillings, 
and Bakewell. 

Also present : Robert A. Collier, chief counsel. 

Mr. Cuetr. The committee will come to order. 

Mr. Collier, do you have a statement ? 

Mr. Coruier. Yes, Mr. Chairman. 

Mr. Chairman, the hearing today concerns a private legal civil 
matter handled by Tobias E. Diamond during the time that he served 
as United States attorney for the Northern Judicial District of Iowa. 
Witnesses have been examined by this subcommittee in executive ses- 
sion, and sworn testimony has been received that Mr. Diamond unduly 
used his official title and position as United States attorney in an 
attempt to force settlement of a claim on behalf of his private civil 
client, Mr. Richard Swalve, George, Lowa. 

Testimony has also been received that Mr. Diamond, at Miami, 
Fla., on May 238, 1952, held a conference with his client’s adversaries, 
Irving M. Wolff, Herman Gross, David Schiller, Mrs. David Schiller, 
and Herman M. Rice, all representing Quality Egg Shippers, Inc. 

These witnesses have given sworn testimony that Mr. 5 un- 
duly attempted to impress them with his postion as a Federal prose- 
cuting official, used violent and abusive language, and attempted to 
intimidate them by threatening jail and indictment if his demands 
were not met. On September 2, 1952, Mr. Diamond severed his con- 
nections in this case with his civil client, Mr. Richard Swalve. The 
following day, September 3, 1952, a Federal grand jury in the North- 
ern Judicial District of Iowa, under Mr. Diamond’s direction as 
United States attorney, returned indictments against Herman Gross 
and David Schiller. Mr. Diamond thereafter continued to represent 
and appear for the United States Government in this matter. These 
indictments were on October 31, 1952, dismissed, and the Federal court 
ordered that the claimed offenses be resubmitted to a new grand jury, 
by a prosecutor not previously connected with any phase of the matter. 

The first witness today will be Mr. Tobias E. Diamond. 
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TESTIMONY OF TOBIAS E. DIAMOND, FORMER UNITED STATES 
ATTORNEY 











Mr. Cuetr. Mr. Diamond, do you solemnly swear the statement 
you are about to make on this occasion will be the truth, the whol 
truth, and nothing but the truth, so help you God 

Mr. Diamonp. I do. 

Mr. Cueir. Proceed, Mr. Collier. 

Mr. Cotiier. Will you state your full name for the committee, 
please ¢ 

Mr. Diamonp. Tobias E. Diamond. 

Mr. Couuier. Where were you born ¢ 

Mr. Diamonp. I was born in Tilsit, Germany. 

Mr. Cotiier. When did you come to the United States ? 

Mr. Diamonp. May 10, 1887. IL was then just a month or two ove 
eleven years of age. I was born March 18, 1876. 

Mr. Couutrer. When did you become a naturalized citizen of‘ the 
United States ? 

Mr. Diamonp. That would be 1896 or 1897. 

Mr. Couurer. Where were you naturalized 4 

Mr. Diamonp. Orange City, Iowa. A State court. 

Mr. Cotirer. Where did you receive your formal education? 

Mr. Dramonp. I went to Dixon (Ill.) Normal School and Dixor 

susiness College. 

After I left there, I taught school for 8 years, The last teaching 
was at a high school situated in Orange City, Iowa, which is the 
county seat of Sioux County, which is a neighboring county to the 
county where I now live, right immediately to the west. In fact, it is 
the west end of Iowa. 

I went to law school in 1901, the University of Iowa, and graduated 
there in 1904. 

Now, if you will permit me, I might give you a little background. 

Mr. Cottier. Just one further question about your bar admission. 
Where were you admitted to the bar? 

Mr. Diamonv. In Iowa. 

Mr. Couuier. Are you admitted in any other jurisdiction / 

Mr. Diamonp. I do not think in any other State—except the Fed- 
eral court, of course—but I have tried cases in neighboring States such 
as Minnesota and South Dakota, and I have had matters in Nebraska 
and Missouri. At one time, I think, in New Orleans—I was interested 
in a matter there—also at Kansas City. It is pretty hard to tell. I 
have practiced law 48 years next month. I have had a number of 
cases In Minnesota. 

Mr. Cotrier. When were you appointed United States attorney? 

Mr. Dramonp. The commission is dated November 19, 1940. At 
that time, both Senator Herring and Senator Gillette wanted me te 
be sworn in in Washington, but I told them I would much prefer to 
be sworn in in our district. So, I was not sworn in until I got home, 
which was November 21, 1940, 2 days after the date of my com- 
mission. 

Mr. Couurer. Have you had any Government employment other 
than your service as United States attorney ? 

_ Mr. Diamonp. No, sir. Only city attorney in my own town, but no 
other Federal employment. 
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Mr. Cottier. Now, we are concerned today, Mr. Diamond, pri- 
marily with your outside practice while serving as a United States 
attorney. The matter covered today will be principally confined to 
that. 

I understand, from talking to you before the hearing started, that 
you did want to make a statement to the committee concerning your 
background. You may do that if you would like to at this time. 

Mr. Diamonp. It is something like a self-serving declaration, and 
I hesitate to do it; but, in view of the fact that my integrity or honor 
or honesty is more or less involved in this, I think the committee ought 
to have my background, somewhat, anyway. 

To start with, I want to say that I was born in a Jewish home. My 
parents were both Jews. I left the old country when I was slightly 
over 11 years of age. I was 11 on March 18, 1887. 

I came to this country alone. I do not mean I was the only pas- 
senger, but no folks went with me, although my brother who had 
preceded me had been here 2 years. 

I Janded in Philadelphia. I know I stayed there until the third 
day of July 1887; and, to be frank about it, I was selling newspapers 
on the corners of the streets in Philadelphia, and the boys would drive 
me off. They called me a greenhorn and all of that, and I got tired 
of it. 

I left Philadelphia on the third day of July 1887. I walked = 
the railroad track—lI did not know any place to go in particular, but 
I wanted to get out in the country and goto school. I wanted to learn 
the English Jangu: ge. 

By the way, when I landed in America, I knew two English words. 
One was the word “potatoes.” I learned that aboard ship when they 
passed what the Germans call kartoffel. And, I also learned the word 
“plenty.” I thought I knew what it meant. 

When we stopped in Glasgow, Scotland, the lady would come around 
and would say “Plenty, plenty,” asking if everybody had all they 
wanted. 

At any rate, I started ’ work on a farm. I might say this. It is 
a rather little incident: I did not have very much money, of course. 
I landed in this country with a few German 10-mark pieces. 

Mr. Rocers. Mr. Chairman, I think we are only interested in what 
this man did at this particular time and not his life history. If we 
have to go into every man’s life history, who comes before the com- 
mittee, we will be here until the next Congress. 

Mr. Cuetr. Mr. Diamond, of course the committee would like to 
hear your background, but we would appreciate it very much if you 
would try to make it as brief as possible. We want to be fair with 
you. We want to have everything in the record that you feel will 
be helpful to you, but please make it as brief as you can. 

Mr. Dramonp. Thank you. Perhaps I was going too much in detail. 

At any rate I was on a farm in Pennsylvania and went to the coun- 
try schools. Then I came west and came to Minneapolis. To make a 
long story short, I began teaching school. I finally got out to North 
Washington, Iowa. I went to law school at the University of Lowa. 
I taught school in Iowa. As TI said before, I taught in the high school 
at Orange City, Iowa, 2 years and then went to law school. I grad- 
uated from law school in 1904. I have been located in the same town 
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ever since I started to practice law. I started to practice law in Jan 
uary 1905, and I have been in the same town ever since. 

I had no particular office except that of city attorney for a number 
of years in my town, until I became United States attorney. 

I might say parenthetically that my name was on President Roose- 
velt’s desk for appointment to the Federal bench for about a year or 
so, but they found that I was too old. At that time I was 68, and 
Senator Gillette sponsored my candidacy for appointment to the Fed- 
eral bench, but the President thought I was too old, and perhaps 
rightly so. I was 68 then, and Senator Gillette then told me: “Why 
don’t you take the United States attorneyship if you can get it?” 

Weil, I told him I wanted to think it over. I told him I —_ l take 
that provided I did not have to surrender my private practice. I could 
not afford to throw away my priv: ate practice for the salary that it then 
paid. At that time I think I only got $5,600 a year. 

At any rate, I was appointed United St: ites attorney on the dates 
already indicated. I have practiced law in Sheldon ever since. I 
have worked up quite a lucrative practice, and IT will Say parentheti- 
cally now, if this committee finds that I have received 1 penny improp- 
erly in my entire practice, or if I took a client before or after I was 
United States attorney—in the entire practically 48 years, that I 
should not have taken, or if I owe the Government 1 penny through 
any sort of taxation, I am willing that a judgment be entered up 
against me in the amount of $1 for every penny that you so find. 

I have my checks here. I could have brought them here for all the 
years, but Mr. Connor, I think, investigated our office and—I did 
not keep the books. 

I will say that. My partner keeps the books and, before him, the 
jatly secretary. I have the checks here; I have the books here; I have 
everything you want for the last 5 years. It has been burdensome 
to bring it for 1948, but-you can have it for any time at any time you 
want it. 

[ will say further that I think there is on the desk, of the reporters, 
a petition circulated by the members of the bar of my district entirely 
unknown to me—certainly unsolicited—I did not know anything about 
it until last night when Mr. Farr, Mr. Gillette’s secretary—you see 
Mr. Gillette is out of town, and Mr. Farr told me that there was mail 
in Which I would be interested, and I asked him what the nature of it 
was and he said: “It is a petition signed by the lawyers and judges 
in your district in Iowa, that they wanted the committee to have. I 
do not know whether the committee saw it or not. 

Mr. Cuetr. Mr, Farr forwarded the petition to me, and I saw that 
it got to Mr. Collier, who in turn, I understand, has given it to you 
because it was a matter that belonged to you. It was about you. If 
‘you care to insert it in the record, without objection it will be so 
orde red. 

Mr. Diamonp. We might as well. As long as they went to the 
trouble to get the record, I think it is only fair to them that it be put 
into the record. 

Mr. Cuetr. Without objection, let it be included in the record. 

(The document above referred to was marked “Exhibit No. 79” and 
will be found on p. 1818.) 

Mr. Co.uier. Let us confine ourselves to the work you did as United 
States attorney and your civil practice on the outside. How much 
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time during that period that you served as United States attorney 
did you devote to your official duties / 

Mr. Dramonp. That would be pretty hard to tell. My work is 
mainly the trial of cases. 

Mr. Cottier. Where do you have your office ? 

Mr. Diamonp. Sheldon, Iowa. 

Mr. Coutiter. Your office as United States attorney is in Sioux City ? 

Mr. Diamonp. That is right. 

Mr. Cotiier. But you maintain your private office in Sheldon, Lowa? 

Mr. Diamonp. Yes. 

Mr. Couuier. Do you do all your work as United States attorney in 
Sioux City? 

Mr. Diamonp. No, sir. I will tell you why I do not. The library 
in Sioux City that is owned by the Government in the Federal Building 
is not nearly as good a libr: ary as I have in Sheldon, and I did a lot 
of my briefing in Sheldon. Iwas more acquainted with that library. 
In the library in Sioux City there is so much what I call “dead 
lumber”—reports of the Attorney General and reports of certain 
commissions. I always preferred to brief my stuff in my own private 
office. We have a very good library there. Almost altogether my 
briefing was done in Sheldon. 

Mr. Cotuier. Your briefing as United States attorney ? 

Mr. Diamonp. Yes. 

Mr. Coutirer. How many assistants do you have? 

Mr. Dramonp. Sir? 

Mr. Courier. How many assistant United States attorneys? 

Mr. Diamonp. When I started out I had two assistants and right 
down to about—I do not know whether it is exact, but about 2 years 
ago when the work was light—I suppose I am probably the only 
United States attorney who ever voluntarily reduced his own staff, 
but I had an assistant by the name of Danforth, William B. Danforth, 
and then I had another assistant by the name of Franklin E. Gill. 
There was not enough to do for the three of us. Mr. Gill would sit 
there sometimes by the hour with nothing to do. I finally told him 
I said: “I do not feel justified in keeping you here—” he was a very 
fine young man, however—‘as another assistant when there is not 
enough to do. Really, L believe I am going to tell the Department 
to let. you go.” So they did. 

Mr. Coutrer. When was that ? 

Mr. Diamonp. He left. 

Mr. Co.urer. When. 

Mr. Drtamonp. I cannot tell you that exactly, but I would 
must have been about 214 years ago or something like that. 

Mr. Cortier. And Mr. Danforth remained as your assistant ? 

Mr. Dramonp. Yes. 

Mr. Couturer. In your office in Sioux City ? 

Mr Diamonp. Yes; I shall tell you shortly about him, too. 

All that went on for a number of months, say about a year. And 
then the work got terrifically heavy. In fact my secretary told me 
at one time that we had 14 cases, Food and Drug cases, all in one 
bundle. She told me that the work was heavier than it ever had been. 
I saw I made a mistake in letting him go, but I felt justified in doing 
it. I wrote to the Department that I would have to have another 
assistant. That was about a year or so later. 
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I recommended a man by the name of Don O’Brien, of Sioux Cit) 
lowa. <A fine young man. The FBI investigated him and he wa 
found to be O. K.. as I understood it and at the last United Stat: 
attorney's conference that we = here in Washington, I visited on 
of the men, I think Mr. Palmer, but I am not too sure about the nam« 
asked him: “W hy don’t you appoint Mr. O’Brien, the work is getting 

rrifically heavy?” He said: “Well, appointed. It will be all right 
We will get him in.” 

\ little later I got a letter stating that they could not appoint hin 
in ause the \ did not have enoug rh mone Vy and we had to go on without 
him. 

Now Mr. Danforth, however, was assistant United States attorney 
before I became United States attorney. I asked Judge Scott. and he 
recommended him very highly. 

Mr. Couirer. How about your civil practice, how much time did you 
devote to that? 

Mr. Diamonp. It is pretty hard to tell, really. You see I have a 
law partner and he does practically all the office work. Sometimes I 
doa little ofice work. 

Mr. Contuier. Do you mean as a civil attorney ? 

Mr. Diamonp. Sir? 

Mr. Couurer. As a civil lawyer. 

Mr. Diamonp. As a civil lawyer. 

Mr. Coututer. Where is that office located, in Sheldon ? 

Mr. Diamonp. Yes, Sheldon, office. The only office I ever had, other 
than my Federal office. 

Mr. Cotuier. During the day you would do work on your own civil 

cases and work as United States attorney ¢ 

Mr. Diamonp. Oh, yes. 

Mr. Couturier. In your office, which was actually your civil office in 
Sheldon, Iowa ? 

Mr. Diamonp. I never did any civil work to my knowledge, except 
once or twice when I was consulted in Sioux City, but practically no 
civil work of any kind in the office at Sioux City, other than Federal 
civil work, of course. 

Mr. Coxttrer. What type of civil practice do you have? 

Mr. Dramonp. It is a general country practice. Sheldon is only a 
town of about 4,000. As I said before, practically from the very 
beginning or most—in a year or so anyway after I started practice, T 
have been trying cases. I tried all the cases for the Federal Govern- 
ment. Ido not believe in 12 years my assistant tried as many—well 
| would be safe in saying as many as 6. I tried all of them. 

Mr. Cotiier. That is as United States attorney ? 

Mr. Dramonp. That is civil cases. Automobile accident cases. My 
partner did all the probate work exce ept when there was atrial. Land- 
lord and tenant cases. At one time I had a great many real estate 
Cases 

During the boom, I remember T had at one time twenty-odd cases 
of specific performance cases and things of that sort. 

Mr. Couiier. You did the trial work in these cases, primarily? You 
cid not do the briefing, the research ? 

Mr. Dtamonp. Yes, whether the work was civil trial or other. I did 
quite i bit of the briefing. 
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Mr. Conuirer. Did not that take a lot of time 4 

Mr. Dramonp. It took some time, yes. 

Mr. Cotuier. How extensive was your civil practice 

Mr. Diamonp. How much money, do you mean ¢ 

Mr. Couurer. Income, yes. 

Mr. Diamonp. | have here, gentlemen, for the last 5 years, anyway 
Mr. Connor, I think, wanted to have it broken down and I think I have 
it here, if you want it. 

Mr. Contnirr. Let us confine ourselves, say to the years L349, 1950, 
and 1951. The last 3 years. 

Mr. Diamonp. The year 1951 was the largest Income year We evel 
had. Something like forty-odd-thousand dollars. 

Mr. Cotuter. Was that your personal income / 

Mr. Diamonp. No; the income from the firm. 

Mr. Couturer. How much did you get / 

Mr. Diamonp. Well, half and half. 

First, Mr. Jory was my partner: C.D. Jory. First he was just an 
employee in my office. L paid him $300 a month. Then he got 20 
percent. Then I raised himto25. Then I] believe it was 30. When I 
became United States attorney, I told him I would raise it to 33 per 
cent, but I wanted it understood that no part of my salary as United 
Sates attorney goes ino the firm. I did not want any charge of kick 
back or dividing or anything of that sort and I also said to him: 
“You are city attorney. Whatever you get there is your money.” 

Mr. Cotitrer. Now let us trace the amounts of money. 

In 1950, how much did you receive as United States attorney/ | 
have a figure of $5,246.80. 

Mr. Diamonp. That could be. 

Mr. Couiier. In that same vear you received from your law partner 
ship, $15,233.60. 

Mr. Diamonp. That was 1951 ¢ 

Mr. Coniirr. That is 1950, 

Mr. Diamonp. The income from the partnership was $30.387.17. 

Mr. Cotuier. And you got half of it ¢ 

Mr. Diamonp. I got half of it. That is net. 

Mr. Conuier. Then you had additional income from dividends and 
other matters / 

Mr. Dramonp. Oh, yes. 

Mr. Coniier. Which gave you a total income of $19,799.21 according 
to your income-tax return 4 

Mr. Diamonp. I suppose that is right. 

Mr. Kerarine. In addition to the salary ? 

Mr. Coturer. That is the total civil practice. 

Mr. Cuetr. That was over and above the salary that he drew as 
United States district attorney / 

Mr. Coruter. Yes. In other words, we will use the figure $15.000 
in civil practice and he received additional dividends giving him a 
total civil income of $19,799.21 and then on top of that his salary 
as United States attorney. 

Now in 1951 what is it? 

Mr. Diamonp. In 1951, that was the big year, $42,918.74. Of course, 
I got half of that. 

Mr. Coiurer. You got a little over $20,000 from that 7 
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Mr. Yes. 

Mr. Couiier. How much did you receive in addition outside of your 
income as United States attorney ? 

Mr. Diamonp. I will give you the items. 

Dividends from Hanover Insurance Co., $16. T only have 10: shares. 

Dividends from Security Investment Co., Sheldon, Towa, $500. 

Dividend from Sheldon National Bank, Sheldon, Iowa. 

Mr. Kearina. Is there any significance in requiring the witness to 
expose his investments? 

Mr. Coturer. Not unless he desires to do it. 

Mr. Kratrne. Unless there is some purpose in it, I do not see why 
we should ask the witness to do that. 

Mr. Dramonp. I am willing to give it to you. 

Mr. Couturier. We have no interest in it. All we are interested in is 
the total amount. 

Mr. DraMonp. I think the total amount for 1951 is $3,821. 

Mr. Coturer. $38,210 ? 

Mr. Pia cieemeis. No: that is my outside-of-the-law pre actice. 

Mr. Conurer. How much did you make as United States attorney ? 

Mr. Dramonp. In 19512 That is last year. I am not sure but I 
think it was either $8,400 or $9,100. I know it wound up as $9,100 
something. 

I was going to say, I have all the checks here for the 5 years. I 
have the books. I never kept the books but I know they are correct. 
I have them here. If the committee wants to look at them, you are at 
libe ‘tty to do so. 

Mr. Couturier. Also from an examination of your accounts we de- 
rived the figure in 1949 of a total income, including civil practice and 
salary as United States attorney, dividends and so forth, of $24,000. 

Mr. Kratinc. We are not interested as I see it, in his outside income 
which is not derived from his law practice and, which does not repre- 
sent an expenditure of time. 

Mr. Couturier. That is correct. 

Mr. Keatine. Now of that figure, how much was income from his 
law practice 4 

Mr. Dramonp. Would it be all right if I give you the net income 
for 1947, 1948, 1949, 1950, and 1951? 

Mr. Coturer. That includes your dividends? 

Mr. Diamonp. No, sir; just the partnership. I have it here broken 
down. 

Mr. Coxirer. Give us that. 

Mr. Diamonp. 1947, the partnership fees amounted to—this is net, 
now, after expenses : $19,691.84. $19,691.84. 

in 1948, $19,113.56. 

1949, $24,041.33. 

1950—— 

Mr. Keatine. We have that. 

Mr. DramonpD. Pardon. 

Mr. Kratrne. We have those figures from 19! 50 to 1951. 

Mr. Dramonp. I have them here: 1950 was $30,387.17. 1951 was 


$42,918.74, but that, you understand, is for the firm. I only get half 
of that. 


Mr. Coturer. You got half of that? 


DIAMOND. 
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Mr. Dramonp. I got half of that; that is right. 

Mr. Cotirer. Now, your salary as United States attorney in each 
of those years represents one-third or less of the amount received. 

Mr. Keatinc. What is the salary for 1947, 1948, and 1949? 

Mr. Diamonp. 1947 was nineteen thousand—— 

Mr. Cotxrer. No, salary as United States attorney. 

Mr. Cnetr. The district attorney’s salary, Mr. Diamond. 

Mr. Dramonp. I can’t remember for sure because they changed it 
so often but I do know this. This present year and maybe part of 
last year, I am not too sure of that, it was ninety-hundred-and-some- 
odd dollars. And then I had $8400 I think before that—it might 
have been 86—I can’t be too sure of that. 

Mr. KeratinG. Do we have those figures ? 

Mr. Coutirer. We do not have them. 

Mr. Cuetr. Mr. Diamond, would it be fair to say your salary varied 
somewhere between $8,500 and $9,100 for the several years ¢ 

Mr. Keatine. Your figure in 1950 was $8,246 ? 

Mr. Dramonp. Maybe I better give you this: Yesterday I went to 
Miss Cunningham’s office to find out, to make application for my 
retirement annuity and, as I recall she said that the average for the 
last 5 years was something like $8,400. 

Mr. Cuetr. The average for the last 5 years? 

Mr. Diamonp. Yes. The average for the last 5 years was about 
$8,400. I remember her assistant telling me that, anyway. So it must 
have been more than $8,200. That was the average of the last 5 years 
because that is the way they compute the annuities. 

Mr. Cuetr. I think that will serve the purpose, Mr. Collier. 

Mr. Dramonp. I have here the average salary for each of the 5 years, 
but I would have to hunt for it. I think I have it here somewhere, 
though. 

Now I want to say one thing, gentlemen. I don’t know what it is 
worth to you, but I know there has been considerable controversy in 
the Department of Justice about United States attorneys having pri- 
vate practice. I have expressed myself several times. There is only 
one way in my Judgment to cure that situation. I don’t believe Con- 
gress will ever appropriate enough money to pay a United States attor- 
ney the same as he would receive had he had the private practice and 
the Federal. I realize that. And I think the only way to cure that 
is this: No United States attorney will ever take the position of United 
States attorney if he has to surrender his private practice because 
generally there is a class of lawyers who have considerable practice. 
I told Senator Gillette I wouldn’t want the job if I have to throw away 
a practice that I built up in something like 30 years. But there is one 
way to doit. No attorney is going to take the United States attorney’s 
position and not make certain that he will stay 4 years in it and will 
lose his private clients. First, make the tenure certain by appointing 
them for life. 

Mr. Keatine. Appointing them for life? A United States attorney 
for life? 

Mr. Diamonp. Yes, subject to good behavior, the same as the judges. 

Mr. Keating. That wouldn’t be a very good practice with some of 
those that we have had under investigation by this committee. 

Mr. Diamonp. I realize that the present Department of Justice 
pardon me for saying it—is not what it ought to be, 1 understand from 
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what I read in the press—I can tell you a few things myself about 
them that appalls me, 7” that is neither here nor there. 

Mr. Keating. Well, it is here, not there. It 
committee. 

Mr. Diamonp. One thing I want to tell you in my own case. It just 
came to me last Saturday after noon. I think it is appalling to me: The 
Department of Justice sent out an investigator into Lowa to investigate 
the present controversy that you are investigating about. He went to 
the present United States attorney, a gentleman by the name of Mason, 
Larry Mason. Mason told him that these fellows in Florida should 
be submitted to a grand jury, their case. In his judgment they were 
guilty of violating that particular Federal statute and he said he was 
going to submit it to the grand jury. 

Larry told me that somehow he got word through Washington that 
the investigator was told by Larry Mason that there was no lawsuit 
in it. Larry Mason told me last Saturday afternoon at Mason C ity, 
lowa, where I was attending a program for our Federal clerk who 
served 40 years—the oldest in service of any clerk in the United 
States—and by the vay I was on the program and the judge invited 
me on the program and I was the first speaker, but I took it up with 
Mr. Mason. He said, “This isn’t true.’ He says, “Diamond, that 
absolutely is not true. I told them it would be submitted to a grand 
jury, and here they report that I said, ‘no lawsuit.” It doesn’t strike 
me that that is just the proper thing. 

Mr. Rogers. I suggest we have the witness tell what he knows about 
this particular case. 

Mr. Cuetr. The point is well taken. 

Mr. Diamond, please confine your statement to an answer to direct 
questions propounded by counsel because we must get along. We have 
several other matters here. 

Mr. Couuier. I would like for you to estimate for the committee the 
amount of time that you gave to your civil practice as compared to 
your work as United States attorney. How much time did you devote 
to your civil practice? 

Mr. Diamonp. That is awful hard to tell. All I can do is give you 
an estimate. 

Mr. Couturier. All right, estimate it. 

Mr. DiAmMonp. I would say at least 25 percent of the time I devoted 
to my private practice. At least 25 percent. 

Mr. Couturier. Out of your total time you devoted 25 percent of that 
to your civil practice ¢ 

Mr. Dramonp. Yes. 

Mr. Cotirer. Which gave you a return of two-thirds or over two- 
thirds of the amount of money you received ¢ 

Mr. Diamonp. Yes. The reason that is so big, in the trial of cases, 
for instence, a great deal of our practice is trying automobile accident 
cases. We usually take them on a contingent “fee of one-third. 

Now the last automobile accident case I tried, I made over $8,000. 
The first time in my life when a jury gave me every cent asked. You 
see that is a good deal of my work, and will contests and things of 
that kind. 

Mr. Coxuier. It takes a lot of your time, does it not? 

Mr. DiamMonp. It takes considerable of my time. 


is right here in this 
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Mr. Coutier. Is there any conflict between your work as a United 
States attorney and your private work ¢ 

Mr. Dramonp. Absolutely not. 

Mr. Cotuirr. Didn't the time of trial conflict in many instances / 

Mr. Diamonp. Let me tell you the best record. I will say this: The 
Department of Justice at one time reported that I ranked within the 
top 3 percent of all United States attorneys in the United States. 

Mr. Kratine. Now wait a minute. Where did you get that? We 
had Mr. Caudle here and he testified that when he was down in North 
Carolina, he looked at some chart with a lot of yellow marks on it and 
red marks and blue marks and it showed that he was the outstanding 
United States attorney in the country. Now you come in and tell us 
you were No. 5 or something. Where do you get these figures / 

Mr. Diamonp. I will tell you how I got it, exactly. Was appointed 
by President Roosevelt for 4 years, of course. It took from Novem 
ber to the following May before I was re ap pointe od and I asked Senator 
Gillette, why wasn’t I reappointed and he said, “Well, those things are 
delayed.” Finally President Truman appointed me for four more 
years, When those 4 years were up it lasted quite a while and I wasn't 
reappointed and I asked the Senator why wasn’t I reappointed. He 
said he went to the Department and wanted to know about my record. 
He told me that the Department told him that I ranked within 3 per 
cent of the top United States attorneys. That is all I know. 

Mr. IK \TING. What do you mean by rank ? How do they detet 
mine that rank? 

Mr. Dramonp. I don’t know how they do it. That is up to them. 

Mr. Kratiné. Do you mean in seniority or in ability? 

Mr. Diamonp. In my work. If I do say it myse If, I believe I lost 
less cases for the Government. I don’t believe there is a United States 
attorney who lost less cases for the Government than I did. I hate 
to say this because you might think I am tooting my own horn but 
you have gone into this matter and I might as well te HH you. 

Another thing I want to tell you, Mr. Chandler, he is the Director 
of the Courts, or administrator and he issued p: umphlets, I think every 
6 months. Judge Graven wrote me a letter one time and said, “I knew 
you were diligent but I didn’t know you were that diligent,” and he 
turned down a corner of one of the pages of the pamphlet of Mr. 
Chandler and he showed that I had less disposed of criminal cases 
than any other United States attorney in the United States except in 
Alaska and there they said they had some different system, I don’t 
know what it is. I thought then, “Well, maybe I] have got less cases 
to handle.” I looked up the record and got every term in every dis- 
trict—many attorneys who had less cases than I did. 

Last Saturday, while I was in Dubuque, I was informed that the 
last report of Mr. Chandler shows the same thing. So I take it that 
maybe the ranking was not entirely unjustified. I don’t know how 
they keep their records. I didn’t care anything about it particularly. 
Of course, I will admit i was rather proud of the fact that I had 
made a good record. 

Mr. Cotirer. You never inquired at the Department of Justice 
concerning your record ? 

Mr. Diamonp. No, I never did. Mr. Gillette, our Senator, informed 
me of it. 
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By the way, pardon me, may I say this, the reason why they didn’t 
reappoint me? Mr. Gillette told me that the Department of Justice 
has a rule that if a man is over 70 and he hasn’t—if he is over 70 
and he has served 15 years he goes out. He has to quit. But if he is 
over 70 and hasn’t served 15 years, and he is all right or satisfactory, 
they let him run on without any reappointment, so I just never both- 
ered them any more about any reappointment. 

Mr. Keating. Are you now serving without reappointment ? 

Mr. Diamonp. I am not serving. I resigned on the 10th day of 
November. 

Mr. Kratinc. What date? 

Mr. Diamonp. The 10th day of November of this year. 

Mr. Kearinc. Up to that time you had been serving without 
definite appointment ? 

Mr. Diamonp. Yes, from the time my first reappointment expired. 

Mr. Cotirer. Who is Mr. Richard Swalve? 

Mr. Diamonp. Mr. Swalve is a man who was partner—I don’t 
know the name of his partner but I think it is a brother—is engaged 
in what is commonly known as the produce business. He ships eggs 
and maybe butter. I don’t know about that. But he ships eggs to 
various factors throughout the country. 

Mr. Cotter. When did you first have Mr. Swalve as a client? 

Mr. Diamonp. He called me one afternoon in the month of April, 
I think it was. 

Mr. Couurer. In 1951? 

Mr. Dramonp. 1952, the present year. It was in the latter part of 
the afternoon of a Saturday, and we always close our office Saturday 
afternoon. He said he wanted to see me. 

Mr. Coxirer. Were you in your private office ? 

Mr. Diamonp. No, I was at home. I was in my own residence. I 
remember we had a little company there at the time. He wanted to 
know if he could see me. I said, “Well, come up Monday morning.” 
Then I said, “Oh, no. Monday I will have to go to Federal court, 
leaving on Sunday because we had Federal court in the eastern part 
of the State, but you can come up and see my partner.” 

He said, “I want to see you right aw: Ly if I can. 

I said, “Come out to the house, then.’ 

He came out Saturday evening. 

I had a very brief talk with him. He said he had twelve-thousand- 
some-odd dollars coming from a firm in Miami, Fla., a few shipments 
of eggs. I think he told me he was there in April and they gave him 
the run-around, as he put it, and he couldn’t collect, and he wanted 
to know if I could get it. I said, “Well, we have company here. I 
wish you would come up Monday morning to our office. My law, 
partner will be there. Bring along any papers or documents that 
you have”—I usu: “a! tell them that—“and you talk to him. He will 
handle it for you.” “I didn’t mean that he was to handle it other than 
myself, but he would take care of what he wanted. So he came up. 

Mr. Cotiier. Did you take this on a retainer basis? Did you 
discuss a fee at that time ? 

Mr. Diamonp. There was no talk of a fee. There never has been 
up to this time. I do not mean that I wouldn’t charge him for 
services. IT would have. But there was no talk about fees then. It 
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seems that he was up there Monday morning and my partner evi- 
dently took care of him and he wrote a letter. I have a copy of the 
letter if you want to see it. 

Mr. Cotuier. Who wroter this letter? 

Mr. Dramonp. My partner. I was in Federal court, then. At 
least, I left Sunday. We usually left Sunday afternoon. You see, 
when you go to Waterloo, or Dubuque, it is quite a way. It is almost 
300 miles. 

Mr. Courier. Your partner handled the matter with Mr. Swalve? 

Mr. Diamonp. Yes. 

Mr. Couturier. Where did you enter the picture ? 

Mr. Dramonp. I think I ought to show you the letters. I have copies 
of them here. 

Mr. Coxurer. Briefly tell us what the letter says, can you? 

Mr. Diamonp. Briefly, the letter is addressed to my partner. 

Mr. Coxtrer. It is addressed to whom ? 

Mr. Diamonp. Quality Egg Shippers, Inc., Miami, Fla. 

Mr. Cotiier. What is the date of that letter / 

Mr. Diamonp. The date is April 22, 1952, on our own letterhead. 

Mr. Coturer. Will you briefly tell the committee what the letter 
says? 

Mr. Dtamonp. He merely told them that we have collection against 
them for two shipments of eggs, one $5,742.35, and another one for 
over $1,000, and a smaller claim against Mr. Schiller, Dave Schiller, 
$1,318.34. 

Mr. Keatinc. Would it be possible for us to see that letter ? 

Mr. Diamonp. Yes. This is a copy, you understand, because the 
man who is handling the claim, the lawyer now, he has the original. 
I borrowed it from him for the very purpose of making copies and 
giving them to you. 

Mr. Couuier. Mr. Chairman, I would like to have this letter, dated 
April 22, 1952, entered as an exhibit. 

Mr. Cuetr. Without objection, it is so ordered. 

(The letter above referred to was marked “Exhibit No. 80,” and 
will be found on p. 1821.) 

Mr. Diamonp. April 30, 1952, we received a letter from a firm of 
attorneys by the name of Sandler & Wolff, and this letter is pretty 
difficult to epitomize but in brief it simply says this—— 

Mr. Cortuier. What is the date of that letter 

Mr. Diamonpb. April 30, 1952. It is signed Sandler & Wolff, by 
Irving M. Wolff. Evidently one of the partners. That virtually 
denied liability in this way. It said that the Quality people were the 
factors for Mr. Swalve, the 

Mr. Keating. Perhaps we should examine the letter. 

Mr. Cotiier. Where does the word “factor” appear in there? 

Mr. DiAmonp. It doesn’t appear but it says they have commissions 
coming. 

Mr. Cottier. I will read the letter. 

This is a letter to Diamond & Jory, Sheldon, Iowa, re Swalve 
Produce Co., Quality Egg Shippers, and David Schiller. 

GENTLEMEN : Yours of April 22 has been referred to the undersigned for reply. 
We wish to inform you that there are credits due and owing Quality Egg Shippers 
and David Schiller far in excess of the sums allowed and set forth in yours of 


April 22. 
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In addition to these credits, Which are based on commissions, Swalve attempted 
to cancel a contract allowing commission on all eggs shipped to Florida for 
no cause or reason whatsoever, and has failed to account for eggs shipped into 
the State to both Quality Egg Shippers and Schiller. 

Both Quality Egg Shippers and David Schiller established the Swalve products 
here in the State, created a reputation for the product under the presumption 
that they would be entitled to compensation for any and all eggs shipped by 
Swalve into the State. Swalve on the other hand capitalized on this good will 
which was created on its behalf, and without notice, cause, or reason, to the 
detriment of Quality Egg Shippers and David Schiller, attempted to cancel the 
agreement between Swalve and Schiller and Quality, which cancellation has 
never been accepted, and has further never been agreed to. 

It is the opinion of both Quality Egg Shippers and Schiller that this contract 
for commission is still in force and effect, and credits are being built up daily 
toward the minimization of any amounts due and owing by Schiller and Quality 
Ege Shippers. At this time the exact amount is unknown. At the same time 
the amount of damages for the illegal attempt to oust Schiller and Quality 
Egg Shippers are also available to minimize any and all damages claimed by 
Swalve. ; 


We would be more than willing to entertain a wholehearted attempt to adjust 
the existing differences. 

I would like to have that letter entered into the record. 

Mr. Cueir. Without objection it is so ordered. 

(The letter above referred to is marked “Exhibit No. 81.) 

Mr. Couuier. You said a moment ago that this designated them a 
factor. 

Mr. Diamonp. He says right there, “In addition to these credits 
which are based on commissions.” 

Mr. Couuier. What is your understanding of the commission that 
was to be paid? 

Mr. Dramonp. I think it was so much a case. I believe it was 
15 cents, but I am not sure. 
Mr. Couiier. Were these eggs bought by the Quality Egg Shippers, 
Ine. ? 

Mr. Diamonp. No; they were shipped to them as commission mer 
chants. 

Mr. Couurer. What date controlled the price of those eggs? What 
date? The date of shipment; the date of receipt ? 

Mr. Ditamonp. I don’t know. You would have to get that from 
Mr. Swalve. 

Mr. Cotiirer. You don’t know that from your examinations of this 
matter 4 

Mr. Diamonp. I know this, that when he shipped them he told 
me that when he ships, he always ships based on the market price. 

Mr. Couturier. As of what date? 

Mr. Diamonn. Well, I suppose the day they ship; I don’t know. 
When he advances money to—— 

Mr. Rocrers. Ask the witness whether or not there was any written 
contract between the parties. 

Mr. Cotuier. Did Mr. Swalve have any written contract or agree- 
ment in this connection ? 

Mr. Diamonp. It seems the attorney for these people told me they 
had a writing but he never showed it to me. 

Mr. Couirer. You never saw it? 

Mr. Dramonp. No. 

Mr. Coturer. Explain for the committee your exact understanding 
of this agreement as briefly as possible. 
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Mr. Dtamonp. Mr. Swalve said he had been shipping eggs into 
Florida before he knew these people and finally, through some way 
or other, he made these people his commission merchants, he called 
them. I call them factors but it doesn’t make any difference what 
you call them. And he was to allow them so much per case when 
he made shipments of eggs to them. He also told me at the time 
after I came back—no; it was before I left for Florida. That is 
right. You see I didn’t leave for Florida until May 20, all it seemed 
to me to be the latter part of April. I was committed to other work 
and I couldn’t get away. 

He told me in that interim of time that two of the truckers told 
him that when he would send eggs to them as his commission mer- 
chants, either once or twice, that they would stop at their warehouse 
and switch eggs—take out the good eggs from the truck, put them 
in the warehouse and substitute it with cheaper-grade eggs. 

Mr. Coturer. Was there any evidence of that? 

Mr. Dramonp. Yes, sir. I said, “How could you prove that?” 
He said, “By the truckers.” 

“Well,” I said, “I would like to talk to the truckers themselves.” 

He said, “ll send them up to your office.” 

They came up to my office and they told me that very thing, and 
I took their names and addresses and I think I still have them here 
somewhere, and they both resided in Miami, Fla. I kind of thought 
then that that was rather crooked work but that is what they told me. 

Now, I have gotten to where they returned this letter to me? 

Mr. Coturmer. That is right. 

Mr. D1amonp. In the meantime I saw Mr. Swalve and I said, “Why 
don’t you go down there?” 

He said, “I was there in April”—he told me the date—“they just 
gave me the run-around, I couldn’t do anything with them, they 
wanted me to sign a new contract, and they had their attorney there 
and I waited around their office for hours and I got tired of it and I 
told them, ‘Nothing doing, I am through with you, ” and on April 10, 
1952, he gave them a written revocation of their agency—that is, being 
commission merchant for the Swalve people. 

Mr. Couturer. Was that a letter that he wrote? I have a copy of a 
letter dated April 10, 1952, a hand-written letter signed by R. W. 
Swalve, to Quality Egg Shippers, Inc., Miami, Fla. 

Mr. Driamonp. T have a copy of it here, too. Really two of them. 
One was addressed to Quality Egg Shippers, signed R. W. Sw: alve. 
That is dated April 10, 1952, and another one dated April 10, 1952, 
signed “Swalve Produce Co., Richard Swalve, Manager,” and - 
it is Elmer E. Klinkenborg, notary public, State of Iowa. 

Mr. Cotter. I will read this letter I have into the record and then 
I would like to know what the other letter is. 

It is a letter dated April 10, 1952, a letter from the Swalve Produce 
Co., George, Towa. It is addressed to Quality Egg Shippers, Inc., 
Miami, Fla. Exhibit No. 82. 

Dear Sirs: As per our telephone conversation, the written statement that your 
concern would get a commission from all eggs shipped by the Swalve Produce into 
Florida is hereby canceled, your company is entitled to commission on 10 truck 
loads of eggs shipped in 1952 and 4 loads shipped in 1951. These loads amount 
to 5,358 c's egg at 15 cents per case, equaling 803.70. This amount is to be 
deducted from the amount due Swalve Produce plus all advance to truek ¢ perators 
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which amount $207; $100 Scarbouyh load, February 16, 1952, 107 J. D. Heath 


»> 


plus 2 trailer loads of eggs consisting of February 22 lead, 125 med. 300 W.; 
99 mix loaded by J. D. Heath, March 1 load by Earl Kogeh 75 med. 100 mixed 
387 white 

I believe this can be and should be settled in a gentleman way for all concerned, 

Yours truly, 
R. W. Swa ve. 

Then attached to that he lists the amount of eggs that were shipped 
and at the bottom says: 

You bought a total of eight trailer loads of eggs from us in 1952. 

You bought a total of eight trailer loads of eggs from us in 1952, 
and that is signed with the initials “R. W. 8S.” and that is an attach 
ment to the letter. 

Mr. Dramonp. I asked him what he meant. I said, “Did you sell 
him the eggs?” I asked him that, “Did you sell him the eggs or was 
it commission ?” 

He said, “They never dealt with me except as on a commission.” 

I said, “Why did you say bought ?” 

He said, “I used that word, but I didn’t sell them any eggs. I gave 
them a commission of 15 cents per case.” 

Mr. Keating. You recognized that that was an indication by him 
that that had been a sale, was it not ? 

Mr. Diamonp. Well, a man wouldn't pay commissions to a man thas 
he sells eggs to. 

Mr. Rocers. Did you have knowledge this letter was in existence at 
the time you submitted the matter to the grand jury ? 

Mr. Dramonp. I told him to turn all of his papers over to an attorne 

Mr. Rogers. Did you have knowledge of this at the time you oe 
mitted it to the grand jury? 

Mr. Dramonp. Yes. 

Mr. Coutrer. Now, just a moment. In connection with that ques- 
tion: You have a copy of this letter, this hand-written letter; is that 
correct / 

Mr. Dramonp. Yes. 

Mr. Cottier. Is that what Mr. Swalve gave you / 

Mr. Diamonp. No, I got that from M. E. Rawlings, a lawyer in 
Sioux City—1 just got it the other day—I got it from M. E. Rawlings, 
who is the attorney to look after the collection. 

Mr. Cottier. He is presently the attorney ? 

Mr. Diamonp. Yes. I told him to make me copies and he did. 

Mr. Coturer. Do you have a copy of the attachment with that letter ? 

Mr. Diamonp. No. 

Mr. Coutiier. Have you ever seen that attachment before ? 

Mr. Diamonp. I don’t know. You asked me that awhile ago. I 
am_not sure but I do know this, that they were claiming —when I got 
back from Florida, they were claiming in Florida that they were 
outright sales to them. I couldn’t understand how you could have 
outright sales and yet owe a man a commission. 

Mr. Cuetr. If you hadn’t seen this thing how could you have ques- 
tioned your client as to whether or not he was using good judgment in 
signing such a thing in writing, to wit, that he had bought this many 
loads ¢ 

Mr. Diamonp. I was just telling vou that. You see they told me 
that in Florida, and then when I came back, of course, I reported to 
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Mr. Swalve and Mr. Swalve then told me—I told him that they claimed 
that these two loads in February and March were outright sales. He 
said, “No, I never sold the “m.” 

“Well,” I said, “haven't you got any papers or documents ?” 

He showed me a lot of papers. He had a lot of them there. 

Mr. Cuetr. Is that the first time then that you had seen this letter 
in which he had said, “* You had bought so many loads” ¢ 

Mr. Diamonp. The first time I got information that they were 
bought was in Florida. 

Mr. Cuetr. And you knew it when you arranged for an indictment ? 

Mr. Diamonp. Yes, I knew they cl: imed it was sales. 

Mr. Coutirr. You asked for any letter he had of a written agree- 
ment to show whether it was commission or sales. 

Mr. Dramonp. I don’t know whether I asked him for the written 
agreement. I told him that they said in Florida that they had a 
written agreement for giving them commissions for all loads shipped 
into Flor ds a. He said, “Well, I canceled that on April 10.” 

Mr. Couturier. That is canceled in this letter where he says, “You 
bought a total of eight trailer loads of eggs from us in 1952.” 

Mr. Diamonp. I never saw that in a copy of the letter. The copy 
of the letter that I got from the attorney, Mr. Rawlings is just what 
you read awhile ago, but not the attachme nt, 

Mr. Coturer. You never saw this before / 

Mr. Dramonp. I don’t believe that I saw that, but I told him that 
they claimed in Florida that it was an outright sale. 

Mr. Courier. I would like to have this letter, dated April 10, 1952, 
signed by Mr. R. W. Swalve, which is a hand-written letter, and its 
attachment, entered into the record. 

Mr. Cuetr. Without objection, it is so ordered. 

(The documents above referred to were marked “Exhibit No. 82.” 

Mr. Cotiier. You have another letter dated April 10? 

Mr. Diamonp. Yes. 

Mr. Couturier. Read that. 

Mr. Diamonp. This reads as follows: 

SWALVE PRODUCE Co., 
George, lowa, April 10, 1952. 
To Whom It May Concern: 

As of today, April 10, 1952, Mr. Herman Gross and Dave Schiller, of Miami, 
Fla., operating as Quality Egg Shippers, Inc., acting as broker for the Swalve 
Produce, of George, Iowa, are no longer to be considered as broker for same in 
the State of Florida, and shall not act as representatives of same in any way. 

Dated April 10, 1952, signed, Swalve Produce, Richard Swalve, 
manager. And also below that a signature, “Elmer E. Klinkenborg, 
notary, State of Iowa, Lyon County,” with a seal. 

Mr. Cottier. What is the date of that notarization ? 

Mr. D1amonp. There is none. He never went to a lawyer to have 
it done. The notary’s signature is good. 

Mr. Cotuier. What purpose did that communication serve and who 
was it sent to? 

Mr. Dramonp. Well, he gave ittothem. He told me that he gave it 
to the Swalve Produce Co.—I mean to the Quality Egg Shippers when 
he was there in April. 
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Mr. Cotter. He apparently had that made out on the same day that 
he wrote this previous letter? 

Mr. Diamonp. That I don’t know. I only know I asked him this 
“Did you give it to them?” 

He said, “I gave it to them.” 

I said, “What about this? 

He said, “I made an exact copy of it.’ 

I remember telling him that, that there aren’t very m: ny laymen 
who dothat. “You did it apparently and that is all right.’ 

He had another duplicate original, apparently. 

Mr. Cottier. Do you mean he handed it to them or did he mail it? 

Mr. Dramonp. He told me that? 

Mr. Conurer. You don’t know that. 

Mr. DraAmonp. I am only telling you what Mr. Swalve told me. He 
said he gave it to them so as to terminate their agency when he learned 
the thing from the truckers and he didn’t think they were honest. In 
fact, he called them a bunch of crooks so he cut them off. 

Mr. Cotiier. Mr. Swalve did? 

Mr. Dramonp. Yes. 

Mr. Coxirer. You went to Florida on May 20? 

Mr. Dramonp. Yes. 

Mr. Cotirer. What happened then? 

Mr. Diamonp. He made an arrangement previously with his pres 
ent factor or commission merchant, a man by the name of Myron B. 
Kemmerer. 

Mr. Couurer. Is he in Florida? 

Mr. Dramonp. He is in Miami, Fla. 

So I left there the 20th of May and I got into Miami that evenil 1g. 
I wanted him to go but they gave him the run-around and said, “If 
you want to go, you go.” So I flew down there. 

I was met that evening by Mr. Kemmerer and he took me to a hotel 
called the Miami Colonial, I think is the name of it, a sort of a com- 
mercial hotel. I stayed there that night and the next morning Kam- 
merer came around and he asked me whether I had seen him. I said, 
“T am just going up there.” That was to Sandler & Wolff. Those 
are the people who sent the letter. 

I went up there and when I got into the office I told them I was repre- 
senting the Swalve Produce Co. of George, Iowa, and that I was 
there with reference to a piece of business that he had with the Quality 
Egg Shippers. He said, “No, we are a dissolved partnership now.” 
The man who was there, I don’t know his name, 

He said. “Mr. Wolff is the one who handles that and he is in another 
building”—TI have forgotten the name of that building. I would know 
it if I heard it. 

Mr. Couturier. You did see Mr. Wolff? 

Mr. Dramonp. I went to see Mr. Wolff that morning. We had a 
nice visit for maybe an hour or an hour and a half. We had a nice 
conversation there. 

Of course, I knew what he claimed in the letter and I said to him, 
“T always thought the law to be that a principal has a right to discharge 
his agent with or without any cause. I don’t believe you are entitled 
to commissions that you claim on all shipments that weren’t shipped 
to you but were shi Ip ped to others. ” 
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I gave him a copy of my brief. I had briefed that question up a 
little and I think it was three or four pages of quotations from Ame1 
can Jurisprudence, and I gave him that brief. 

During the conversation it came out that I was a United States 
attorney. We had a very nice visit then. 

Mr. Cottier. Did you bring that matter up or did he? 

Mr. Diamonv. I probably mentioned it myself. I wasn’t particu 
larly ashamed of being a United States attorney. I told him it was 
just an ordinary visit. 

Mr. Couiurer. You just casually mentioned it ? 

Mr. Diamonp. That is all; I just casually mentioned that I was the 
United States attorney in the northern district of Lowa. That may 
seem funny to some of you members, but that is the honest God’s 
truth. I wasn’t ashamed of being a United States attorney, and I 
mentioned it to him. 

He said, “Well, Mr. Diamond, I will make an appointment with my 
client and you, and I will let you know.” 

I said, “When will you know?” 

“Well,” he said, “you come back this afternoon.” TI believe he said 
the early part of the afternoon. And so I never went back to the 
hotel. I had lunch downtown, and I went over to his office, and when 
I got in his office I asked him about the appointment—I must have, 
anyway, because he said this. He said, “Mr. Gross is on his way to 
lowa, to George, to deal directly with Mr. Swalve.” 

I said, “Fine. That is all right. It suits me fine. I thought I 
would go home.” 

So I left his office, thinking, of course, that Mr. Gross had gone to 
Iowa. 

I went downtown and I met Mr. Kemmerer. It was around the 
middle of the afternoon, I believe. Mr. Kemmerer, the present com 
mission merchant for the Swalve people. 

I said, “I was over to Mr. Wolff's office, and they said that this man 
had gone to George, lowa, to deal directly with the Swalve people.” 

He said, “He didn’t leave town. They are just giving you the run- 
around, just like they did to Rich’ ‘—they call Mr. Swalve “Rich.” 
His name is Richard. 

I didn’t know what to believe. 

He said, “Get in my car and I will drive you out to their warehouse.” 

He told me he was going to drive a block beyond the warehouse. 
He said, “They know my car, and you can walk back.” 

So he drove me out there and I walked back into the warehouse 
and Mr. Schiller was there and another man, but Mr. Gross was not 
there. 

Mr. Coiurer. Was this on May 21 or 22? 

Mr. Diamonp. No; that was on May 21. ‘The first day I was there. 
Of course, I was there on the evening of the 20th, but it was late 
and I went to bed and the next day I did the thing I have been 
relating. 

Mr. Cotuirr. You went to see Mr. Schiller ? 

Mr. Diamonp. Yes. Mr. Swalve, by the way, had told me that 
Dave Schiller was no good financially. “He owes us $1,300, but,” 
he says, “I have charged it off. I know I can’t collect from him 
He hasn’t got anything.” 
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He did tell me Mr. Gross had some property and that he was 
responsible financially, anyway. 

I talked a few minutes to Mr. Dave Schiller in this warehouse. 
I asked him if Gross was there. He said he wasn’t. Then I left 
there. 

Mr. Couurer. Did you have a pleasant conversation with him? 

Mr. Dramonp. Well, I tried to find out whether he would pay, 
and he put up the excuse, at least—he said that he was out in Lowa 
a year or so before and he did a lot of services for Mr. Swalve and 
he didn’t think he owed him anything, or that in substance, anyway. 
I didn’t waste much time with him and I left. 

Mr. Couturier. Did you mention to him that you were United States 
attorney in Sioux City? 

Mr. Diamonp. I don’t think I did. 

Mr. Cottier. You don’t remember ? 

Mr. Dramonp.. I wouldn’t want to say positive. 

Mr. Cotuirer. You might have? 

Mr. Dramonp. I might have; yes. I was there only a few minutes, 

Mr. Cuetr. I am sure it was casually. 

Mr. Dramonp. Yes. 

Mr. Corurer. And the conversation was very pleasant? 

Mr. Diamonp. I admit I am very proud of having been United 
States attorney and I do mention it to people whom I meet for the 
first time and they are people of a kind that I think I ought to tell 
it to, kind of. 

Mr. Cottier. Was the conversation entirely pleasant? 

Mr. Driamonp. With him? Yes—well, pleasant. He wouldn’t 
pay, he said. 

Mr. Rocers. How did you introduce yourself to Mr. Schiller? 

Mr. Dtamonp. Well, I came in there and I asked him first whether 
this was the warehouse of the Quality Egg Shippers—I remember 
that. He said, “Yes.” 

I said, “Is Mr. Gross here?” 

He said, “No; he is not here.” 

I believe I asked him, “Is he coming here, 
that. 

He said, “No; T don’t believe he will be here this afternoon. 

Mr. Rocers. When did you tell him who you were? What did you 
tell him your name was? 

Mr. Diamonp. I told him my name. 

Mr. Rocers. What did you tell him about your official capacity? 

Mr. Dramonp. I am not sure I even told him about my official 
capacity. 

Mr. Kearine. To refresh your recollection, did you pull your wallet 
out and show your credentials as United States attorney ? 

Mr. Dramonp. I did that with Mr. Wolff when I met him but not 
with Mr. Schiller. 

Mr. Courrier. You are sure? 

Mr. Dramonp. I am positive of that. 

Mr. Krattne. Why did you have to show your credentials to Wolff 
that you were United States attorney? You weren’t asking as United 
States attorney. 

Mr. Diamonp. No, but I have done that lots of times with people. 
When I tell them I am United States attorney, I didn’t want them to 


” or something like 
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think I was lying about it. I take out my credentials and show them. 
I have done that hundreds of times. Mr. Wolff, I don’t think, will 
claim really that I in any manner imposed my official capacity upon 
him in any way, shape, or form that morning when I first met him, 
because I know it didn’t happen. We hada nice visit. 

Mr. Keating. You waited until the afternoon when the others were 
there, before you did that? 

Mr. Diamonp. What is that? 

Mr. Kearina. Did you wait until the afternoon before you did that, 
when the others were there / 

Mr. Dramonp. In the afternoon I didn’t see the others, except Mr. 
Wolff when he told me his client, Mr. Gross, had gone to Iowa. Then 
I left his office and I saw Mr. Kemmerer. He took me out to the 
warehouse and when we got back from there, Mr. Kemmerer said, “TI 
will take you over to June Dairies—that is a big outfit of big shippers.” 
He wanted to introduce me to the manager and I think his name is 
Dodge—Mr. Dodge. He was busy there on the floor but he had his 
office on the same floor. 

We went in there and Mr. Dodge told me things that convinced 
me that the Quality Egg Shippers were not honest. This is what Mr. 
Dodge told me. I asked him first, “Have they got any property?” 

He said, “No, they rent a w arehouse here and they rent a warehouse 
somewhere else, but they haven’t got anything.” 

I asked him about Gross. He said, “Well, I think he has nominal 
a I think he is financially responsible.” 

Mr. Rogers. When did you get in touch with Mr. Wolff? 

Mr. Diamonp. When did I get acquainted with him 

Mr. Rocers. Get in touch with Mr. Wolff after you got into Miami ? 

Mr. Diamonp. I told you that. The next morning. Wednesday 
morning. 

Mr. Rocers. Had you at any time seen anybody from the Quality 
Egg Shippers outside of Mr. Schiller prior to the morning that you 
went to Mr. Wolff's office ? 

Mr. Diamonp. Did I ever see any of them, do you say ? 

Mr. Rocers. Outside of Mr. Schiller / 

Mr. Diamonp. I didn’t even see Mr. Schiller before I went to Wolff’s 
office the first time. I never saw him before. 

Mr. Cuetr. As I understand it, you went directly to Mr. Wolff's 
office upon your arrival. 

Mr. Diamonp. Yes. 

Mr. Cuextr. And then you went down to the warehouse and there 
you saw Mr. Schiller. 

Mr. Dramonpb, Yes. 

Mr. Cuetr. And from there you went back and you visited some of 
your friends there or some of the acquaintances of your client and then 
did you go again to Mr. Wolff's office? 

Mr. Dramonp. I will tell you that next, yes. I went there the next 
day, Thursday morning. 

Well, anyway, I went there to the warehouse and came back. Then 
we went to June Dairies and Mr. Dodge told me—well, he indicated 
to me that they weren’t honest. He said one time 

Mr. Cou.ier (interposing). Let’s confine it to what happened at 
these various places. 

Mr. Diamonp. Yes; that is what I am telling you. 
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Mr. Cueir. We are willing to give you all the latitude we can on al 
this hearsay but from here on out IT think we should conform to the 
record and speak from the knowledge of the witness himself because 
we will be getting off base here and covering the water front if we 
are not careful. 

Mr. Cotuier. You talked to Mr. Schiller and you left there. Whe: 
did you next see anyone in Quality Egg Shippers? 

Mr. Diamonp. Thursd: ay morning. 

Mr. Cottier. Now there had been a whole day elapse ¢ 

Mr. Diamonp. Well, it was the latter part of the afternoon when 
we got back from the June Dairies—Wednesday afternoon. 

The next morning I went to Mr. Wolff and I said to Mr. Wolff, 
“Mr. Gross didn’t go to Iowa. I understand he is here in town.” 

Mr. Coturmr. You found that out from whom? Mr. Schiller? 

Mr. Dramonp. Well, Mr. Kemmerer told me that. 

Mr. Conurer. Did not Schiller tell you that ? 

Mr. Dramonp. He told me he was in town. 

Mr. Cotirer. Did you try to get in touch with him ? 

Mr. Diamonp. No. 

Mr. Conirer. You didn’t ? 

Mr. Diamonp. No; I was talking with the attorneys. I don’t think 
I ought to go to work and see the client unless he comes in incidentally, 
when he hasa lawyer. I went to the attorney, naturally. 

Mr. Cottier. You didn’t attempt to see Mr. Gross? 

Mr. Diamonp. No; not that afternoon. Anyway, when I got back 
from June Dairies it was rather late in the afternoon and TI didn’t go 
to see anybody in particular. The fact of the matter is that Mr. 
Kemmerer took me out and I had a dinner with him that evening. 

Anyway. the next morning I went to Mr. Wolff and I said, “Your 
man didn’t leave town. He isin town. I understand he never left for 
George.” 

Mr. Wolff, I could see. got red in the face and kind of stammered, 
and said, “Well, I got that from his wife. His wife told me that.” 

Well, then, I didn’t know what to believe. 

“Well,” I said, “he never left for Iowa. He is in town.” 

He said, “T will tell you what I will do. I will make an appointment 
with him and I will let you know sometime this afternoon.” He says, 

“T will call you at your hotel.” 

I gave him the name of my hotel, and m: aybe T gave him the room 
number, T don’t recall that, but anyway I gave him the name of the 
hotel. That evening—well, I say evening; it was probably around 
t: 30 or 5 o’clock—this is Thursday, now—I met Mr. Kemmerer, again. 
In fact he had me up to his house that evening later on, and a man 
by the name of M.L. or L. M. Nichols from Avon, Tl. 

Mr. Courrer. How do you spell that ? 

Mr. Dramonp. N-i-c-h-o-l-s, 

Mr. Corxrer. Is Avon, A-v -o-n? 

Mr. Diamonp. A-v-o-n: Avon, Ill. I am not sure whether it is 
M.L.orL.M. T have it here somewhere. 

Anyway, he also had with him a man by the name of Sanches, a 
Cuban. I could hardly understand him. He talked very broken 
English. He had his wife and daughter there on some business, I 
suppose. He wasn’t with us very long. But Kemmerer and Mr. 
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Nichols and myself were visiting and they invited me over to the bar 
the bar is next to the lobby of that hotel room, or reception room. 

We went in there and we said, “Let’s have a drink.” They ordered 
whisky and J] ordered a bottle of beer. 

Mr. Conner. Now tell us what was said. 

Mr. Diamonp. I will tell you exactly what happened. Mr. Nich 
ols—of course, Kemmerer introduced me to him as the United States 
attorney from lowa. Mr. Nichols finally spoke up and he said—and 
by the way, Mr. Kemmerer told me that he was a big operator in pro- 
duce in Avon, IIL, and I think he also told me he was president of some 
association, either regional or national produce shippers. Finally in 
the conversation Nichols said to me, he said, “You know, Mr. Dia- 
mond,” he said, “you know I got into the damndest jam”—those were 
the very words he used—*here in town with an outfit and I don’t know 
what to do about it but I am here trying to straighten it out.” 

I said, “What is your trouble?” 

He said, “I shipped a load”—or a part of a load, I have forgotten 
which—*from Wisconsin to an outfit here in town.” He said, “They 
gave me a certified check and afterward stopped payment on the 
check.” 

I said, “You can’t do that with a certified check, can you? I] 
thought it was always as good as cash.” 

Well, he said, “They stopped payment on it and I am here trying 
to collect it.” 

I thought it was very unusual and I asked Mr. Nichols, I said, “Who 
are they that they did that?” And I was surprised when they said 
the Quality Egg Shippers. I said, “That is the outfit that I have a 
collection against. 

And then he told me—and I told him what my case was. 

He said, “You know, there is a United States law which makes it a 
crime or an offense not to send back the money by a commission mer- 
chant or not to account.” 

I said, “There isn’t any such law as that, is there?” 

Mr. Rocers. Did you get another client, then, by that conversation ? 

Mr. Diamonp. Did I get a client? 

Mr. Rogers. Did he become your client, then ¢ 

Mr. Diamonp. Do you mean was I trying to get a client? Well, I 
resent that kind of a remark on the part of anybody because I was 
doing everything in good faith and I am telling you the truth just as 
I knew it. 

Mr. Nichols told me that, and I said: “Well, there is not any such 
law.” In fact, I said to him: “I thought for hundreds of years we 
had been passed the idea of putting : anybody in prison for the non- 
payment of a civil debt,” but he insisted there was such a statute. 

Tam frank to say I never ran across that statute. I never had the 
slightest idea that there was such a statute. But, he kept insisting 
on it. We let it go at that and we separated and Mr. Kemmerer took 
me up to his house that evening. 

I came back about 10 o’clock to the hotel. I asked for my key and 
the clerk handed me the key and a little slip—and I still have the slip, 
I just put it in my pocket at that time and I found it here a few weeks 
ago, but I still have it. I thought I would save it. 
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This slip reads as follows—it is what the hotels use when you have 
a phone and they want you to answer it. 


9» 


Telephone message, May 22, 19 
it does not give the year— 

Time, 7:30 p.m. Mr. Diamond, Room 504 
and there is printed matter— 

The following message was received during your absence from— 
and it says— 

Call telephone No. 25291, Mr. Wolff. 


I remembered then that he did say he would call me and let me know 
when this appointment would be for the next day. 

Mr. Cotxier. Is there anything important about that slip ? 

Mr. Diamonp. No, ex¢ept I remember when I got it that evening 
I just happened to put it in my pocket. I took the key and put it in 
my pocket. I just happened to find it in this coat. 

Mr. Couuter. \ ou talked to Mr. Wolff and he said he would call 
you and he did call you and you called him back. Now, what 
happened ¢ 

Mr. Diamonp. Exactly. 

Now the next morning I went to see Mr. Wolff—no, it was not the 
next morning. On the telephone call he told me it would be in the 
afternoon. friday afternoon. The next afternoon. I think he said 
” o'clock. 

Well, of course, I called at 3 o’clock. I was a little bit disturbed 
with him because he waited until 3 o’clock because I was afraid he 
would give mea check and I could not cash it in the bank. 

Mr. Couiirr. You intended to collect the money ¢ 

Mr. Diamonp. I intended to collect it if I could, yes. That is why 
I was there. 

I went there that afternoon and always before that when I went in 
the ollice, I went to the room on the left side of the reception room 
where Mr. Wolff was, but this time the girl said, “they are in there” 
and pointed to a door to the right. I went in there and lo and behold, 
I saw six people there. 

Mr. Couturier. Who was there? 

Mr. Diamonp. As I remember about it, they introduced me to Mr. 
Gross whom I had then seen for the first time. 

Mr. Cottrer. Mr. Herman Gross? 

Mr. Dramonp. I believe that is his name, Mr. Herman Gross. 

Mr. Couturier. Who else was there? 

Mr. Diamonp. And his wife. 

Mr. Cotuier. Mrs. Gross was there ? 

Mr. Dramonp. I think so. 

Mr. Cotiier. Are you sure of that? 

Mr. Dramonp. I am not too sure but there were two women there. I 
supposed it was Mrs. Gross, 

Mr. Cottier. Was she there all the time ? 

Mr. Diamonp. All the time I was there until I left the office. 

Mr. Cotirer. Who else? 

Mr. Diamonp. Anyway, Mrs. Gross was there. There were two 
women there and I assumed they were wives of the two men there. 
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Mr. Cotuter. One might have been a secretary ? 

Mr. D1amonp. No, I do not think so. They were older women, any- 
way. Iam sure they were not secretaries. 

Mr. Cottier. Who else was there that you knew ? 

Mr. Diamonp. Mr. Gross was there, these two women were there. 
Dave Schiller-—— 

Mr. Cottier. Who was the other woman, Mrs. Schiller ? 

Mr. Diamonp. I do not know. I told you I assumed it was the wife 
of one of these men. 

Mr. Cottier. You did not know ? 

Mr. DramMonp. | think they introduced me, but I would not say 
positively. 

Mr. Cottier. What other men were there? 

Mr. Diamonp. Dave Schiller was there and a man, I think, by the 
name of Rice. 

Mr. Cotuier. Mr. Herman Rice? 

Mr. Diamonp. I do not remember his init ials, but Mr. Rice was there 
and Mr. Wolff was there. 

When I got in there and the introduction was through with, I said: 
“What can we do about this check with the Swalve people?” The first 
person who spoke up, I remember distinctly, was Mr. Gross. 

Mr. Wolff sat on one side of his desk, Mr. Gross sat here, and the 
other folks were around there and I was about over there, in the chair. 

Mr. Gross spoke up and said: “We have commissions coming.” I 
said: “I know you have commissions coming on two loads, the Febru- 
ary and March shipments.’ 

He said: ‘No, we have more commissions coming than that.” Then 
Wolff spoke up. He said: “We have commissions coming on other 
loads that Swalve shipped into Miami, to other folks, other than to 
the Quality Egg Shippers.” 

I said: “How much commission do you claim other than those two 
loads?” 

They told me—I have forgotten the exact amount, but it was several 
hundred. 

I then spoke up and said this to them, I remember very distinctly, I 
said: “Well, I have no authority to allow you commission on those 
other shipments, other than the Febru: wy and March loads, for which 
I was trying to coll lect, but I said: “Ill go as far as to telephone to my 
man, Mr. Swalve, and I will say to you that I will tell him to-allow you 
those commissions.” 

It was only several hundred and I figures “here’s a check of over 
$12,000. You might as well allow it and get it done with.” I had not 
any more than got through saying that until Mr. Wolff spoke up. | 
could not he ‘Ip but notice. He was red in his face and he said: “Oh, we 
have damages coming.” 

I said: ‘ ‘Damages / (” I knew what he said in the letter. I kind of 
half remember what he said in his letter. Something about damages 

“T said,” what are your damages for, Mr. Wolff ? 

He said: “For any and all shipments that they ship in the future 
into Miami. 

I said to him: “Why, those would be the most villainous kinds of 
speculative damages. How do you know how many loads he will 
ship into Miami? How could you have damages for that in any 
event ?” 
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Well, several of them started to talk at the same time and I could 
not tell much of what they said except when I got through, then 
Mr. Wolff spoke up—no. Pardon me. Then I said this to them— 
[ will admit that. Isaid: “It seems to me, folks, that you are setting 
up a fraudulent offset against the money which Mr. erat has got 
actually coming.” I did. I told them: “I think it is fraudulent. 
Your claims are untenable.” I said: “Even for ‘dbadlibdcety I do 
not think you are entitled to any commissions on loads you ship to 
other factors.” 

I again repeated to him what I said to him the first time, that a 
— ipal always has a right to discharge an agent, with or iitheut 

‘ause. That is the law. 

I did forget to tell you that that morning, Thursday morning, when 
I got up, I first went to the United States attorney’s office. I wanted 
to know about this law. Nichols insisted there was such a law. I 
did not believe it, honestly, but I thought I would go up, he was a 
big shipper. 

I went up to the United States attorney’s office and I tried to look 
that up. I could not find anything under title 18, at all. It finally 
occurred to me that maybe I better look under “Agriculture” and I 
found a section, I think it is 491, or something, and it is exactly what 
Mr. Nichols told me. I was really surprised, and that is an honest 
God’s fact. I never knew there was such a law. In fact, even the 
regional attorney for the CCC, in Lincoln, Nebr., when I returned 
to Iowa, I told him about it, and he said he did not know there was 
such a law. 

Of course, the Commodity Credit people, I do not know whether 
they handle produce, but anyway he said he did not know. I said 
it should be investigated and he said he did not know there was such 
a law. 

Getting back to the conversation that we had in the office, [ said: 
“It is fraudulent, gentlemen—” and I did say this to them. Maybe 
it is, but I did. I would do the same thing again. I said to them: 
“Gentlemen, there ts a Federal law which makes it an offense for 
failure to account for a shipment of agricultural products in inter- 
state commerce, if the shipment is a perishable agricultural product.” 
When I got through saying that, Mr. Gross said: “Do you mean that 
for a threat?” 

I said: “I do not mean it as a threat, at all.” 

I said this to them: “Do you think I am that big a fool, that if I 
go into a law office and you are a lawyer and I wanted to make a 
sdilecion that I would threaten anybody? I could not get a collec- 
tion that way. I do not mean it for a threat, but it is my duty to 
tell you that it constitutes a Federal offense not to remit this very 
money.” “It was not some other collection, it was this money.” 

Then Mr. Wolff said: “Oh, that statute is not applicable here at 
all.” He said: “That statute is not applicable here at all.” 

I said: “Why isn’t it applicable?” 

He said: “Those sales were outright sales.” That is what he told 
mie. 

I said: “You just got through telling me that you have commis- 
sions coming on those sales. Mr. Gross just got through telling me 
that he has a commission coming. How could you have commis- 
sion on sales made outright?” I said: “I am more convinced than 
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ever that you folks are fraudulently trying to beat Mr. Swalve out 
of his money.” 

And then again somebody said—I think it was Mr. Gross or Mr. 
Wolff, maybe both of them; two or three of a spoke at the same 
time, and he said : “You are evident ly threatening us. 

I said: “I am telling you I am not threatening anybody.” I went so 
far as to tell them this: 

“T will not file any complaint against you because I feel no Govern- 
ment money is involved here and the Government was not defrauded 
out of a penny, and I think it is up to Mr. Swalve, but if he selects to 
go to a grand jury with this claim, I am telling you now, that I will 
sever my connection with the civil side of this claim because I do not 
want to handle it civilly if Mr. Swalve should go to a grand jury’ 

I saw I did not get anywhere and I did say this to them: “It 
seems to me, gentlemen, that Mr. Swalve will never collect this money 
except by an action in court.” I was referring to the civil side of his 
claim. 

“And,” I said, “Goodbye, gentlemen” and I left. 

Mr. Couiier. Now let us go back. Was this conversation that you 
had with these people no more aggravated than you just described ? 
I mean was there any heated argument ? 

Mr. Dramonp. I do not believe there was any heated argument, un- 
less you would call this heated. 

When Mr. Gross said, “Do you mean that for a threat ?” two or three 
of them spoke up and they were kind of agitated about the matter 
and I thought I would calm them by telling them—— 

Mr. Keratine. You were not agitated ? 

Mr. Dramonp. Not particularly, no. I was shocked to think that 
they would put up the kind of flimsy defenses. By the way, I looked 
up some of the authorities. I found one case that Justice Hand wrote 
in New York where he held that a factor or commission merchant has 
no right to withhold even for a just claim, that he has against a fund, 
that then belongs to his principal, if the claim is disconnected with 
that particular transaction. 

Mr. Cotxier. But the difference here is whether they were actually 
buying these eggs or whether they were acting as commission agents. 

Mr. Diamonp. They would not be entitled to commissions if they 
were buying it. I never heard of a purchaser being entitled to any 
commissions. Have you’ Has anybody ever heard of that? 

Mr. Couuier. This transaction as we understand it involves commis 
sions on eggs shipped to people other than the produce company down 
there. 

Mr. Diamonp. That is what they claim. 

Mr. Cottier. And the eggs they took from Swalve were purchased 
through direct sale ? 

Mr. Dramonp. That is what Swalve s says. In their letter to us, they 
claimed commission on this very $12,000. How would they be entitled 
to commissions on those if it was an outright sale ? 

Mr. Couturier. Now let us go back to this conversation in Mr. Wolff’s 
office in the presence of these people. 

Mr. Diamonp. Yes, sir. 

Mr. Cotxrer. Did you during that conversation threaten them with 
jail? Did you use the word “jail”? 

Mr. Dramonp. I never used the word “jail.” 


22983—53—pt. 2———49 
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In their motion they said I would jail them. Gentlemen, I never 
used that expression in my life. 

Mr. Keatine. The Federal judge set the indictment aside, did he 
not / 

Mr. Diamonp. Yes; but do you know what he also said ? 

The judge, when he set the indictment aside said this: 

“This looks to me like a mass battery—” referring to the affidavits— 
those affivadits were almost word for word alike. All signed. And 
he said this: 

“If this case went to trial here, there would be charges and counter 
charges and the merits of the case would be entirely lost.” 

He said: “I am not passing on the merits except to say that I will 
overrule the motion to transfer it to Florida.” 

And then he said—— 

Mr. Rogers. Pardon me just a minute. You examined those affida- 
vits, did you not, that were filed ? 

Mr. Diamonp. Monday morning I did, yes. They never filed it un 
til either Friday afternoon or Saturday ‘and I was not there. 

Mr. Recers. You have ex: :mined those affidavits / 

Mr. Diamonb. Monday morning, I did; yes, sir. 

Mr. Rocers. Now after examining those affidavits, did you file any 
counter affidavits ? 

Mr. Diamonp. Sure. I filed a resistance to it. 

Mr. Rogers. Did you set up in those counteraflidavits that the 
statements set forth b yy the defendants were not true / 

Mr. Dramonp. Yes, sir. 

Mr. Rocrrs. Have you got a copy of that? Or do we have that? In 
our files, that is? 

Mr. Cottier. I have a copy of it. 

Mr. Dtamonpb. I do not think I have a copy of it. 

Mr. Cotuter. I have a certified copy of the court record which in- 
cludes the affidavits and a statement. 

Mr. DiAmonp. I was going to finish the statement of what the judge 
said. The judge said: “I will set these indictments aside. We will 
resubmit it to another grand jury and the Department of Justice can 
send out a man to try the case and then it will be tried upon the merits,” 
and he further made this remark, I remember: “Any charge or counter 
charge upon the trial of this case by either side will be regarded as 
Wnproper conduct.” 

That is what the courts said and I agreed with them. As long as 
they charged that I was prejudiced, I would not want to try the case. 

I did say this in my argument. I said: “With my record in this 
court for fairness—” I did say that—and I will tell you what you can 
do, you can ask every lawyer in Iowa, in Federal court or non-Federal 
court, I do not care which it is, that I have ever transacted any busi- 
ness with, and I do not believe that you will find one lawyer who ever 
said that I was unfair to the defendant in any criminal case. 

Mr. Rogers. Now let us go back here for a moment. 

Mr. Keatinc. We have not got these fellows indicted yet. 

Mr. Rocers. I am going to get them up to the indictment by these 


questions. 
Now I understand from your testimony that prior to the trip that 
you made to Florida, in the month of M: ay 1952, you never heard of 
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this statute that originates in the Department of Agriculture, or under 
their supervision / 

Mr. Dramonp. I never knew it until Mr. Nichols told me. 

Mr. Rocers. You did go and make a cursory examination of the 
tatute in the United States attorney’s office at Miami, did you not? 

Mr. Diamonp. Friday morning. 

Mr. Rogers. You never looked up any, decisions? 

Mr. Diamonp. Yes; Friday morning I did, sir. 

Mr. Rogers. How much time did you devote to that ? 

Mr. Diamonp. I was there probably, in the library, I was there prob 
ibly an hour or an hour and a half and then I was informed that the 
judge of the southern district was holding court there, and I went in. 

Mr. Rogers. You devoted about an hour and a half’s time to it? 

Mr. Dramonp. I would say that. 

Mr. Rogers. You did not know what the contract was between 
Swalve & Co., and the Quality Egg Shippers, did you ? 

Mr. Diamonp. Well, the only thing Swalve told me was that they 
owed him commissions, that they were his commission men. 

Mr. Rogers. I asked you whether or not you knew what the contract 
was between them. 

Mr. Diamonp. When I looked up the law ? 

Mr. Rocers. I am asking about the facts in the case. 

Mr. Dramonp. I did know, but when? 

Mr. Rogers. At that time. When you looked up the law, were you 
udvised of what the contract was between Swalve & Co. and the 
Quality Egg Shippers ? 

Mr. Diamonp. Well, the only thing I think I knew at that time was 
what Mr. Swalve had told me, and he never told me that he had any 
contract to sell them. 

Mr. Rogers. Then were you fully advised of all the facts of the 
transactions between these parties at that time? 

Mr. Diamonp. That depends on what the facts are, of course. 

Mr. Wolff told me in the letter that they were entitled to commis- 
sions on all shipments sent to Florida, to minimize and reduce the 
$12,000 claim. He told me that. 

He told me that in the letter and he told me that the first time I 
visited him, but I did not agree with him. 

Mr. Rocers. Now here: The statute in question makes it a crime 
for a commission merchant to receive goods and fail to account to 
the one that he received the goods for. 

Mr. Diamonp. Yes. 

Mr. Rogers. Did not Mr. Wolff tell vou that these people were not 
commission merchants? Did not Mr. Wolff tell you that in his office 
at the time of the conference with the six people? 

Mr. Diamonp. No. 

Mr. Rogers. Did not Mr. Ww olff tell you these people were not com- 
mission merchants or factors? Did not he tell you that ? 

Mr. Diamonp. I do not caus he ever used that expression at all, 
to my memory. He did claim what he claimed in the letter. 

Mr. Keattne. He claimed they bought the eggs and were not acting 
us commission agents, is that right ? 

Mr. Diamonp. I doubt if he claimed that in the first visit that I had 
with him. He did claim that in the last visit Friday afternoon. 
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Mr. Rogers. After he made that claim, what did you do as a United 
States attorney to ascertain whether or not that was true or false? 

Mr. Diamonp. There was no opportunity until I went back to Iowa. 
Then 1 reported to my client. 

Mr. Rogers. After you went back to Iowa, what investigation did 
you make? 

Mr. Dramonp. I did not make any investigation. I reported to 
Mr. Swalve. I told Mr. Swalve that they claimed that these were 
outright sales, these two shipments. 

He said: “It is not true. 1 owed them 15 percent per case commis- 
sion. 

Mr. Rogers. As United States attorney, were you not under some 
duty or oblig shied to ascertain whether or not these people were com 
mission merchants, factors, or what not ? 

Mr. Diamonp. That is why I talked to Mr. Penstone. It was not 
my duty to do any investigating. 

‘Mr. Rocrrs. Do you mean to say that as a United States attorney 
you did not feel it your duty to investigate the facts of the tr: ansaction 
that existed between Swalve & Co., and the Quality Egg Shippers, 
and yet at the same time you did feel that a crime had been committed 
und submitted the matter to the grand jury and received an indict- 
ment; did you not? 

Mr. Diamonp. Yes. I say “Yes” to part of it. 

Of course, you say my duty to investigate. It is not my duty to 
investigate. 

Mr. Rogers. Is it not your duty as a United States attorney, prior 
to the time that you submit the matter to the grand jury to ascertain 
whether or not a crime had been committed ¢ 

Mr. Diamonp. Do you mean as to the law or as to the fact? 

Mr. Rogers. I am asking you, do you not feel that as a United States 
attorney it is your duty and responsibility before submitting any case 
to the grand jury to ascertain whether or not a crime had been com- 
mitted ¢ 

Mr. Diamonp. No, sir. I never investigate in any case. I usually 
call in the FBI. In this case I told Mr. Penstone of the CCA that 
they ought to be investigated. When I told about that statute he was 
surprised there was such a law, but I never investigate. That is up 
to the investigating officer. 

Mr. Rogers. Do you not receive reports and consider those reports 
in arriving at whether or not a crime has been committed ? 

Mr. Diamonp. Not always; oh, no. 

Mr. Rogers. Do you mean to tell this committee that as a United 
States attorney that you do not always investigate to ascertain to your 
own satisfaction that a crime has been committed before you submit 
it to the grand jury ¢ 

Mr. Diamonp. Not if I know it. I knew from what Mr. Swalve 
said that they were his commission merchants. I had known of that 
statute that Friday morning when I looked it up. What was there to 
investigate about it? It was a very simple thing. 

Mr. Rogers. Let me ask you this question: In the face of fact that 
Mr. Wolff had told you that they were not commission merchants, did 
vou not feel it your duty and responsibility to ascertain whether or 
not they were commission merchants before you would indict them 
under a statute that deals with commission merchants ? 
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Mr. Dramonp. Well, who in the world would know but Mr. Swalve, 
and I asked him when I got back. Who else would know about it é 
Could you tell me who would know? Who in the world would know 
except the man whom they claimed appointed him? I went to Mr. 
Swalve and reported to him and he said: “No, they were my commis- 
sion merchants. I never sold them any.” 

He even told me this—I told him about their letter and the build-up. 
He said: “Why I shipped eggs into Florida before I ever heard ef 
them.” 

Mr. Rogers. Do I understand that you went back to Mr. Swalve, 
accepted his word for the matter, and without any further investiga- 
tion submitted it to the grand jury? 

Mr. Dramonp. From what I know of the Quality people, Mr. 
Swalve had accepted it. I did accept Swalve’s word and I would do it 
again. ‘That man is absolutely honest. 

Mr. Coutiier. He was your client. 

Mr. Diamonp. Ordinarily you can tell whether a man is honest or 
not from the way he talks to you about things. I defy anybody to 
bring any person in the town of George who will say that Mr. Swalve 
is not an absolutely honest man. 

Mr. Rogers. Just a minute. That is not the queries before the 
committee. The question is on your conduct and I understand that 
you went and talked to Mr. Sw: alve and after Mr. Swalve gave you the 
facts, you did not make any further investigation of the matter and 
aece pted Mr. Swalve’s word for it, and upon the basis of that, you 
ise dit then to the grand jury. 

Mr. Diamonp. In the meantime, however, I did talk to Mr. Pen- 
stone and asked him to investigate. He was kind of surprised about 
the statute and it seems to me he told me—you can get it from him 
better than from me. He was in my office on a grain case. 

Mr. Kearinc. Never mind that. Let us get on, Mr. Diamond. 

Mr. Diamonp. And he told me then, I think, that they have no way 
to investigate it, or something to that effect. 

Mr. Rogers. Now let us back up a minute. You read this statute, 
did you not? 

Mr. Diamonp. Yes, I read the thing Friday morning. 

Mr. Rogers. Tell this committee what are the necessary elements to 
constitute a crime under that statute ? 

Mr. Diamonp. The necessary elements to constitute crime as I 
reme »mber the statute is this: If a commission merchant fails to account 
to his principal for the proceeds of a sale of perishable agricultural 
products shipped in interstate commerce and that failure to account is 
knowingly and fraudulently done—failure to account, that amounts 
to an offense under the statute as I remember the statute. 

Mr. Rogers. Those being the necessary elements to constitute offense 
under the statute and you were in Florida when the matter was directed 
to your attention by Mr. Wolff where they said they were not com- 
mission merchants, that was directed to your attention in Florida, 
was it not? 

Mr. DiamMonp. As you put it, that is not what he said. He said: 
“The statute here is not applicable—” that Friday afternoon. He said: 
“They were outright sales.” 

Before that, when I first saw him, he never said the »y were not com- 
mission merchants. He told me then that they had a lot of commis- 
sions coming. 
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Mr. Rogers. What en did you make as United Stat 
attorney to ascertain whether or not these were outright sales? 

Mr. Diamonp. What evakiadtiia could anybody “‘inake except | 
talk to Mr. Swalve ? 

Mr. Rocrrs. I am asking what investigation you made. 

Mr. Diamonp. The only investigation I made, I asked Mr. Swaly 
when I came back and he said: “They are licensed commission met 
chants there. I never sold them any eggs.” And then he showed me 
some of those papers. That is the time I asked him about this sale. 

Mr. Rogers. Did Mr. Swalve say they were licensed commissio 
agents ¢ ; 

Mr. Dramonp. He told me that. 

Mr. Rogers. Did you, as United States attorney go and ascerta 
whether or not they were licensed commissioned agents ? 

Mr. Dramonp. No. 

Mr. Rogers. Why did you not ¢ 

Mr. Diamonp. Because they said they had commissions coming. 

Mr. Rogers. Now we are talking about the license. There is 
license issued under this statute, is there not, for those who ship i 
interstate commerce ? 

Mr. DiamMonp. I supposed there must be a statute. 

Mr. Rogers. When Mr. Swalve told you that they were licensed 
commission agents, did you, as United States attorney, make any 
investigation to ascertain whether or not they were licensed com 
mission agents ¢ 

Mr. Diamonp, There was not any issue on that question. I neve 
investigated it. I never investigated whether they were proper]; 
married, either. There are a lot of things I did not investigate, I 
did not investigate anything except what was in issue. ‘They claimed 
themselves they had commissions conung. Swalve said they did. 
What was there in issue about that ? 

Mr. Rogers. In your definition of what constituted a crime under 
this statute, is it not one of the essentials that he be a commission 
agent and that he be licensed ¢ 

Mr. Dtamonp. No. I disagree with you. I think they would be 
equally guilty if they had never been licensed, but if they acted 
his commission men. 

Mr. Rogers. Do you not think it would be easier to prove if he had 
“a commission ? 

Mr. DtamMonp. Why would that be necessary if proof of it is not 
in issue ? 

Mr. Rogers. You would have to prove that it was a commission, 
would you not? 

Mr. Ditamonp. Yes; but not necessarily that they were licensed. 
If a man runs into you with his automobile, do I have to prove that 
he had a driver’s license? That is not in issue. 

Mr. Rocers. Let us forget the question of whether they were or 
were not commissioned. 

Aside from the parties in Miami claiming that they had a com- 
mission coming, was there any other evidence that they were com 
mission merchants, submitted to you? 

Mr. Diamonp. I told you what evidence I had, their own state- 
ments and Mr. Swalve’s statements. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1519 


There was no issue on whether they were commission men and that 
they acted as commission men for Mr. Swalve. Except, Friday 
afternoon, the last thing, Mr. Wolff said when he was so red in the 
face, he said the statute was not applicable and then I put him in a 
hole. I said: “Mr. Gross just got through telling me that he had 
commissions coming on those two loads. How could he have com- 


missions coming if it was an outright sale?” 

Mr. Rogers. Do you know what arrangements were had between 
Swalve & Co. and Quality Egg Shippers ¢ 

Mr. Ltamonp. You talk about an arrangement. I do not know 
what you mean by arrangement. I told you what he told me. He 
told me that he shipped these eggs on commission, I think he said, 
15 cents per case. Mr. Rogers, you can call that an arrangement or 
whatever you want to. 

Mr. Rogers. You know there was no written contract, do you not ¢ 

Mr. Diamonp. I did not know that there was or was not. We never 
talked about that. 

Mr. Rogers. Did you not try to ascertain whether there was or not 4 

Mr. Diamonp. Mr. Wolff told me that, I think, Friday afternoon. 
It seems to me he read something but he never showed it tome. I do 
not know what that was. I never saw it. I never even saw a copy 
of it, even. 

Mr. Rogers. Did you prior to the time you submitted it to the grand 
jury, try to ascertain whether there was a written contract ¢ 

Mr. Dramonp. Of course I didn’t. What difference does it make 
whether there was a written contract ? 

Mr. Rogers. Do you not think the difference of whether or not they 
were commission merchants determines whether or notethere was an 
offense committed in this case ? 

Mr. Diamonp. I tell you what I did. 

Mr. Rogers. Now, let us ask you: Do you not feel that one of the 
essential ingredients in this crime is that he must be a commission 
merchant ? 

Mr. Diamonp. In this transaction / 

Mr. Rogers. Yes. 

Mr. Diamonp. Yes, I knew that from both sides. But what was 
there to investigate where both sides admitted that they had commis- 
sions coming ? 

Mr. Rogers. You just stated a moment ago that you did not know 
what their transactions were, did you not ? 

Mr. Dramonp. No, I did not say that, or anything of the kind. 
When did I say that ? 

Mr. Rocers. Will you tell this committee what contract or under- 
standing existed between Swalve & Co. and the Quality Egg Shippers? 

Mr. Diamonp. Do you mean written or verbal ? 

Mr. Rocers. Either. 

Mr. Diamonp. I told you that almost a half dozen times that Mr. 
Swalve also told me that they were his commission merchants; that 
he paid them a certain commission per case. 

The other side in their letter claimed they had commissions coming. 
What in God’s name was there to investigate in that? Both sides 
claimed there was a question of commissions due them. 

Mr. Rogers. When their letter was shown to you of April 10, that 
was written by Mr. Swalve—Mr. Collier, will you get me the letter? 
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Mr. Diamonp. I know what letter you refer to. 

Mr. Rogers. Was that directed to you at the time you were in Mr. 
Wolff's office ? 

Mr. Diamonp. You say “directed.” I directed their attention to it. 
When they spoke of commission, I said if they revoked their agency. 
The principal always has a right to revoke the agent with or without 
cause, and that is the law, too. 

Mr. Rogers. Did not this letter of April 10, 1952, set out that certain 
eggs had been sold to. the Quality Egg Shipperst 

Mr. Dramonp. He says there, that he is dischar ging them as commis- 
sion men for him. I do not see how a layman could make it any 
plainer. 

Mr. Rocers. Did you know that the contract between Swalve & Co. 
and Quality Egg Shippers required that Quality Egg Shippers would 
pay at Miami, when the eggs were delivered, the market price at 4 
cents less than the New York quoted price that day ? 

Mr. Drtamonp. I never knew anything about anything “less.” The 
only thing Swalve told me was that he shipped them the eggs as com- 
mission merchants, on a commission of 15 cents per case. There never 
was anything said. I assumed that when they sell them—I do not 
know how they do it, but I imagine they sell it on some market date, 
or ship it on some market date, so that the commission man, when he 
sells it, I suppose, sells it at a certain market price on the particular 
day when he sells it for his principal. They all do that, [ imagine. 

Mr. Rogers. Did you know, Mr. Diamond, that for a long time 
that they had, the Swalve Produce Co. and the Quality Egg people, 
had made their settlements based upon the proposition that the title 
of the eggs assed to the Quality Egg Shippers at the time that it 
left Iowa? Did you know that to be the treatment ¢ 

Mr. D1iamonp. I never knew anything of the kind. 

Mr. Rogers. Did Mr. Swalve ever tell you that at the time the eggs 
left his place in Lowa they became the eggs of Quality Shippers # 

Mr. Dtamonp. He told me nothing even approaching that. 

Mr. Rogers. Did Mr. Swalve ever tell you that the commission that 
was being paid was based upon eggs sold to other people, other than 
the Quality Egg Shippers ? 

Mr. Dramonp. He did not say it that way. 

Mr. Rogers. What did he say? 

Mr. Diamonp. He said he shipped them to them as commission men. 
I call them commission men sometimes, sometimes brokers. He stated 
they were to get 15 cents per case. I am not too sure of that, but I 
think that is the amount. What would you assume from that? 
Wouldn't anybody assume they were commission men and that it was 
not an outright sale? 

Mr. Rogers. As United States attorney, do you not think it was 
your obligation to make a further investigation before returning the 
indictment ? 

Mr. Dramonp. I do not think there is any obligation of any kind 
where there is no issue. My goodness, if there ever was an admis- 
sion—Mr. Gross, also, he seemed to forget that conveniently, I must 
say. I told you repeatedly that Mr. Gross said: “We have got com- 
missions coming on those two loads,” and I said: “Of course, I know 
you have commissions coming on those two loads.” Then he said; “I 
have other commissions coming.” 
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Mr. Rogers. Was not that commission due on eggs sold to other 
people that Swalve would collect direct from them ? 

Mr. Diamonp. How is that again? 

Mr. Rocers. This commission that you are talking about; do you 
know on what type of sales those commissions were due from ? 

Mr. Diamonp. They were not sales. They were shipments to them. 

Mr. Rogers. Now, when the shipments were made from Swalve to 
people other than Quality Egg, they were billed direct to those people ; 
were they not? 

Mr. Diamonp. They were billed, I think, to Mr. Kemmerer, as 
Swalve told me. He said Kemmerer was his commission man now. 

Mr. Rogers. During the time of any of these commissions that were 
claimed, do you know of any evidence other than the fact that those 
eggs were shipped direct to the people who bought them and those 
people transmitted their money to Mr. Swalve?/ 

Mr. Diamonp. I do not know anything of the kind. I only know 
what Mr. Swalve told me. I was interested in this $12,000, or some- 
thing like that in these two loads, and he told me that he shipped them 
to them as his commission merchants and they were entitled to a com- 
mission on them. What in God’s name would I care about all other 
shipments? What did that have to do with it? 

Mr. Rogers. Do you not feel, as a United States attorney, you had 
some obligation to investigate what the transaction was between the 
parties ¢ 

Mr. Dramonp. I was interested in the transaction involved, but it 
is not my business to go into other transactions. What does that have 
to do with it? 

Mr. Rogers. But you are indicting them for being commission 
merchants. 

Mr. Diamonp. No; that is not true. 

Mr. Rogers. What did you indict them for? 

Mr. Diamonp. They were indicted for failure to act on these two 
loads, as commission merchants of Mr. Swalve. That is what they 
were indicted for. In fact, when he went into the grand jury, I did 
not ask him any questions, hardly. I said: “You tell your story to the 
grand jury,” and he did. 

The only thing that I did after that, I read the grand jury the 
statute. I thought they ought to know what the law is. 

Good Lord. Would it be my duty to investigate all the businesses 
they ever had when both sides admitted there were commissions due, 
here ? 

Mr. Ramsay. As I understand it, when you went down to collect for 
these eggs, when you went to Florida to collect, to make your collee- 
tions, the first time you said nothing about this statute you speak of ? 

Mr. Diamonp. To whom? 

Mr. Ramsay. To the man who owed you for the eggs. And he told 
you at that time that he had commissions coming ¢ 

Mr. Diamonp. Yes. 

Mr. Ramsay. On the bill that you were trying to collect ? 

Mr. Diamonp. Yes, sir. And I responded and said: “I know you 
have commissions coming on those two loads.” 

Mr. Ramsay. Then when was it you told him about the statute ? 

Mr. Diamonp. That came in toward the last part of the conversation. 


When Mr. Wolff spoke up, after I had told—— 
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Mr. Ramsay. 
afterward ? 

Mr. Dramonp. Told him what? 

Mr. Ramsay. When you told him about the statute, did he make that 
claim before you told him. or after vou told him ¢ 

Mr. DIAMOND. Il told you that be fore, that first. Mr. Gross said that 
he had commissions coming. I said: “I know you have commissions 
coming.” Then he said: “We got other gee pe Then I told 
him that I would recommend that he pay that. I told him, however, 
that I had no authority to allow it. When I got through saying that, 
then Mr. Wolff, I think spoke up and he said: “We have got commis- 
sions coming. 

Well, I knew what damages he referred to from his letter to us. 
When he told me that, I said: “It seems to me that you have not got 
any damages coming and you could not prove any. Maybe he will 
never ship any more eggs into Florida. It is purely speculative any- 
way.” Now, waitamoment. Let me give you the whole conversation 
and you will know the order in which it happened. 

Mr. Ramsay. I understand all that. The only thing T am asking 
you about is this: When you first went to collect, they told you that 
they had commissions coming ? 

Mr. Diamonp. Yes. 

Mr. Ramsay. When did you tell them about the statute, after they 
told you that, or before ? 

Mr. Dramonp. No; I told them after that, and also after they said 
that they had damages coming. After they said that “and” the 
other. Then, I could see the ‘vy were just trying to defraud him. 

Mr. Ramsay. When did they first make the claim that it was an 
outright sale and there was no commission / 

Mr. Diamonp. That was the last thing. When I told about the 
statute, when he told me about the damages and so on, then Mr. 
Wolff, very red in his face, said: “Oh, that statute does not apply here, 
as I told you before.” I asked him why. He said: “They were out- 
right sales.” I said: “Your man just got through telling me—— 

Mr. Ramsay (interposing). That is all I have. 

Mr. CoLurer. Did you go down to Florida on your own time or 
Government time ? 

Mr. Diamonp. On my own time. 

Mr. Cotirer. Did you get leave for that purpose, before you left ? 

Mr. Dramonp. I suppose she took out Tuesday, Wednesday, Thurs- 
.and Friday. I suppose my secretary didthat. I suppose she did. 
t did not keep that. That is for the secretary todo. I told her where 
I was going. She always took time out when I went on private 
business. 

Mr. Cotirer. When you went out of town on private business, you 
took leave? 

Mr. Dtamonp. I would not say “out of town” but I would say out 
of the district. If I was available. I do not know whether she took 
it out or not. 

Mr. Conrrer. As long as you remained within the district and avail- 
able, you did not take time out in annual leave for conduct of your 
private business? 

Mr. Dtamonp. I do not know whether she did or not. That is 
something that the secretary keeps track of and I do not. 


Was that statement made before you told him that, or 


1. 
aay 
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Mr. Couirer. You did not worry much about those details; is that 
right ¢ 

Mr. Diamonp. She was a good secretary, and I left it to her. I 
suppose she did. I do not think you will find any time of that kind 
charged to the Government. I doubt it very much. 

Mr. Cotuier. Now, what action did you take, looking toward an 

ndictment, after you got back to Iowa? 

Mr. Diamonp. I reported to Mr. Swalve what had happened, and 
[ told him this: “Mr. Swalve, I am not going to file any complaint 
against these people. No Government money is involved in it. The 
Government was not defrauded one penny. 

But, I said: “If you want to go to the grand jury, that is up to you.’ 

And then he told me, he said: “You know, Mr. Diamond, I have a 
partner and I have to talk it over with him.” 

I said: “Will you let me. know later?” 

Several weeks after that, he told me he talked it over with his part- 
ner and—I can almost quote him—he said: “I am not going to let those 
crooks get away with it. I am going to go to a grand jury. 

That is when I said “Well, if you are going to do that, Mr. Swalve, 
before you go to the grand jury, I will have to sever my”—I did not 

say “I would have to,” but I said I would sever my connections with 
the civil side of the claim, and I did. 

Mr. Cotuizr. You did not feel that you had to do it? 

Mr. Diamonp. Well, I wanted to do it. I do not think there is 
anything in the statute that I would have to do it. I never looked it 
up, but I would want to do it anyway. I would not want to be on the 
civil side of the case with the Government on the other side. 

Mr. Rogers. If the prosecuting witness does not want to submit 
the matter to the grand jury, do you then as United States attorney 
drop the case? 

Mr. Diamonp. That depends upon the facts and circumstances of 
the case. I have done that a number of times, and so have other United 
States attorneys. 

I have done this: I knew of a professional man in our county who 
had a little office there. The Internal Revenue people did, and they 
told me this professional man, who is a friend of mine, made a false 
return. I went to him and told him the same thing I told these people 
there in that office. I said: “Doc, what you did there constitutes a 
crime under the law, but you also owe this money, and they will prob- 
ably charge you with a penalty; but there is also a crime, and if the 
Internal Revenue Bureau would ask me to prosecute I will have to 
prosecute. I will have to do my duty.” But I did tell him this: “If 
I were you, I would pay that up because it will give you a better 
ste anding with the judge if you pay the Government what you owe 
it.” I did not think there was anything wrong in telling him that. 

Mr. Rocers. Mr. Diamond, aside from cases wherein the Federal 
Government may work up a case—that is, like the Internal Revenue, 
the FBI, and others—did you, as United States attorney, wait for the 
prosecuting witness’ decision as to whether or not you would prose- 
cute the case, or submit it to the grand jury ? 

Mr. Ditamonp. I do that sometimes. I could give you a recent case— 
well, it was not so recent—about a year ago. 

Mr. Rocers. Was that a policy of yours? 





1524 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Diamonp. There was a policy of the Department of Justice, 
too, in Mann Act cases; that is true. If, in a Mann Act case, a man 
violates the statute but comes back to his family, his wife does not 
know anything about it. I do not prosecute him, because all you do 
is to break up the home. We do that in many cases. That depends 
upon the facts and circumstances. You see, a United States attorney, 
even, has to use common sense. 

I had a case where the wife came to me, even; she was a school 
teacher in a town in Iowa. There was a report on my desk that he 
violated the Mann Act. She came to me and said: “Mr. Diamond, if 
you prosecute him, it will break up my home.” 

Mr. Keatinc. Let us get away from this filibuster and get down 
to business. 

Mr. Diamonp. He asked me, and I am telling him about instances. 

Mr. Cotirer. When did you disassociate yourself from the civil 
side of this case ? 

Mr. Diamonp. It was shortly before the grand jury convened. 

Mr. Couturier. Asa matter of fact, it was the d: ay before; was it not ? 

Mr. Dramonp. It could be. 

Mr. Couturier. The day before, Se ptember 2 2, 19522 

Mr. Dramonp. I will tell you nh that was, if you want me to tell 
you why. 

Mr. Coxturer. I would like to know. 

Mr. Diamonp. I told Mr. Swalve “If you go before the grand jury, 
I will sever my connection w ith the civil side of the claim.” 

And I told him he would have to give it to some other attorney. 

He said: “Can you recommend an attorney to me?” 

I said: “It depends on whether you want a local one in Sioux City.” 

He said he wanted a Sioux City attorney. I recommended Mr. Gill, 
who was formerly an assistant of mine. And I told him that, too. 

Now, he did then later on turn everything over to Mr. Gill and later 
on Mr. Gill came to me. I gave the papers all back to Mr. Swalve 
and he—no, I withdraw that. Some papers I had, I turned over to 
Mr. Gill myself. That is right. 

Later on Mr. Gill came to me after the indictment and he said: 
“You know, Danforth offices with me.” He said: “We are not part- 
ners, at all. Neither has any interest in the other’s business, but 
Danforth and I were talking it over, and it is my claim that I have 
it and Mr. Danforth is my assistant.” I said: “There is something in 
what you say. Call him and let him give it to any other attorney.” 
So, I gave it ye E. Rawlings. 

Mr. Coxurer. When was that ? 

Mr. Drtamonp. I don’t know. 

Mr. Couturier. Let us retrace this just a moment. You represented 
Mr. Swalve in the civil side of this matter until September 2, 1952. 
The indictment was drawn probably prior to that time; was it not? 
A few days before that? 

Mr. Dramonp. I never drew the indictment. 

Mr. Coturer. You didn’t draw this? 

Mr. Dramonp. My secretary draws nearly all of them. I must 
have read it, though. 

Mr. Corurer. You read it? 

Mr. Dramonp. Yes. 
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Mr. Couuier. As a matter of fact, on September 2 you were repre 
senting the Government in the criminal action against these people 
and your civil client on the civil side against the same people, all at 
the same time. As of that day you were still representing them? 

Mr. Diamonp. I doubt if I was representing them at the time that 
I read the indictment, because that came on pretty late in the day. 

Mr. Corxier. It was just a matter of just a few hours’ difference ; 
wasn’t it? 

Mr. Diamonp. That could have been; yes. 

Mr. Couurer. On the following day you presented this before a 
grand jury ? 

Mr. Diamonp. Yes. 

Mr. Cotirer. Did you present it yourself? 

Mr. Dramonp. Yes. I had him come in and tell his story to the 
grand jury. 

Mr. Cotuier. You had Mr. Swalve come in? 

Mr. Diamonp. Yes. 

Mr. Coturer. And you presented the matter ? 

Mr. Dramonp. Yes. 

Mr. Couirer. And from that time on you handled it in behalf of 
the Government ? 

Mr. Di,smonp. There wasn’t much to do except the removal papers 
withdrawn by my assistant. 

Mr. Coturer. It was handled under your direction ? 

Mr. Diamonp. The office handled it, yes. 

Mr. Couturier. The civil matter has been turned over to Mr. Franklin 
E. Gill who was formerly your assistant and who officed with Mr. 
Danforth, your present assistant and the assistant at the time the 
indictment was drawn and at the time the true bill was returned ? 

Mr. Diamonp. Danforth had absolutely nothing to do with it. 

Mr. Corer. No, but Danforth had offices with Mr. Gill. 

Mr. Dramonp. But they were not partners. They were officing to- 
gether and I knew that the ‘vy were ollicing together. 

Mr. Conuier. Do you think that in view of those circumstances you 
could view this matter in an objective and unbiased manner? 

Mr. Ditamonp. | certainly would have treated them just as fair as 
I knew how. And I defy anybody, me mks rs of this committee or any- 
body else, to ask any defendant—the defendants themselves and not 
the attorneys—and the attorneys, as to whether I was ever unfair in 
any case. To show you—I know it is a self-serving declaration, but 
it has been brought into issue: When I tried conscientious objector 
cases, gentlemen, and Jehovah’s Witnesses, I knocked off men and 
women on the jury when I found out by their examination that they 
had boys or girls in the service. 

Mr. Cuexr. Let us confine ourselves to the issue at stake. Let’s get 
back on the beam here. Answer the questions; please, sir. 

Mr. Coiuier. Have you ever before represented a civil case and 
drawn an indictment or sought an indictment on the same matter, as 
United States attorney / 

Mr. Diamonp. I never knew of that. 

Mr. Couurer. Have you ever heard of another United States attor 
ney doing that ? 

Mr. Diamonp. I didn’t think so; I don’t know. I can’t say. 

Mr. Couturier. Do you think it is unusual ? 





1526 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Diamonp. Well, it would be unusual, yes; if he knew. 

Mr. Coiirer. Do you think your action in this case was unusual ? 

Mr. Diamonp. If a matter comes before a grand jury he ought to 
sever his connection with the civil side of the case. : 

Mr. Cor LIER. The day before ? 

Mr, Diamonp. At any time. It doesn’t make so much difference be 
tween. Just as long as when the grand jury takes charge of it you are 
no longer in it. 

Mr. Cotirer. Why didn’t you disassociate yourself from the entire 
matter and let somebody else handle that ? 

Mr. Dtamonp. I did that in this case. 

Mr. Couuier. No, you didn’t. You disassociated yourself from th 
civil side but you presented the indictment. Isn’t that correct ? 

Mr. Diamonp. That is right. 

Mr. Cottier. Didn’t you feel that you shouldn’t do that? 

Mr. Diamonp. No, I didn’t feel that way because I was no longer 
connected with the civil side. , 

Mr. CoLuier. Twenty four hours before you had been connected 
with the civil side. 

Mr. Diamonp. Yes: I was before. 

Mr. Cotuirer. Don’t you think your position was a little bit peculiar / 

Mr. Diamonp. No; not unless I was dishonest about it. | was dis 


connected and had nothing to do with the civil side. 
, 


Mr. Couturier. You see nothing wrong with that action / 

Mr. Dramonp. No, sir. 

Mr. Couurer. You think that should be allowed in all districts? 

Mr. Diamonp. I have no charge of other districts. The only thing 
I know is this: That when you have a matter that you know is going 
to the grand jury, sever your connection with the civil side of that 


claim, unless the Government is interested in the civil side of that 
claim. 

Mr. Couturier. How did the Department of Justice view this action ? 

Mr. Dramonp. I don’t know. 

Mr. Coturer. Didn’t you receive a letter from them ¢ 

Mr. Dramonp. Yes. 

Mr. Couturier. What kind of letter was it? 

Mr. Diamonp. Well, they criticized me because—they believed 
everything the other side told them, I suppose. 

Mr. Cotirer. Who made the investigation for them, do you suppose ? 

Mr. Diamonp. They said I threatened them but there was no threat 
made at any time. 

Mr. Cotuier. Who made the investigation of this matter for the 
Department of Justice? 

Mr. Dramonp. I don’t know. 

Mr. Cotirer. Were you interviewed by anyone from the FBI? 

Mr. Dramonp. I think I was, at one time; yes. 

Mr. Couurer. Mr. Chairman, I would like at this time to read a 
letter from the Department of Justice dated September 9, 1952. ad 
dressed to Tobias E. Diamond, Esq., United States attorney, Sioux 
City, lowa. This letter is signed by Ross L. Malone, Jr., Deputy 
Attorney General. 

My Dear Mr. Diamonp: The matter of your conference with Irving M 


Wolff and others in Miami, Fla., on a private legal civil matter has been brought 
to my attention I am advised that you impressed upon those present the 
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official position which you hold as United States attorney in an effort to obtail 
from them the most favorable terms for a private client. It is further reported, 
in substance, that you attempted to intimidate those present by threatening 
Federal grand jury action if they did not acquiesce in your demands. Although 
you have denied making such threats, it is apparently not disputed that the 
possibility of grand-jury action was discussed in a conference which has abs 

utely no relationship to your position as United States attorney. 

It is intolerable for an official of this Department to use his position to further 
the interests of a client in a private civil matter Under no circumstances 
should an official of this Department use language subject to the possible con 
struction that he has violated this fundamental rule. 

Whatever the facts may be in this particular instance, the incident has 
a source of embarrassment to the Department, and a repetition of the occurrence 
must be avoided. 

Please acknowledge receipt of this letter. 

Sincerely, 
Ross L. MAtonr, Jr 

I would like to enter that into the record. 

Mr. Cueitr. Without objection let it be entered. 

(The letter above referred to is marked “Exhibit No, 83.”) 

Mr. Cottmr. The indictment was returned September 3, 1952 4 

Mr. Diamonp. | want to say one thing about that letter. 1 don't 
agree that a United States attorney may not tell a man who he is 
convinced is about to commit an offense or has committed an offense 
to tell him. As I have told many taxpayers, it 1s an offense under 
the statute, besides owing the money. 

Mr. Cottier. You weren't representing the adversaries in those 
cases; were you ¢ 

Mr. DIAMOND. No. 

Mr. Couurer. In other words, you are telling someone from whom 
you are trying to collect a bill for a private client that they are subject 
to legal action by you. 

Mr. Diamonp. That isn’t a fair statement of it. If the bill, if the 
money itself, the nonpayment of it—this money—not some other pri 
vate collection—if this money itself, the withholding of it constitutes 
an offense, I think the United States attorney has a duty to tell the 
man that. 

Mr. Keating. Were you acting as United States attorney when 
you were down nh Florida. or as attol hey for a pris ite | tigant? 

Mr. Diamonp. I was acting as a private attorney then. 

Mr. Keatrne. You had no duties down there as a United States 
attorney, did you / 

Mr. Diamonp. Well, it was my duty to tell them that it is a violation 
of the statute, but I didn’t go down there as a United States attorne 
I didn’t even know there was such a statute until I went down there. 
I found that out Friday morning, or really Thursday night, whet 
Mr. Nichols told me that. 

If I had known, gentlemen, that there was such a statute when Mr. 
Swalve came to me, I never would have handle d the claim. I have 
turned down claims far more remote than that one, but I didn’t know 
that. I was in fact very, very much surprised that there was such a 
statute. 

Mr. Rogers. In this indictment, that count 1 sets forth, “That Qual- 
ity Egg Shippers and Herman Gross, on or about February 26, 1952, 
having received in interstate commerce from and for and on behalf 
of Richard Swalve.” 
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Now does that mean to you that the Quality Egg Shippers and 
Herman Gross received these in Florida for and on behalf of Richard 
Swalve, in Florida ? 

Mr. Diamonp. I don’t know about it in Florida. They received it 
on behalf of him. 

Mr. Rogers. Now that is the point in this indictment. Now you 
knew that this was a sale; did you not? 

Mr. Dramonp. No. 

Mr. Rogers. If you did not know it was a sale, why were you down 
there trying to collect the money for these 542 cases of eggs! 

Mr. Dramonp. My God, they ‘owed the money, whether it was a sale 
or otherwise; didn’t they? Could they have had ithe eggs for nothing? 

Mr. Rogers. ‘That is just the point. 

Mr. Dramonp. What’s the point ¢ ¢ 

Mr. Rocers. If it was a sale, then they could not be indicted under 
this statute. 

Mr. Diamonp. No. 

Mr. Rocers. If it was a commission, then they could be indicted. 

Mr. Diamonp. Yes; but I didn’t know that, you understand, when 
I went down there. 

Mr. Rogers. I know, but did you know it 

Mr. Dramonp (interposing). Finally; yes. 

Mr. Rogers (continuing). At the time you drew count 1 of this 
indictment ? 

Mr. Dramonp. Yes. 

Mr. Rogers. Now, what evidence did you have in your file at the 
time you submitted this to the grand jury that these eggs were received 
in Florida for and on behalf of Richard Swalve, doing business as the 
Swalve Produce Co.? What evidence did you have to submit to the 
grand jury that these « os were received by the “ir lity Egg Shippers 
and Herman Gross, in Florida, for and on behalf of Swalve? Did you 
have any evidence? 

Mr. Dr \MOND. Why, of course T did. 

Mr. Rogers. What evidence ? 

Mr. Dramonp. I have told you a half-dozen times, and I will say it 
again. 

Mr. Rogers. What evidence? 

Mr. Dramonp. I had the evidence of Mr. Swalve. I had the evi- 
dence of Mr. Swalve. I had the evidence of that letter that Sandler & 
Wolff wrote me. I had the statements of Mr. Gross—— 

Mr. Rogers (interposing). W hose eggs were they when they 
reached Florida? 

Mr. Diamonp. Whose eggs were they ? 

Mr. Rocers. Yes. 

Mr. Diamonp. Do you mean as between Quality and Swalve? 
Swalve’s eggs. The ownership doesn’t belong to the factor. 

Mr. Rogers. What evidence do you have that the title was still in 
Swalve? 

Mr. Diamonp. Because he was a commission man. I have told you 
that a half-dozen times. The title does not pass as a matter of law 
from the shipper to the factor, but the factor can give a good title 
under the law to a purchaser. 

Mr. Rogers. What evidence do you have that these 542 cases of eggs 
were not sold to the Quality Egg Shippers? 
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Mr. Diamonp. I told you that. Mr. Swalve told me that. And Mr. 
Gross said he had commissions coming on them. 

I took it that a man can’t have commissions if he is an outright 
buyer. ‘That is common sense. 

Mr. Rogers. Now, there are no commissions claimed by Mr. Gross 
or anybody else under count 1 of this indictment; are there ? 

Mr. Diamonp. Commissions? How could he claim under that—the 
only thing he told me was that “We have got commissions coming on 
these two loads.” 

Mr. Rogers. Now, let’s back up a minute: What commissions were 
claimed on the eggs as set forth in count 1 of this indictment of 542 
cases? What commission did Mr. Gross or anybody, the Quality Egg 
Shippers, claim was due them for these 542 cases / 

Mr. Diamonp. If you mean by what amount, they didn’t say. They 
said they had commissions. I knew it was 15 cents per case. 

Mr. Rocers. You indicted them for the 542 cases ¢ 

Mr. Ditamonp. Yes. 

Mr. Rogers. And you say that they have to be commission mer- 
chants. 

Mr. Diamonp. Yes. 

Mr. Rogers. Now, I am asking you what commission Mr. Gross or 
anybody else claimed was due them for the 542 cases. 

Mr. Diamonp. They didn’t say the amount, but I see your point. 
It is the law—now get that; I know what I am talking about, too—it 
is the law that a commission merchant may not even deduct his com 
missions before he remits to his principal. 

Mr. Rogers. Now to get back to my question, what commission did 
Mr. Gross, of the Quality Egg people, claim was due to them on these 
D542 cases ¢ 

Mr. Diamonp. Do you mean amount ? 

Mr. Rogers. Yes. 

Mr. DramMonp. He didn’t say the amount. Anybody knew what the 
amount was. It was 15 cents per case, and he told the number of 
cases. That is obvious. 

Mr. Rogers. Didn’t Mr. Wolff show to you Mr. Swalve’s letter— 
you testified that he did—in his office, in Miami ¢ 

Mr. Diamonp. I don’t think so. 

Mr. Rocers, Well, let’s show this to you. 

Mr. D1Amonp. I had a copy of the letter made after Mr. Swalve 
turned over the thing to his attorney in Sioux City. I jus¢ made it 
a few minutes ago. 

Mr. Ramsay. I am handing you what has been introduced into evi- 
dence the letter of April 10, 1952. 

Mr. Diamonp. I never saw that. “As pertelephone”? I never had 
a letter that started out that way. Mr. Wolff never showed it to me. 

I will say this: On Friday afternoon, Mr. Wolff had a paper before 
him and he read part of it but he never showed it to me. I don’t 
think he claimed that he showed it to me. 

Mr. Ramsay. Then you have no knowledge of this letter of April 10, 
1952, of it ever being shown to you? 

Mr. Driamonp. No; never being shown to me. 

Mr. Ramsay. Did Mr. Wolff show to you this part of the letter 
wherein it says “eggs shipped to Florida, other than to the Quality 
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Keg Shippers,” and the dates that they were shipped and the amount 
of commission ? 

Mr. Diamonp. No. He never showed me that but they did claim 
that Friday afternoon that they had other commissions and that is the 
time | told them I would recommend there—I asked how much it was 
and they told me several hundred dollars and I said I would recom- 
mend the payment of that but I had no authority to allow it without 
first talking to my client. 

Mr. Ramsay. Wasn’t the fact that the claim for commission on other 
transactions, you didn’t know there was that distinction? That is 
to say that they told you that they purchased them. That is these 542 
cases that you indicted them for in count 1 of this indictment. It is 
not listed among the commissions claimed by them on this letter, is it? 

Mr. Diamonp. How could I tell when I never saw it? I do know 
that they claimed a commission. If you are laboring under a wrong 
assumption of the law I can’t help it. Because it isn’t the law that a 
commission man may deduct commissions on other transactions. It 
is an opinion written by Justice Learned Hand and I think he ought 
to know the law. He held that in a Federal case. You cannot deduct 
other offsets, 

Mr. Cuetr. Mr. Collier, do you have any additional questions of the 
witness ¢ 

Mr. Coturer. No. 

Mr. Cuerr. Mr. Ramsay ¢ 

Mr. Ramsay. No. 

Mr. Cuetr. Mr. Keating? 

Mr. Kratine. No. 

Mr. Cueir. Mr. Rodino? 

Mr. Roprno. No. 

Mr. Cuetr. Mr. Rogers? 

Mr. Rogers. No. 

Mr. Cuetr. Mr. Bakewell? 

Mr. Baxewe tv. I would like to ask this question about the prac- 
tices in the attorney’s office. Mr. Collier asked if the witness took 
time off or leave to go to Miami. 

Did the United States attorney at that time take time off at will 
and leave the district and adjust his own salary ? 

Mr. Coturer. He is allowed so much annual leave per year. In this 
instance he took annual leave. 

Mr. Krarrnc. As I understand, the witness has conceded that he 
violated standing rules of the Department of Justice that require a 
United States attorney devote his full time to the work of that De- 
partment? Isn’t that a standing rule ¢ 

Mr. Courier. Yes, sir. 

Mr. Diamonp. No, sir. It never has been. 

Mr. Kearrne. It has been said that he devoted at least 25 percent 
of his time to private work which brought him in two-thirds of his 
income. Had you ever heard of that rule of the Department ? 

Mr. Diamonp. There never was any such rule. In fact, they told 
us the opposite. 

Mr. Keating. It was never brought to your attention ? 

Mr. Dramonp. Never. 

Mr. Keating. What Attorney General told you the opposite? 
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Mr. Diamonp. All of them. 

Mr. Kratine. By “all of them,” specifically what ones ¢ 

Mr. Diamonp. I mear this: When I was first appointed, I told the 
Attorney General then—I told Mr. Gillette before that—if I have to 
give up my private practice I don’t want- 

Mr. Kratinc. We have been all over that, Mr. Diamond. Please 
confine yourself to my question: What Attorneys General have told 
you that it was proper for you not to devote your full time to work 
of the Government ? 

Mr. Dramonp. I don’t know that he said it in so many words, but 
they knew it, in fact the present Attorney 

Mr. Kratine. I know they knew it. We have a lot of evidence 
that they do lots of things that are improper but we have been told 
that there is a standing rule in the Department of Justice that you 
must devote all of your working hours to the work of the Depart- 
ment. 

Mr. Diamonp. There never was any such rule. If that is the rule, 
practically every United States attorney is violating it. 

Mr. Kerarrna. Has anyone in the Department of Justice ever 
brought that rule to your attention ¢ 

Mr. Dtamonp. Yes. We talked about it in the United States at- 
torneys’ conferences time and again. In fact, every year. 

Mr. Kerarine. In those conferences did they tell you exactly the 
opposite, that you were permitted to practice on the outside and not 
devote your full time to the work of the Department ? 

Mr. Dramonp. I won’t say that they put it in that form but I will 
say we discussed how to avoid, how to get around the criticism that 
United States attorneys devote part of their time to private practice, 
and various ones offered various remedies and I offered one myself. 
That isn’t only this last year. That has been a standing problem in 
the United States attorneys’ conferences for years—to my knowledge, 
to my personal knowledge. I attended every one of them but one 
and I think in nearly every one of them, that came up. 

You wouldn’t get a United States attorney if he had to give up 
his private practice, for the salary you pay. You wouldn’t get any- 
body ™ was competent, at all. You couldn’t afford it. 

Mr. Cuexr. Are there any further questions? : 

Mr. C oLLier. Were you ever told that you were supposed to devote 
a full, 8-hour working day to your official duties as United States 
attorney ¢ 

Mr. Diamonp. No, I never was told that. Put in 8 hours every 
day? No. Of course, when I was there I put in lots of Sundays and 
Saturdays, working on behalf of the Federal Government to go to 
Federal court, as I told you be fees When you go to Cedar Rapids, 
that is practically 800 miles and you have to be there by 9 or 10 
o'clock Monday morning when the court opens. We always left Sun- 
day, right after church. 

Mr. Corer. Mr. Chairman, I would like to have the witness sup 
ply the committee—you can do it by letter—with a statement con 
cerning the general size of your district in which you were United 
States attorney, the population, and the approximate case load of 
vour office during the period that you were there. 

Mr. Diamonp. That would be pretty hard for me to tell. I could 
tell you the population, roughly. 
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Mr. Cotuier. You can give us that later on. 

Mr. Diamonp. I know there are 51 or 52 counties in my district of 
northern Lowa, 

Mr. Keating. Mr. Diamond, did you resign voluntarily or were 
you requested to resign ¢ 

Mr. Diamonp. Well, Mr. Malone talked to me one morning on the 
phone—I think it was in the forenoon—and he said “Criticism is being 
made”—I knew there was a little politics in it, too—and I said, “If 
ihat is the way you feel about it, I will resign.” I have been wanting 
to resign for a long time because they wouldn’t appoint another as- 
sistant for so many months. So I finally vniaend. I think he vir- 
tually asked me to resign and I resigned. He indicated that, anyway. 

Mr. Kearine. You have made a very significant statement. What 
was the politics involved in this? 

Mr. Dramonp. What would you call it? Wouldn’t you call it 
politics when they send out an investigator to the present United 
States attorney and he tells them outright that they ought to be 
indicted, that it should be submitted to the grand jury, that that will 
be done, and then they come back and tell the Department the United 
States attorney said there would be no lawsuit? I have the word of 
the present United States attorney for it. He told me that last Sat- 
urday afternoon in Dubuque, Iowa. 

Then, another thing. 1 don’t know how true it is but I understand 
that one of the Senators from Florida went over to the Department 
and criticized me because of the stuff that they told him in Florida. 
This man Schiller, an ex-convict: Gross, his associate; Wolff, a man 
who hasn’t any rating in Martindale; if they want to believe people 
like that against me, with the record I have made in that office, that 
is their privilege. I can’t help it. 

Mr. Cueir. The committee will recess until 2: 20. 

(Whereupon, at 12:50 p. m., the subcommittee recessed to recon- 
vene at 2:20 p. m., the same day.) 


AFTERNOON SESSION 


Mr. Cueir. The committee will come to order. 

Mr. Collier, who is your next witness ? 

Mr. Cotuier. The next witness is David Schiller, as well as his wife, 
Mrs. Florence Schiller. 

The testimony of these two individuals was taken in Miami, Fla., 
on November 19, 1952, in executive session. At this time I request 
permission of the Chair to release certain portions of that testi- 
mony. 

Mr. Cuetr. Do you have the record there with you now? 

Mr. Cotumer. Yes, I will read into the record those portions of the 
executive testimony which will be released. 

After being fully sworn, the testimony was as follows: 

Mr. Cueir. Excuse me. As I understand, you are now going to read 
the testimony of Mrs. Schiller. 

Mr. Couturier. The testimony of Mr. Schiller is first and following 
after that is the testimony of Mrs, Schiller, and then later on we will 
also read into the record the testimony of Herman Gross and Herman 
M. Rice. 

Mr. Cuer. Proceed. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1533 


TESTIMONY OF DAVID SCHILLER, MIAMI, FLA. (AS READ BY MR. 
COLLIER) 


Mr. Coxnuter. Mr. Schiller, state your full name for the record, 
please. 

Mr. Scumurr. David Schiller. 

Mr. Couturier. Your occupation ? 

Mr. Scuitier. Right now? 

Mr. Courier. Yes. 

Mr. Scumier. I am doing all kinds of work. I have nothing. 

Mr. Coturer. You are principally engaged in the egg and poultry 
business ? 

Mr. Scuiuier. Egg business. 

Mr. Cotiier. And you have been for how many years? 

Mr. Scuitier. Thirty-three. 

Mr. Couturier. And you have been connected with the Quality Egg 
Shippers, Inc., Miami, Fla.? 

Mr. Scuiuer. Yes. 

Mr. Coturer. How long have you been associated with that organi- 
zation ? 

Mr. Scuier. From last August to the present time, when they 
broke up. 

Mr. Cotxier. You are one of the organizers of Quality Egg Ship- 
pers, Inc. ? 

Mr. Scutter. Yes, sir. 

Mr. Coxuier. Together with Mr. Gross? 

Mr. Scuruier. Yes. 

Mr. Cotiier. You are acquainted with Mr. Swalve? 

Mr. Scuiuier. Yes. 

Mr. Cotirer. Of George, Iowa? 

Mr. Scuitier. George, Iowa. 

Mr. Cotirer. When did you first know Mr. Swalve ? 

Mr. Scuiiier. I met Mr. Swalve in 1949. Sometime in 1949. 

Mr. Contuier. And that was in connection with the egg business? 

Mr. Scuiuier. Yes, sir. 

Mr. Couuier. You were at that time employed by someone else? 

Mr. Scuiter. At that time we had organized—Ben Tuppler—had 
Egg Distributors. 

Mr. Courier. And where was that organization located? 

Mr. Scuttier. In Miami. 

Mr. Cotuier. And you were dealing at that time with Mr. Swalve ? 

Mr. Scuitter. Swalve. 

Mr. Conuier. And were you distributing eggs for him down in 
this area? 

Mr. Scnititer. No. Weboughteggs. The Egg Distributors always 
bought the eggs. 

Mr. Contuimr. And during your relationships with Mr. Swalve, prior 
to the time that Quality Egg Shippers, Inc., was formed, had there 
been any problems involved in the association ? 

Mr. Scuiiier. Never. 

Mr. Courier. At the time the Quality Egg Shippers was formed, 
Mr. Gross entered into the agreement with Swalve to buy the eggs? 

Mr. Scuitier. (Nods yes.) 
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Mr. Couxier. Is it your understanding that Quality Egg Shippers 
would buy the eggs from Mr. Swalve? 

Mr. Scuitier. Yes, sir. 

Mr. Cotxrer. You did not act as a commission agent or broker ? 

Mr. Scuitier. Who, me? 

Mr. Cotiirer. You or the company. 

Mr. Scuitter. Always bought the eggs outright. 

Mr. Couiter. Always? 

Mr. Scuitier. Yes. 

Mr. Conuirr. Now, those eggs which were sold to somebody else 
other than Quality Egg Shippers in this area, would you receive any 
profit from that sale ? 

Mr. Scuituer. Quality Egg was supposed to receive a half a cent 
per dozen profit. 

* * * * * * * 


Mr. Coturer. When were you first advised that Mr. Diamond was in 
Miami ? 

Mr. Scuimuer. I was sitting at the office of Quality Egg when a big, 
tall man walked in. And he asked, “Is Mr. Schiller or Mr. Gro 
around ?” 

And I said, “I am Mr. Schiller.” 

He says, “Where is Mr. Gross?” 

I said, “Mr. Gross was here about a half hour or so ago.” I says 
“May I ask who you are?” 

“Oh, sure.” He took out his wallet and opened it up (witness 
stands and indicates). “I am United States attorney from Sheldon, 
Iowa.” 

“Yes, sir. Would you mind sitting down?” 

“No, no. I am representing Mr. Swalve. Do you know 
Swalve?’ 

“Oh, sure.” 

“When can I see Mr. Gross?” 

I says, “I will try to contact him as soon as I can. Would you 
mind sitting down?” 

He wouldn’t sit down. I got on the phone and I called, I think, 
three different places to find out if Mr. ites was there. One of them 
said he was there but had left. Anyway, I left messages sh if Mr. 
Gross ealls there or comes back to these p laces the V shoul tell him 

he should call his office, the egg office. Mr. Di: ania don’t 
know whether you want me to bring this out 

Mr. Cotirer. Yes. Go ahead and tell us every detail you remember. 

Mr. Scurtier. Mr. Diamond said, “I am surprised that you should 
tell me he was here.” 

I said, “What do you mean ?” 

He savs—well, he’s trying to get some information—and T asked 
him what kind of information he wanted—*‘I will be glad to help 
you whatever I know.” 

He said, “I know you were out in the country, but I want to see Mr. 
Gross.” 

I said, “You heard what T did on the telephone. Right in front of 
you. And Iam sure he will be here.” 

Well, he started first saying, “if I don’t get the money before I 
leave— I vot to leave tonight or tomorrow morning—if I don’t get the 
money,” he says, “I know you are a poor man, but Mr. Gross, I know, 
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has got lots of money. I am going to make both of you,” he says, “a 
lot of trouble. In fact, I will tell you, 1 am going to put both of you 
in jail.” 

I said, “Mr. Diamond, I am sorry, I refuse to listen to you. If you 
come up here and threaten me for absolutely no reason at all.” 

He is interested in one thing: Why they didn’t give Swalve the 
money. 

And when I started explaining what happened, he wouldn’t listen 
he kept on threatening— 

Mr. Couuier. What did he Say in the way of threats? His 
language / 

Mr. Scuutier. “I will use—” He’s gonna use his office, he’s gonna 
use his connections. “I ain’t gonna pay nothing what’s coming to 
Quality Egg.” He ain’ gonna pay nobody nothing. He wants the 
full amount of money; that’s all he wants, and he wants it now. 

Mr. Couture. And did he actually say he would put you in jail or 
indict you! 

Mr. Scriuver. Plain out. 

Mr. COLLIER. Do . remember his words ¢ 

Mr. Scuiuuer. “If he don’t get the full amount of the money he’s 
going to use his oflices to see that we go to jail.’ 

Mr. Cuetr. What did you say to him when he said that to you? 

Mr. Scuituer. I said I am going to walk out on him. The man was 
about seventy-some-odd years old, and I plain respected the man; 
instead of me hke saying I am going to chase him out, or throw you 
out, I just said, “I am going to leave the oflice. I am not going to sit 
here and listen to that kind of address.” I told him I was really 
surprised. 

He said, “That's the way I want it and that’s the way it’s going 
to be.” 

I said, “Won't it—why don’t you wait for Mr. Gross? You, your 
self, mentioned I was out in the country. I don’t know much.” 

Then I found out he already had an appointment with Mr. Wolff 
in Mr. Wolff's oftice. 

Mr. Cuetr. How long would you say that he was there in the offic 
with you at that time? 

Mr. Scuitier. Oh, he was there at least for 2 hours. 

Mr. Coturer. And he was talking to you like that all the time? 

Mr. Scuitier. He was walking up and down the office there and 
wouldn’t sit down for a moment. 

Mr. Couurer. Was he talking loud ? 

Mr. Scrmuer. Very loud. He has a very loud voice. I don’t know 
whether you gentlemen ever heard him speak—— 

Mr. Cuevr. Did he attract anybody else’s attention? Was anybody 
else around ? 

Mr. Scniucer. We are on the railroad track and trains x0 by there. 

Mr. Keratina. Prior to that had he talked to Wolff and made an 
appointment to meet at Wolff's office with Mr. Gross / 

Mr. Scuitier. Yes. 

Mr. Kearine. Did Wolff tell you that, or did Gross tell you that? 

Mr. Scuititer. Wolff didn’t even know he was there. 

Mr. Keatine. In other words, after having made an appointment 
with Wolff to meet Gross in Wolff's office, he came to Quality Egg to 
talk directly with Gross and you? 
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Mr. Scumuier. That’s exactly the way I understand it. 

For one reason is because—when I told Mr. Wolff the next day that 
he carried on more than what he carried on in Mr. Wolff's office 
when he walked out and I says to Mr. Wolff, “Mr. Wolff, do you know 
the man carried on much more yesterday in my office ¢” 

He said, “He was in your office yesterday ?” 

I said, ‘*¢ es he was in the oflice yesterd: ay. 

Gross knew, but Wolff didn’t know that he was in the office. 

Mr. Cuevr. Did Mr. Gross ever get back to the oflice, and did 
Diamond ever talk with Gross / 

Mr. Scnitier. Mr. Gross called—No. Mr. Gross called and he 
wanted to know what I wanted him for. 

Mr. Curir. Did you tell him? 

Mr. Scuinuer. Yes. 

Mr. Cretr. What did you say to him ? 

Mr. Scuitier. [ told him Mr, Diamond is here representing the 
Swalve Produce, and I says, “He wants to see you. 

He says, “I don’t want to see him. Let him go see the attorney.” 

Mr. Curetr. Was Diamond there at that time, or had Diamond 
already left ? 

Mr. Scutnuer. I don’t think Diamond was there when Gross called 
back. 

Mr. Cuetr. In other words, this was a couple of hours later after 
Diamond had already gone, when Gross called you to find out what 
you wanted ¢ 

Mr. Scuitter. To find out what I wanted. 

Mr. Cuetr. The next time you saw Diamond was with Gross and 
Wolff in Wolff's office in the Biscayne suilding ? 

Mr. Scniiuer. Yes. 

Mr. Cuetr. Was that the next day? 

Mr. Scutnuer. Yes, sir. 

Mr. Cuevtr. Now, go ahead in your own way and tell in your own 
words and your own manner what hi appened at that interview and 
that meeting and who all was present. 

Mr. Sriier. I came up. Mrs. Schiller was with me. Mr. Wolff 
and Gross and Mr. Rice and Mr. Diamond were there already meeting. 

I knocked on the door and they called us in. In fact, there was 
only one more chair; my wife sat down there and I stayed near the 
door. Isaid I would stand up. 

From the time we came in, what we heard was only the question 
of Mr. Wolff trying to be reasonable and pleading with him to listen 
or to look over fs ucts. He wouldn’t—— 

Mr. Cuetr. He wouldn’t look at the record and wouldn’t read the 
record and wouldn't listen to any explanation 4 

Mr. Scuittier. That’s right. 

Mr. Cotuier. They had apparently been engaged in conversation for 
sometime prior to the time you entered ? 

Mr. Scuinuer. Yes. It might have been 15 minutes at the most. 

Mr. Cuetr. What all was said and done there? I would like to 
know. I would like to know in detail. 

Mr. Scummuer. Mr. Wolff said to Mr. Diamond, “You know that 
we offer the money to Mr. Swalve. You know that we want to pay 
you. The only thing we want is what’s coming to us. You decide—” 
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If I am not mistaken, something like he said, “He will give him $200 
or $400.” 

Mr. Cuetr. Diamond said “Yes”? 

Mr. Scuttier. Yes. And Mr. Wolff said, “There is more than 
$4,000 coming to Quality Eggs. We are willing to sit down and 
reason. Sit down and make figures.” 

We wanted to sit down and make figures, but Diamond said he 
wanted the full amount of money. 

Mr. Cuetr. What was he asking for? 

Mr. Scuitrer. Twelve-thousand-some-odd dollars. 

Mr. Cotumr. Was he standing at this time he was talking, or was 
he sitting down ¢ 

Mr. Scuitier. Standing. 

Mr. Cotiier. Was he pacing up and down as he talked ? 

Mr. Scuiuier (indicating). There wasn’t much room there in the 
corner until he got out. Because the office is situated that way (indi- 
cating). And Mr. Wolff was sitting there, and Mr. Gross was sitting 
over here with Mr. Rice. My wife was here, and I was standing near 
the door. It was only a question of stubbornness or threatening that’s 
all. 

Mr. Cuetr. Did he make any additional threats at this meeting— 
Diamond? What he would do and so forth if he wasn’t paid? 

Mr. Scutiuer. He said that he was going to bring this case up to 
Iowa. And he’s going to have it tried over there. And he’s gonna see 
to it—there is no question about him saying directly he’s gonna see 
to it that we go to jail. 

Mr. Keartne. Then what did any one of you say? What did Mr. 
Wolff say, or what did anyone say / 

Mr. Scuttier. Mr. Wolff felt very bad when he kept on repeating 
about putting us in jail. Mr. Wolff kept on asking him, “Isn't there 
a time to forget being excited and sitting down and reasoning?” And, 
“If necessary, let the two of us work it out. 

He said he’s leaving town, and if he don’t get the money he’s gonna 
turn it over to a representative here in Miami, an attorney, whatever 
will have to be done, but he says, “I am bringing this case up in Iowa.” 

Mr. Cue tr. In other words, he stated there at that time that he 
was going to employ local counsel to bring a civil suit for the money 
and that he, upon his return to Iowa, was going to see to it you 
were indicted and thrown in jail for not paying this civil claim to 
him in the amount that you owed him? 

Mr. Scuitier. That’s right. 

Mr. Couuter. Do you recall Mr. Diamond making any accusations 
that you or Mr. Gross or anyone else involved were a “bunch of thieves 
and liars”? Do you remember him using those words? 

Mr. Scuiiter. Those words were used when he said that whoever 
he was trying to contact there “gave him the run-around.” And I 
didn’t even want to bring it up as far as saying about “thieves” or any- 
thing else. 

Mr. Cuetr. I think you ought to use any words that were used by 
him. It is very important that we are informed and know what was 
said and done. 

Mr. Couturier. This record should show exactly what this man said. 
If you can remember any words, whether good words or bad words; 
and if he used any profane words, put them in, too. 
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Mr. Cue.r. How rough did the language get while he was there? 

Mr. Senter. Oh, very rough. 

Mr. Cuerr. Just tell us some of the things he said. 

Mr. Scuiucer. The way he expressed himself was that he was 
dealing with the worst people. called them names, and abuse, and 
everything else—including Wolff. 

Mr. Cueir. What names did he use in the way of abuse—in order 
to be abusive ? 

Mr. Scuiititer. Florence—— 

Mrs. Scuitier. I remember Mr. Wolff trying to show him some 
papers and so on—and amounts—and he just wouldn’t listen. He 
wanted that amount and no other amount: and he said unless he was 
going to get it, it would be an indictment taken against them and they 
would have to come up to Iowa. But he was very, very nasty and 
boisterous. I have ne ver seen anyone act like oe -not anybody of 
prestige—you know—a man in that position. I don’t remember the 
exact words, but that about sums it up. 

Mr. Cottier. You felt it was very abusive language 

Mrs. Scuiiier. Yes. 

Mr. Couurer. Was it offensive ? 

Mrs. Scnitier. Wasn't swear language or a curse language, but it 
shouldn’t have come from a man like that. Not speaking the way he 
did. 

Mr. Cottrer. You felt you were being intimidated by the language ; 
did vou? 

Mrs. Scuitier. That’s right. Personally, my point of view from 
this whole thing, I think it could have been ironed out and worked 
out very easily if Diamond hadn’t been there. If Swalve had wanted 
to take an attorney, take somebody else. That they could have all 
votten together and settled this whole thing. 

Mr. Cotirer. Mr. Schiller, can you remember any of the other 
details? 

Mr. Scuitier. He called everybody “crooks and liars”; for one rea- 
son, the man just don’t believe his own hands. 

Mrs. Scutiuer. I do remember him saving this: “Now you guys 
are just giving me the run-around and stalling me, and I ws int you to 
know who you are talking to and who you are dealing with,” and all 
this and that. I do remember that. 

Mr. Cotxrer. Did he seem to be losing his temper as he went along? 

Mrs. Scutiier. I don’t know if its natural for him to be like that— 
or would you call that losing his temper? I don’t know. 

Mr. Scuituer. He wouldn’t give anybody a chance to say anything; 
not one word can anybody say. 

I was trying to prove to the man one thing, and I said to him, “TI 
am gonna give you a little information. You ean find out whether 
it’s true or not.” T said, “For 3 years I have been killing myself for 
that man just barely to get by and make a living, building up all kinds 
of businesses for him.’ 

[ did all kinds of work for him to build this man’s business up. 
Every way and every respect. I collected money where he couldn’t 
collect it. I had to go through all kinds of difficulties. He always 
listened tome. He always got the money; he never lost with nobody 
a nickel. Millions of dollars. It wasn’t a question that I sold a car 
of eggs for five, or six, or ten thousand dollars. It was a question of 
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year in and year out, every week, every day in the week. Telephone 
calls that I had to pay for and he never did. 

Mr. Cuetr. What did he say, now, when you told him that? 

Mr. Scutuier. (Witness demonstrates.) Just like talking to this 
wall. 

Mr. Cuerr. No reaction at all? 

Mr. Scuitier. Nothing. 

Mr. Couirer. How long would you say that this conversation 1n 
Wolff’s oflice lasted ? 

Mr. Scuiiier. In Wolff's office, about an hour and a half. 

Mr. Coutirer. How did it break up? What caused it to break up? 

Mr. Scuiutier. He walked out. 

Mr. Cottier. What did he say when he left ¢ 

Mr. Scuitier. “He’s going to carry out exactly what he said. That’s 
What he’s gonna do.” 

Mr. Couuier. He left on the note he was going to indict you and put 
you in jail? 

Mr. Scuiuuer. Yes. “No other way, and he’s leav ing tonight.” 

Mr. Curir. Did he demand that if you don’t have that money “by 
when I go,” this is going to be done to you? 

Mr. Scuititer. No; he said as soon as he walks out the door, that’s it. 

Mr. Cuerr. “When I walk out of this door, that’s it?” He wants 
the money now ? 

Mr. Scutiuer. (Nods yes.) 

Mr. Cotiier. Have you seen Mr. Diamond since that time? 

Mr. Scnitier. No, sir. 

Mr. Cottier. Now, in order to get the record straight, the next 
thing that occurred was the arrest ? 

Mr. Scutiier. Right, sir 

Mr. Couturier. What happened there? Do you recall the circum- 
stances ¢ 

Mr. ScuH1LLeR. —— 

Mr. Conuier. How were you first notified that you were under 
arrest ? 

Mr. Scumuer. I didn’t know from nothin’. It was about 7:30 in 
the morning, around that time. I usually get up at 6:30 and have a 
cup of coffee and go out and look to see—I don’t know whether you 
gentlemen know, I have four children, and since this thing popped 
up I had a hard time getting by, especially since they know I was 
picked up “a was in all the newspapers. Everybody knows me. 

Because when I first came to Miami I worked for June Dairy; it’s a 
local concern here in Miami; they have been here for about 30 years. 
That was my first job. Mr. Bandler knows me for many years back. 
That was my first job, and I was handling about fifteen or twenty 
thousand dollars a week in collections. I was with the company 414 
years here, and when you work for a company like that everybody 
knows you. 

Mr. Cortrer. You have to know a lot of people? 

Mr. Scuiutier. Yes. I have been here since then. 

I went as far as candling eggs at night so I can make enough 
expenses to go through. But I am not trying to give you any crying 
act over here. 

Mr. Couuier. I understand. 
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Mr. Scuitter. Two marshals came along and went in the back of 
our house—— 

Mr. Couturier. They came to your home early in the morning ¢ 

Mr. Scuitirr. Yes. They went in back, and there was a couple 
living in the back. The main marshal went back and said to the woman, 
“Are you Mrs. Schiller?” She said, “No, I am not Mrs. Schiller. 
They, the Schillers, live in the front house.” He said, “Are you sure 
you are not Mrs. Schiller? I think you are Mrs. Schiller.” 

Then he came up to our front door and knocked. “You Mrs. 
Se ‘hiller é 

“Yes.” 
“Is Mr. Schiller home ?” 

“Yes.” 

“Can I see him?” 

“Of course. Sure.” 

My wife called me; so I left the coffee and walked out and he said, 
“Are you Mr. Schiller?” 

“Vou.” 

He says, “You better come along with me.’ 

[ says, “You mind telling me where you want me to go? 

He said, “We are going down to the Federal Building.” 

I says, “What is it all about ? 

He says, “¢ ‘an’t tell you nothin’.” 

So I says, “Please wait and let me get my pills.” 

He says, “There isn’t much time.” 

[ said, “Please. It will only take a minute.” My wife went and got 
the pillsanda class of water, and I walked out. They took me in their 
ear. I says, “What is it all about?” 

He says, “You know Mr. Gross?” 

I says, “Yes.” 

“Where can I find him?” 

I says, “At home.” So I says, “Will you please tell me now what 
it’s all about ?” 

They said, “Can't tell you nothin’ until you come to the office.” 

They took me down to the downtown office, and I said, “Can I tell 
my wife what it’s all about? Nobody knows what it is.” 

He says, “All right, I will let you call your wife.” They finger- 
printed me—— 

Mr. Kearine. Didn't they serve you with a warrant? 

Mr. Couuirr. They gave you a piece of paper? 

Mr. Scuruer.I am sorry. When I was in the car he gave me a 
copy of the indictment. 

So they fingerprinted me, gave me a towel, a piece of soap, and said, 
“Wash your hands and I will let you call your wife.” So I went in to 
wash my hands. When I went to come out the gate was already locked. 
1 kept on asking for the marshal. There was nobody there. But the 
man came along and he said, “Sorry, I can’t let you make no call until 
the marshal comes back.” They went to get Gross, see ? 

About three-quarters or a half an hour later they brought Gross up 
there. So then the marshal said, “I will let you call your wife now.” 

Mr. Kerarinc. Were you surprised when you were placed under 
arrest ¢ 

Mr. Scritier. I was shocked. I know I didn’t do anything. I got 
four kids. I live in a nice neighborhood among nice people. Chief 
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Hedley, the chief of police, is living right next door to me. Our 
daughters are very good friends. I don’t have to tell you how it 
makes 2 person feel. You know, I am trying to make a living. 

My boy is getting such wonderful marks in school. The y had him 
on the baseball team this summer and he did ve ry good and was very 
well known. They gave him a statue for something—best league of 
the year. He was captain of the patrol. He went to Washington with 
those boys with the bicycles. And what else am I living for? What 
else have I got? As long as I can see the kids living, I am very happy. 

I know all the people here in town, and I belong where I can afford 
topay. I try to get by and make a living for my family. Some people 
realize later on when I say what it was al] about, so then everybody 
gives me a chance. 

I go to the best houses in the city here. Swift & Co. ; hey need scme 
eggs; they are short. They know I will go around and know who has 
got good quality. I make 85 here, $8 here, $12 there. Whatever I can 
make. You know, to get by. 

x * * * x x 


Mr. Rogers. Did you make bond at the jail that morning? After 
they arrested you, after the marshal arrested you? 

Mr. Scuitier. Mr. Wolff arranged the bond, yes. 

Mr. Coutumr. Did Quality Egg Shippers go out of business then 
after this? 

Mr. Scutuier. Mr. Swalve took away the customers. Mr. Gross 
took out his investment, and every nickel I have put 1n. I didn’t get a 
penny. 

Mr. Cotuier. And the company just folded right there? 

Mr. Scuitier. They collected out the money and turned it over to 
Mr. Wolff. And I had to go look for a job. 

Mr. Cuetr. And you say Swalve took over all your contacts that 
you had worked up for him down here? 

Mr. Scuitier. That’s right, si 

Mr. Couturier. And he is dealing with them now direct instead of 
through you people ‘ 

Mr. Scumuer. That’s right. 

Mr. Cuetr. Looks like he is gaining an awful lot out of this. He 
is not only taking over your business and doesn’t have any more 
contacts with you ‘people, but is doing business directly with the ones 
you worked up for him; and it looks like he has come out pretty good 
in this thing. 

Mr. Scumer. Yes. 

Mr. Cuetr. And it all stemmed from the Diamond episode ? 

Mr. Scumuier. This thing would have been straightened out. 

Mr. Cnetr. In other words, you not only had _ threat that you 
were going to be indicted and tried and ¢ onvicted, but you, as a result 
of this, your business has gone to pot, it’s washed out, your business 
is gone? 

Mr. Scuimier. Exactly. 

Mrs. Scuitter. Two men came to the house that morning. First 
they went to the neighbors. One of the men insisted that that lady 
was Mrs. Schiller. And she said, “No, I am not Mrs. Schiller.” 

He said, “Doesn’t Dave Schiller live here?” 

She said, “No; they live in front.” 





1542 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


So then they came to our house after she showed them where we 
lived. And they came in and just wou!dn’t say what the reason was 
or anything; just, “Come on.” 

Mr. Coturer. They identified themselves as marshals? 

Mrs. Scuiuuer. Yes. But he didn’t know what it was all about. 
We thought Swalve was going to sue, like when someone hands you a 
ummons and you go to court and everything. 

I started to go to pieces and they told me I could eall the office 
in about an hour or so and they would let us know all about it. But 
it was a terrible thing. I am not trying to take up for Dave or us or 
anything. 1 think if he even had anything like that in mind, I per- 
sonally couldn’t live with him. That’s the truth. I am just trying 
to te Il] you why I knew there was nothing crooked about it in order 
for the indictment to come out. 

Mr. Cottier. Does Herman Gross need the $12,000 7 

Mrs. Scpitter. No. Herman Gross happens to be a very good- 
natured fellow. He’s always giving money, not taking it. 

Mr. Conurer. He has consider: ible money ¢ 

Mrs. Scnitter. He is supposed to have; yes. Just how much money 
I don’t know, but I know he has a lot more than we have. 

Mr. Cuerr. I think we will now ask Mrs. Schiller a few more 
questions. 

Mr. Couturier. At this point Mrs. Schiller is sworn as to the testimony 


] 


she is to give and the testimony,she has previously given. 


TESTIMONY OF MRS. FLORENCE SCHILLER, MIAMI, FLA. (AS READ 
BY MR. COLLIER) 


Mr. Cuenr. Mrs. Schiller, do you solemnly swear that the state 
ments you are about to make and also the statements which you have 
heretofore made have been and will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mrs. Scu1uuer. Yes. 

Mr. Cuetr. Go ahead. 

Mr. Contirer. Mrs. Schiller, will you tell the committee your recol 
lection of the conversation in Mr. Wolff's office on May 23° last ¢ 
Whether Mr. Diamond was present and any details of that conversa 
tion—other than what you have already told us. 

Mrs. Scuiiier. I don’t believe so. I can’t recall anything in exact 
words and in particular. Mr. Diamond must have said over a dozen 
times who he was and that he insisted upon the full amount of 
money; and Mr. Wolff called him over to the desk a few times to try 
to show him he wasn’t entitled to that amount. And he wouldn't 
listen. And then he introduced himself over again I don’t know how 
many times 

Mr. Conuier. How did he introduce himself? What did he say? 

Mrs. Scutiuer. That he was Mr. Tobias Diamond—I don’t remem 
ber what city in Lo a—Sheldon, I guess. And—is he district 
attorney ¢ 

Mr. Cottier. Do you recall what he said he was? 

Mrs. Scuuuer. I am not sure whether he said he was a former 
district attorney or he is. And that he wouldn't accept the amount 
offered and the only thing left to do was to get an indictment out 
and get the boys up to Lowa. 
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Mr. Wolff tried to talk to him over and over again, and Mr. Gross 
and all of us tried to explain, but it was just impossible. 

Mr. Coiuirer. Were you offended by the manner in which he ad- 
dressed you ¢ 

Mrs. Scuitzer. I felt a little out of place. I happened to be the 
only woman in the room at the time. 1 wasn’t called up there that 
day. Ll was with my husband, I think, and we both went up, and 
everyone Was there already when we arrived. And when we opened 
the door the shouting was on already. And Mr. Wolff introduced 
no—Dave, he had met before—Mr. Wolff introduced me, but I don't 
think he knew who I was and didn’t pay much attention to me. He 
was Just interested in getting the money and getting back. 

Mr. Cottier. But in your presence he did introduce himself on 
more than one occasion as United States attorney ¢ 

Mrs. Scumier. Yes. Kept walking around the room— 

Mr. Cuetr. He never left any doubt in anybody’s mind that he 
was United States dis trict attorney and he had an official position ¢ 

Mrs. Scuttter. That’s right. 

Mr. Cuevr. There was no doubt in anybody's mind about that é 

Mrs. Scuituer. That’s right. 

Mr. Cuetr. When was it that he made the statement that unless 
this was settled immediately there would be some indictments returned 
and some jail sentences given out ? 

Mrs. Scurituer. He said that a few times that afternoon. 

Mr. Cuetr. More than once in that meeting ? 

Mrs. Scuiuuer. Yes. 

Mr. Cuetr. And he put it on the basis that if the money wasn’t 
paid that indictments would be forthcoming and they would be 
tried ¢ 

Mrs. Scuitier. That’s right. 

Mr. Cuetr. Did you folks react to that as being a threat? Did 
you feel you were bei ing threate ned ¢ 

Mrs. Scuiuter. Yes. I think that’s the way we felt. 

Mr. Couturier. How long do you recall that the conversation lasted ¢ 

Mrs. Scuitier. I guess we were there about an hour. I guess 
it was about an hour. 

Mr. Couture. At least an hour? 

Mrs. ScuiLuer. Yes. 

Mr. Coturer. And how was the conversation terminated ? 

Mrs. Scuinter. Mr. Diamond grabs his hat and walked out the 
door. That was the end of that. 

Mr. Cueir. That was the end of the meeting ? 

Mrs. Scuitier. Yes. But he kept telling Mr. Wolff and all of 
us, “You are giving me the run-around and stall, and we don’t stand 
for that sort of thing at all.” 

Nobody was giving him the run-around. He got in contact with 
Mr. Wolff and they made an appointment for the time to get to 
get ther. That wasn’t giving anyone the run-around. 

Mr. Cuetr. Did Mr. Diamond just abruptly leave? Or do you 
recall what he said just before he left ? 

Mrs. Scuiuuer. Just before he left ? 

Mr. Cuewr. Yes. 

Mrs. Scuitzer. He said, “The only way out’”—I am not sure, but 
this is what I remember—‘was to get an indictment and get the boys 
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up there.” That’s what he said. Words to that effect. I don’t think 
the vy were the exact words, but they were the words to that effect. 
And then he took his hat and walked out of the door. 

Mr. Cuetr. Did you ever see him any more after that ? 

Mrs. ScHiiier. No. 

Mr. Cuetr. And the next thing vou heard from him was through 
the medium of the marshal appearing at your home and arresting 
your husband ¢ 

Mrs. Scuinuer. Yes. 

Mr. Cueir. How long would you say that was after that? A 
couple of months or so# After the meeting there at Wolff's office 
with Diamond ¢ 

Mrs. Scutiier. This was in September when the marshals came 
to the house, sometime in September. It was in the papers and we 
tore the clippings out because we have an older girl and the children 
are going to school, and just the word “arrest” alone—they happen 
to be fine chile a and very fine characters, and we didn’t want the 
children to read it. The older girl, when this came up we had ex 
plained it to her a "Tittle bit, as much as we could. The whole thing 
has just made us so upset. 

Mr. Kratine. Has the action taken of indicting your husband, even 
though the indictment was later dismissed, has that resulted in injury 
to him and to your family, and if so, in what respect ? 

Mrs. Scuruuer. It has, in this respect: We have been having quite 
a few bad breaks. Not to give any sob stories or anything. It seems 
that we haven’t had big money to put into businesses, so Dave always 
has to use his knowledge and work for someone with money to back 
us. My husband has the knowledge and is a hard worker for his age. 
It seems always that the money wasn’t big enough, so the business was 
dissolved or something—but nicely. 

And now when this thing came about—well—you know how people 
are—maybe I would be the same way—of course they don’t know 
different and they have dealt with him for so many years, but at the 
same time it took quite a few months to get back and personally talk 
to people who still have doubts. 

Mr. Keating. Even though the indictment has been dismissed, yet 
the mere fact that the indictment was issued has caused those people 
to have some suspicion he might have done something wrong ? 

Mrs. Scumurr. Yes. First he had to take any kind of job. He 
stood and candled eggs and did dirty work. He really doesn’t have 
to do that, because he has a knowledge of other things. Still he had 
to do that to make a living to get back and face these people again to 
show them it wasn’t true. 

Of course, as the old saving goes. “That’s his story; what’s the 
other story?” People are like that. And maybe I would be the same 
way, I don’t know. 

And as far as the neighbors, they have been wonderful. It was a 
matter of explaining things all over again to each one. And the 
children, of course, when the older girl read it and said, “ ‘Arrest,’ what 
dloes that mean?” T said, “It wasn’t exactly an arrest.” 

She asked, “You mean, he was in jail?” 

I said, “No, he wasn’t in jail: he had to go in and talk with them.” 
And just things like that, that money can’t buy—not for me. 
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Mr. Coriirr. There was considerable publicity attached to this 
at the time? 

Mrs. Scuttier. Yes. In fact, some of the people saw articles in the 
paper before we did and let us know about it. 

Mr. Cuetr. It is not only embarrassing, as I understand it, but 
it has been more than that in that it has really hurt him, not only 
has it ruined the business, destroyed the business, but it has been most 
difficult for him not only to get a job but to live this thing down and 
convince people it isn’t true about all this that brought about the 
indictment ? 

Mrs. Scuituer. That’s true. Now he has to start all over again—— 

Mr. Cuevr. In other words, he has suffered serious damages as a 
result of this? 

Mrs. Scuitter. Yes. Wehadaterrible summer. Awful summer. 
There wasn’t any money coming in for—oh, I guess about 3 months. 
And on top of that he couldn’t eet unemployment compensation be- 
cause under the Florida law here the company must employ eight or 
more and this firm only employed one or two at the time. So we 
couldn’t even receive that. So, luckily the car was paid for and we 
made a loan on the car and then he started to pick up a few dollars 

Mr. CueELF. Does he have any steady employment at the moment d 

Mrs. Scutmier. Yes. For the past 2 months now, 6 weeks—— 

Mr. Crretr. Who is he working for now ? 

Mrs. Scuimuer. It’s a mutual agreement he has with the Southern 
Poultry. They have two restaurants on the beach that they have 
some money in, and one man from another egg company has somethin oe 
in it. But they haven’t any written agreement. Just a gentleman ly 
agreement and Dave has to go out and get the contacts and sell the 
eggs and all, which he has been doing, and I was really surprised that 
he got back a lot of the trade that he did. 

Mr. Cue tr, In other words, he is trying to reestablish the trade, 
then ? 

Mrs. Scuimier. Yes. And in that way he is receiving $75 a week. 
And, of course, the other two people don’t draw mone y yet, because 
they know we have to make a living at it. But in 6 months or a year 
they will divide the profits and then they will share it up. 

Mr. Cuetr. But at long last he is beginning to get himself re- 
established, but not without many difficulties ? 

Mrs. Scuituer. Yes. 

Mr. Cuetr. Even to the extent of borrowing money on your car? 
You had to even resort to that to get by? 

Mrs. Scnitter. Yes. And I don’t usually complain if I have to 
do without. I don’t mind. Much rather than go through anything 
like this. It was a terrible set-back for him and for us. 

Mr. Cuetr. Who is the next witness, Mr. Collier? 

Mr. Couturier. The next witness is Mr. Irving M. Wolff. 


TESTIMONY OF IRVING M. WOLFF, ATTORNEY, MIAMI, FLA. 


Mr. Cuetr. Do you solemnly swear that the statements you are 
about to make on this occasion will be the truth, the whole truth, and 
nothing but the ae, so help you God ? 

Mr. Wo rr. I do. 

Mr. Cuetr. Please be seated. 


22983—53—pt. 2——_51 
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Mr. Courier. Will you state your name for the record, please? 

Mr. Woxrr. Irving M. Wolff. 

Mr. Cotirer. Your present occupation ? 

Mr. Wotrr. I am an attorney at law, admitted to the bars of New 
York and Florida. 

Mr. Cotirer. What is your present address ? 

Mr. Wotrr. 1353 Southwest Fourth Street, the city of Miami, Dade 
County, Fla. 

Mr. Courier. Is that your business? 

Mr. Wourr. My business office is in the Biscayne Building. 

Mr. Coiurer. Do you presently represent in Miami, Fla., the Quality 
Egg Shippers, Inc. ? 

Mr. Wotrr. I do. 

Mr. Couturier. Who is the president of that firm ? 

Mr. Woirr. Herman Gross. 

Mr. Coturer. How long have you represented that firm ? 

Mr. Wotrr. I began to represent that firm shortly after its incor 
poration in August of 1951. 

Mr. Cotiier. Has Quality Egg Shippers, Inc., previously done I yusi- 
ness with Richard Swalve, doing business as Swalve Produce Co. 

Mr. Worrr. Quality did business with Swalve immediately upon 
its inception in business. The sole purpose of going into the business 
was an agreement that the Quality Egg Shippers, Inc., had with 
Mr. Swalve. 

Mr. Cotirer. And what was that agreement ? 

Mr. Wotrr. It was an oral agreement, as it has been revealed to 
me. It had a twofold nature. The first purpose of the agreement 
was the Quality Egg people would establish a Florida market for 
Swalve, attempt to increase the business to handle Swalve’s eggs, 
and they would purchase eggs from Swalve and the day those eggs 
were delivered in Iowa to truckers to be hi uuled to Miami, Swalve 
would bill the Quality New York market price on that date. They 
were to receive one-half cent a dozen, or approximately 15 cents a 
case off the New York market price for that service. 

In addition to that, Quality Egg Shippers was to receive a flat 
15 cents commission for all other eggs shipped into the State of 
Florida by Swalve directly to third parties and paid by these third 
parties directly to Swalve. 

Mr. Cotirer. And you say that was an oral agreement, not reduced 
to writing ¢ 

Mr. Wourr. That was an oral agreement. There had been an agree- 
ment previous to that which was given by Swalve to Schiller as sort 
of a binder whereby Schiller himself individually was appointed an 
agent for Swalve, as evidence to go to organize Qui ality Egg Shippers, 
Inc. That was the basis, and the only thing in writing was this 
earlier slip of paper which was not dated. 

Mr. Coiuirer. Now, under this agreement was there any commission 
or brokerage - to be paid to your company or to Mr. Swalve? 

Mr. Wourr. As I stated before all the eggs Quality Egg Shippers 
handled directly were purchased and they were to receive this 15 
cents a case off the New York market price the date of delivery. That 
was to compensate them for the work that they were doing to reestab- 
lish Swalve’s name in south Florida. 
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Mr. Couuier. Now. what mode of transportation was used to get 
these eggs from Lowa to Miami‘ 

Mr. Wourr. independent truckers. 

Mr. Cottier. Who contacted for those independent truckers? 

Mr. Wotrr. When we ordered eggs, we would tell Swalve to load 
up and he would contact a trucker going back to Miami, or we would 
tell him that there was a trucker who had been up there, to load him 
up. Sometimes Swalve would advance the funds to the trucker. 
Other times we would pay the trucker upon arrival in Miami for 
the hauling. 

Mr. Cotuier. Ultimately you paid? 

Mr. Wo.trr. We always paid the trucker. 

Mr. Couiier. You paid the trucker ? 

Mr. Wo.urr. We were charged with it, until these last two ship- 
ments were involved. 

Mr. Cour. And the eggs were purchased as of the day they were 
put on those trucks ? 

Mr. Woutrr. The day those eggs were loaded they were our eggs, 
New York price. 

Mr. Couuter. Less the-— 

Mr. Wo rr. Fifteen cents. 

Mr. Couuter. The 15 cents a case. 

Mr. Wotrr. Yes. 

Mr. Corser. In the event during that shipment there was a loss 
in the market price—in other words, the market price dropped. Who 
suffered that loss? 

Mr. Worrr. If the market price dropped we suffered the loss. As 
a matter of fact, I believe Mr. Gross gave some testimony to the 
executive committee that the first week’s operation resulted in a $5,000 
loss to Quality Shippers because the prices were falling during the 
transportation of those eggs and Quality Egg Shippers sustained 
that loss. 

Mr. Cottier. Now, suppose there was damage sustained by, say, an 
overturned truck en route. Whosuffered that ’ 

Mr. Wotrr. Quality Egg Shippers suffered that loss. We had two 
occurrences of that nature. There was a situation whereby a truck 
capsized. We had to put the claim in to the insurance company and 
we recovered the actual loss. In the other situation there was dam 
age in transit. We too made claim for that and recovered the loss. 

Mr. Coturer. Under your legal definition of the term “factor,” or 


‘ 


“broker,” do you consider Quality Egg Shippers or anyone connected 
therewith to have been a factor, or a broker in this transaction ? 

Mr. Worrr. No, sir; it has always been my impression that they 
were independent contractors because they owned those eggs as soon 
as they were loaded. And everybody knew that, including Richard 
Swalve. 

Mr. Cotxter. Now, during the time that you did business with 
Richard Swalve, was there any difference in the quality of the eggs 
shipped ? 

Mr. Wotrr. Well, the chief difficulty was, when Swalve would load 
up—and I think as Mr. Gross explained, as you will find in his testi 
mony—Miami Beach is a difficult area to sell brown eggs in. You 
have to have white eggs because the hotels use tremendous quantities 
of them in serving their guests. We kept insisting that Swalve send 
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us a good portion of his shipments in whites. He failed to live up to 
those commitments. He kept sending a preponderance of browns 
which we had to peddle and sometimes even lose money to get rid 
of them. , 

In the beginning his eggs were not standard at all. We would o1 
der Grade A’s and we would get some Grade .A’s, some B’s and some 
checks, but during the operation of the agreement during the period 
of its existence the parties worked themselves into a situation whereby 
there was a harmonious relationship. He was siving us what we 
vanted and we found an agreeable and acceptable market for his eggs. 

Mr. Couuier. Did you at any time have any conversations with Mr. 
Swalve, yourself ¢ 

Mr. Wourr. 1 believe if my memory serves me correctly, I spoke 
to him once over the phone long distance from my ollice. 

Mr. Cotiirer. You did not participate in any of the negotiations 
iortheagreement ¢ 

Mr Wourr. No. 

Mr. Couurer. When did difficulties first arise in connection with 

sagreement ¢ 

Mr. Woirr. Intheearly part of April 1952 

Mr. Cottier. What wasthe origin of that disagreement ? 

Mr. Woxurr. The origin of that disagreement was a demand by 
Swalve fon Pp aymel t of his last two truckloads of eggs and advances 
inthe amount of ap proxim itely $200 to truckers. 

The principals of Quality Egg at that time had heard rumors - 

ket that Swalve was wi ppy with Quah ty Keo and that he 
was seeking to make a change. The prine ipals of (Jua lity Koo then 
ve 


figured that if this were the last shipments to be received from Swalve, 


thel commission moneys that ce were entitled to through purchases 
rectly from Swalve and their own individual discounts would not 
be forthcoming. ‘They then attempted to negotiate with Richard 


the difference. They ba id estimated at that time the difference 
was approximately in the vie nity of $4,000 and the Vy te ndered to Mr. 
Swalve the amount ot eight thous ul 1d and some od 1 hundred dollars 
in full settlement of the account. Mr. Swalve refused that accounting. 

Mr. Corxier. In the event differences had been settled by amicable 
agreement, was Quality Egg Shippers prepared and ready to pay 
either amount ? 

Mr. Woxrr. I had in my trust account the sum of approximately 
$16,000 when it became apparent that Quality Egg Shippers could 
not continue in business. We paid claims of people in La Crosse, 
Wis., in the amount of approximately $3,800. When all of the out- 
standing claims against Quality were paid and disbursed with the 
exception of the Sw: alve claim I had in my trust account a little better 
than $12,500 for Quality Egg Shippers. 

Mr. Couuter. And that remained in that account—it still does, 
I assume. 

Mr. Wotrr. That remained in the account and I still have it in my 
ossession with the exception of certaim expenditures which had to be 
disbursed in defense of this criminal action. 

Mr. Cotirer. But you have been at all times prepared and ready to 
pay any amount thai was settled ? 


Mr. Wourr. Yes, s 


Swalve 
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Mr. CoLuiEer. During your negotiations either by mail or in person, 
did you receive any communication from Mr. Swalve or anyone repre- 
senting Mr. Swalve indicating to you that he, in his opinion, felt 
that this was a sale rather than a commission or brokerage trans- 
action ? 

Mr. Worrr. I had seen communications from Mr. Swalve where 
he claimed on earlier transactions—we handled about $400,000 worth 
of his eggs that there will be a miscalculation on the selling price 
and that he sought a credit of some $169 on that particular sale which 
he was owiven. I believe that I introduc ed that letter. 

Mr. Cortuire. That is a letter dated April 10, 1952: is that correct 7 

Mr. Wotrr. Yes, sir. 

Mr. Cottier. With an attachment ? 

Mr. Woutrr. There was an attachment on that letter, with a run 
down. 

Mr. Coturer. Now, we have had that letter introduced into evi 
dence this morning and you have the original of that letter; is that 
correct ¢ 

Mr. Worrr. That Ido. The letter I referred to was correspondence 
before all this difficulty arose. The letter I refer to is a letter of 
October 6, 1951. It was shortly after the inception of the operation 
of Quality Koo, It shows the intention of the parties in their agree 
ment. 

Mr. Couture. Will you read that letter ? 

Mr. Wortrr. This is in Mr. Swalve’s handwriting. It says: 

Your letter and return of October 3 received, which was O. K 
That was a check for so many goods we paid them— 
except for the extra. The sale on these I think was terrible as these are the 
same extras that you have been asking for; besides eggs are worth the 
price you paid for them. 

On September 5 we shipped you 222 cases of white eggs for which you paid 
us 64.5 cents 


you paid us 6414 cents 


this should have heen 674% as the market was 68 to 71 the day that you received 
Same (222 times 90) equals $199.80 due us 


Mr. Cueir. Do you have any objection if your picture is taken? 
Mr. Worrr. Go ahead and take it if you want to. 


$199.80 due us. Would you please return same, as to get this sale complete? 


And then he goes on to say something about what Schiller owes him 
personally. I will read that too: 

Dave, we would like to get the balance due you personally owe us on egg 
shipped to you in July. Would you please take care of this so we can balance 
our book for July. 

Thanking you in advance. 

Mr. Cotiier. When was the agreement between Swalve and Quality 
entered into? 

Mr. Worrr. August 1951. That letter dated October 6, 1951. 

Mr. Counter. I would like to introduce this in evidence. 

Mr. Cnuetr. Without objection, let it be entered. 

Mr. Wotrr. May I have that photostated and returned ? 

Mr. Couurer. Yes. 

(The letter above referred to is marked “Exhibit No. 84.’’) 
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Mr. Cotuier. What correspondence was there either between your 
self, an attorney, or someone in Quality Egg, and Mr. Swalve? ; 

Mr. Wo.tFr. On April 10, after oral conversation back and forth, 
we got the letter wherein an attempted accounting was made to us. 

Mr. Cour ER. That is the letter we have prey lously had introduced 
this morning? 

Mr. Wotrr. Yes, sir. 

Mr. Cottrer. What happened after that? 

Mr. Worrr. It became apparent the parties could not get together, 
or that they were adamant in their respective positions. On April Zz. 
1952, I was forwarded a letter from Diamond & Jory, to be replied 
for on behalf of Quality Egg Shippers, Inc.—a collection letter, in the 
amount demanded. 

Mr. Cotnirer. What is the date of that letter ? 

Mr. Wo rr. April Zee 

Mr. Conurer. We have that letter also in evidence from this morn- 
ing. 

Mr. Wotrr. That is right. 

Mr. Coturer. What reply did you make to that letter? 

Mr. Worrr. On April 30 T replied to that letter with the under- 
standing that it was my intention that Swalve had been fair to his 
attorney and revealed to his attorney the true nature of the agreement 
and therefore in my statements or in my letter to Mr. Diamond, Messrs. 
Diamond & Jory, I alluded to that agreement and I thought that they 
would know what I was talking about when I told them about what 
was owed Quality through the various negotiations between the 
parties. 

Mr. Cotter. I have a photostatic copy of that letter dated April 30, 


over the signature of Sandler & Wolff. That letter has also been in- 
troduced in evidence as of this morning. Now what next developed ? 
Mr. Woutrr. The next development was that Mr. Diamond appeared 
in my office on May 21. 
Mr. Conner. Did. you have any notification that Diamond was 


coming? 

Mr. Wotrr. No, sir. 

Mr. Coturer. Describe the circumstances of your first meeting with 
Mr. Diamond. 

Mr. Woirr. Mr. Diamond entered my office and introduced him 
self and he offered to identify himself as the United States attorney 
for the northern district of Lowa. He had in his hand his identifica 
tion and I told him that I didn’t care to see it but that T believed he 
was the United States atlormey ¢ I would take him for his word. 

He then discussed the matter. He handed me a 4- or a 5-page memo- 
randum of law on the stationery of Diamond & Jory, explaining to 
me why he thought Quality Egg Shippers, Inc., were, as he called it, 
“factors.” 

I told him at that time that I didn’t think that his position was 
clearly taken, and he said, “I would like to arrange a conference 
between the principals and yourself and me.” 

He also told me at that time—and it was all friendly, gentlemen. 
It was conversations as lawyers will make conversation. He told me 
how he obtained his appointment. He told me, as he stated before 
vou here, that he was offered the United States district judgeship but 
he was too old. He was requested to abandon it. What he didn’t 
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tell you gentlemen was, as he told me, that at a State Democratic 
meeting Mr. Gillette had told the successful appointee to that posi- 
ion that Mr. Diamond was influential in having obtained the judge- 
ship for the gentleman who was later appointed. 

Mr. Couuter. Is that Judge Graven ? 

Mr. Wo rr. I don’t recollect the name. 

And the conversation went on, and Mr. Diamond recounted to me 
a recent case he had where he felt sorry for a Jewish man who got into 
some trouble shipping stuff to the Army; that they had been misbrand- 
ing, or that there had been misdesignation, -_ he thought the man 
was foolish to adhere to his attorney’s advice by pleading guilty, and 
he felt sorry when the man received a jail sentence. 

And from there on in the conve ne when to and fro. 

In self-defense—and it has been attributed to me by Mr. Diamond 
that I made the representation to him that I was a former United 
States attorney. Gentlemen, I told Mr. Diamond that upon my gradu- 
ation from college I was employed by the Democratic National Com- 
mittee in the 1940 campaign. From there I went on to be employed 
by the United States Government in the Department of Justice and 
in the Office of Price Administration, during which interval I obtained 
my legal education here at Georgetown University, and I was fortu- 
nate enough to have edited the law journal, though I am not fortunate 
enough to have a rating in Martindale. 

Mr. Diamond then suggested that we have a conference at a later 
date. I told him that I would attempt to contact my principals. 
The next day I told Mr. Diamond that Mr. Gross had holdings in 
Goulds, Fla., which is down-State, and that he would not be in town 
until late. [never told Mr. Diamond that he went to George, lowa. 
I told him that he was out of town. 

A meeting was finally arranged for Friday, and I will be truthful 
to tell the gentlemen of this committee that for some time I was under 
the misapprehension that Mr. Diamond called at my office on May 
2s, 29, and 30. In truth and in fact, it was a week previous to that. 

When Mr. Diamond met with the principals of Quality Egg—and 
present were Mr. Rice, Mr. Gross, Mr. and Mrs. Se hiller, and myself 
a discussion was had. Time and time again I attempted to show the 
evidence of the correspondence which has been introduced here as 
evidence to Mr. Diamond, and he refused to look at them or acknow!l- 
edge them. I asked him at one stage of the conversation whether he 
was familiar with Mr. Swalve’s handwriting. He told me he didn’t 
care. He thought it was poppycock. He offered me an amount of 
about $200 to $300 off, and I told him I had it in writing where Swalve 
said I was entitled to a minimum of $800. He offered to call Swalve 
at his expense, and said if Swalve will authorize him he would give 
me the $800 off. I said, “What about the true accounting?” Mr. 
Gross interjected that he would bring the books of the corporation to 
Mr. Diamond for his examination. ‘This was refused. 

The conversation then got around to violation of Federal law. In 
my mind, Mr. Diamond did this: After he had told them of the erim- 
ial act, he told them this: He said, “Under a case in the State of 
Washington, I do not have to forward this matter to local counsel here 
in the district attorney’s office in Miami. I can handle it in Lowa 
and you can stand trial in Iowa.” 
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Gentlemen, I don’t know if you have ever had the experience of 
having a client turn around and ask you after another attorney 
leaves, “Can he try me in lowa and send me to jail in Iowa?” Wher 
you have given the man advice as to what your opinion is of the lega! 
principles involved in a case. I have had that. And as the late: 
circumstances developed, it was more than just a threat. To m) 
mind—and I can speak for the people in that room—after Mr. Dia 
mond’s violent display of temper, I was able and readily prepared 
for what was tocome. I thoroughly expected it. 

I say this, too. Just analyzing Mr. Diamond’s testimony before 
this committee: If Mr. Diamond knew of that criminal act at the 
time he came to know it, the morning of Friday the 23d before that 
conference at 2 o’clock, he should have disassociated himself with 
that case because right then and there his interests merged. 

Mr. Diamond, in seeking information for a civil matter became 
prejudiced because he has, as he has told you here, he has discounted 
every principle which was advanced on behalf of Quality, and he has 
only sought to regard what he thought Swalve’s position was. When 
something was offered to him, he disregarded it. 

When Mr. Diamond left my office, I thought for three whole weeks. 
I consulted with my clients and I told them just what their position 
was. I felt very strongly. 

Gentlemen, I know what it means when a man comes in and says, 
“IT am the representative of the United States Government,” because 
I myself have done that. 

Mr. Cuetr. But, you haven’t done it in collecting a private claim 
for a private client ? 

Mr. Wourr. No,sir. At that time I was not practicing law. I was 
working my way through law school. 

Finally, on June 13, 1952, I wrote directly to the Attorney General 
of the United States. I sent copies of that correspondence to my 
Federal Senators and my Congressmen. 

ens Co.urer. Now just a minute, Mr. Wolff. Did you know that 

Diamond had attempted to see Mr. Gross on the day before, or 
i at he had seen Mr. Schiller? 

Mr. Wotrr. No, sir. I didn’t know that until after Mr. Diamond 
left my office on the 23d. 

Mr. Couuier. You have heard the testimony of Mr. Schiller. Do 
you also say that you received the same impression from his state- 
ments there as did Mr. Schiller in his testimony, and Mrs. Schiller? 

Mr. Wotrr. I did or else I would not have taken the action I took. 

Mr. Cottier. Did he at several times during that conference attempt 
{o impress these people with his official position ? 

Mr. Wotrr. I can tell you this, gentlemen: Where you sit down to 
2 conference and the man on the other side says that he represents the 
United States Government in an official capacity and then he informs 
you that there may have been—he didn’t say may have been, he said 
there was a criminal act committed—you can no longer discuss that 
situation without being suppressed or duressed. 

Mr. Couturier. Did he tell these people or anyone gathered in that 
room that they were thieves or liars? Did he use those words? 

Mr. Wotrr. He did. He even thought that I was of the same cut. 

Mr. Couturier. Did he use the word “jail” in describing the action he 
would take? 
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Mr. Wotrr. To my recollection, he did. 

Mr. Cotter. Now, proceeding further after that, Mr. Diamond went 
back to Towa and you say you corresponded with Senators Holland 
and Smathers and the Attor ney General, and Congressman Lantaff. 

Mr. Wourr. That is correct. 

Mr. Coutiirer. What happened thereafter ? 

Mr. Wourr. On June 19, 1 received word through Senator Holland’s 
office—original copy of the correspondence on the letterhead of the 
Office of the Attorney General, signed by the Attorney General himself, 
thanking him for c: alling the matter to his attention and promising an 
investigation. 

Mr. Couiier. Then what happened 4 

Mr. Wo.irr. Two agents of the FBI appeared at my offices on the 
25th day of June 1952, at which time I delivered to them a 4-page 
sworn statement. There is one error in the statement as to the period 
of time. 

Mr. Cotter. The date this occurred ? 

Mr. Wo rrr. I said on or about the 28th day of May and that should 
have been the 21st day of May. 

Mr. Coutrer. You were only apprised of that this morning? 

Mr. Wourr. Yes, sir. 

Mr. Coturer. In substance, did you tell the FBI agents the same 
story that you have told us 4 

Mr. Wotrr. Yes, sir. 

Mr. Coruter. Is there anything in addition to that statement that 
we do not know about ? 

Mr. Wotrr. No, sir. 

Mr. Couturer. Mr. Chairman, I would like to have copied into the 


record and made an exhibit, a copy of Mr. Wolff's signed statement 
dated Miami, Fla., June 25, 1952. 

Mr. Cueir. Without objection that will be done. 

(The document referred to is as follows :) 


I, Irving M. Wolff, make the following statement voluntarily and under oath 
to William ID. Donahue and Joseph C. Frechelle, who have identified themselves 
to me as special agents of the Federal Bureau of Investigation 

I am an attorney at law duly admitted to practice in the States of New York. 
Florida, and maintain offices at 612 Biscayne Building, city of Miami, County of 
Dade, State of Florida. Among my clients is a Florida corporation duly char- 
tered and known as Quality Fgg Shippers, Inc.: said corporation coming into 
being by virtue of charter dated in August 1951. The purpose of this corporation 
is the purchasing and transportation of eggs in parts of the United States for 
delivery and transportation to the State of Florida. Such areas from which 
the corporation purchased merchandise were the middle northwest portions 
of the United States 

My client, Quality Egg Shippers, Inc., has had contractual relations with 
Swalve Produce Co., of George, Iowa. During the months of February, March, 
and April 1952, a controversy arose concerning the status of the obligations due 
and owing by Quality Egg Shippers, Inc., to Swalve Produce Co. The basis of 
this discrepancy being the amount of commissions due and owing Quality Egg 
Shippers, Inc., by Swalve to be offset against such amounts which were due and 
owing by Quality Egg Shippers, Inc., to Swalve 

Correspondence and conferences were had between the parties to solve the 
differences and the status of the accounts, all of which were futile. On or about 
the 28th day of May 1952, one Mr. Tobias Diamond of the firm of Diamond and 
Jory, attorneys maintaining offices in Sheldon, Iowa, called at my offices to dis- 
cuss the status of this account. I was familiar with the firm of Diamond and 
Jory in that I had correspondence with the gentlemen. During the course of the 
discussions, on or about May 28, Mr. Diamond told me, after identifying himself 
properly by the mode of identification given him, that he was the United States 
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district attorney for the northern district of Iowa. This mode being the display 
of his personal credentials which the Department of Justice requires its agents 
and attorneys to use in their identification. Discussions were had concerning the 
status of the accounts. Mr. Diamond insisted that his conclusion as to the parties 
relationship one to the other being correct, disregarding anything that I had to 
offer. During this first conversation, Mr. Diamond made statements which led 
me to believe or to conclude that he was threatening criminal prosecution of the 
officers of the client corporation. At that time, Mr. Diamond told me he believed 
it was a Violation of the Federal law if a factor withholds money from his princi 
pal in matters such as the relationship of Swalve and Quality. At that time I 
requested of Mr. Diamond if he was making a forthwith threat of criminal prose- 
cution and if so, it was a violation of the laws of the State of Florida. Mr. 
Diamond at that time stated that he would only act with the approval and consent 
and permission of his client but it was not his intention to make me conclude 
that it was a threat of criminal prosecution. 

We then had informal discussions, us lawyers will, Mr. Diamond describing 
to me his tenure in office, his mode of appointment, his political relationship with 
the United States Senator Guy Gillette of Iowa. The first conference was ad 
journed and on the 29th day of May 1952 was resumed. At this time I had ex 
plained to Mr. Diamond my inability to arrange for my clients to he present with 
him. Further discussions were had wherein Mr. Diamond informed me that his 
sole interest in this matter was to iron out the civil aspects of this case. That he 
was down in the area on other business and had promised Mr, Swalve to look 
into the difficulties Swalve was having with Quality. I, at this time instructed 
Mr. Diamond to return to my office on May 30, 1952, during which discussions 
were had in the presence of Mr. Herman J. Gross, Mr. Herman M. Rice, Mr. David 
Schiller, and Mrs. Florence Schiller, his wife, all members of the board of directors 
and shareholders of Quality Egg Shippers, Inc. Mr. Diamond then made demand 
for payment of the Swalve claim, in accordance with his conclusions as to what 
was due and owing. The question was raised as to what credits Quality Egg 
Shippers, Inc., was entitled to. Mr. Diamond said that his instructions were 
to allow for a credit of $818.90. We then informed him that we have in writing 
a consent by Mr. Swalve for the sum to be deducted in the amount of $803.70, 
which was inadequate and that we considered a deduction in the neighborhood 
of three to four thousand dollars more appropriate. Mr. Diamond said that he 
was only authorized to allow a $318.90 deduction, however, he would call and 
see if he could allow for the $803.70. We told him that it would be a 
time if he did not recognize our full claim 

At that time, Mr. Diamond displayed a complete loss of patience and further 
displayed a violent temper. He stormed through the office and he called the 
principals of the Quality Egg Shippers, Inc., ‘‘a bunch of thieves, liars, and people 
who were not responsible or could offer no truth.” At this time Mr. Gross jumped 
to his feet and vehemently denied the accusations. Told Mr. Diamond that he 
should have investigated Mr. Swalve’s references more carefully. At that time 
Mr. Diamond then said, “I am the United States district attorney for the north- 
ern district of Iowa, and your attorney will bear me out. I will get this money 
for Swalve or you will go to jail. I can call and convene a Federal grand jury 
under a Federal case in Washington. I do not have to send the complaint to the 
local district attorney but I can get you indicted in Iowa and have you brought 
there to stand trial.” He further stated that it was his conclusion and belief 
that the principals, of Quality Egg Shippers, Inc., had violated the United States 
Agricultural Marketing Act (USCA title 7, sec. 499 (a) (b) (4)). This was done 
after Mr. Diamond walked to the bookcase and pulled therefrom the appropriate 
volume. He made remarks at the conclusion of the matter that he believed 
Quality Egg Shippers, Inc., were factors and that they withheld the proceeds of 
a Sale, in violation of this law which was a crime. He further stated that we 
will pay him for Swalve or we will get what is coming to us. His parting gesture 
Was the statement “that we would pay the whole thing when I get done with 
you. 

It has been our position and we told Mr. Diamond that this was a relationship 
of independent contractor and not one of principal and agent. We reviewed the 
entire agreement as to how the accounts came into being and how we were liable 
to Swalve on days of receipt of merchandise market quotations being the basis 
for establishing what we owed Swalve. We told him that we never, during the 
entire operation, collected money at a given price for Swalve and turned the bal- 
ance over to him. On the contrary, we told Mr. Diamond that when the eggs 
arrived in Miami, we were obligated to pay Swalve at the market price that day. 


waste of 
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If the eggs were sold at a profit, we retained the difference between the market 
price and the selling price. If the eggs were sold at a loss, we told him we paid 
the market price and we made up the loss out of our own funds. All of this Mr. 
Diamond brushed aside and insisted on his conclusion that we were factors and 
that he would deal with us accordingly under the criminal statutes of the United 
States. He left no doubt on the undersigned’s mind that he would do everything 
in his authority and power in his official position as the United States district 
attorney for the northern district of Iowa to push the criminal aspect, if any 
there be, to obtain a civil settlement for his client 

The undersigned regarded Mr. Diamond’s conduct as ungentlemanly, rude, 
and conduct unbecoming a duly appointed representative of the United States 
Government, either in or out of official capacity. 

I have dictated the foregoing and the contents thereof are true to the best of 
my recollection and belief. 

InvING M. WOLFF. 

(The document above referred to is marked “Exhibit No. 85.’’) 

Mr. Coutnimr. What happened next / 

Mr. Wotrr. From that date until the 26th day of August the case 
remained at a stand-still. 

On the 26th day of August 1952 I wrote directly to the Swalve 
Produce Co. attempting once again to get the matter adjusted because 
I felt that I would like to clean the matter out. I didn’t want to keep 
carrying that money in my trust account for any great length of time. 

Mr. Cottier. Had the company dissolved at this noint now ¢ 

Mr. Wai FF. The company Was out ot business. 

Mr. Conurer. When did that dissolution occur, do you recall ? 

Mr. Wotrr. It became effective about May 1. It was a gradual 
procedure. We had sold some equipment. The proceeds of that sale 
went into my trust account. 

Mr. Couture. The company, as I understand it, depended upon 
Mr. Swalve for its commodities / 

Mr. Worrr. Yes, sit 

Mr. Counier. And without Mr. Swalve’s cooperation and without his 

ggs flow Ing in, the cohipany could not operate ; is that correct ? 

Mr. Wo.trr. That is right. 

Mr. Cuetr. Would you say that the fact that the company went 
out of business was directly connected with the failure of Mr. Swalve 
to ship the eggs? 

Mr. Wotrr. Yes, sir. 

Mr. Cuerr. And this misunderstanding arose from this difficulty 
that you had, from the amounts that were to be paid? In other words, 
they claimed that you owed them in excess of $12,000 and you claimed 
there were certain counter claims or offsets against that sum, and I 
also understand from your testimony that you were ready, willing, 
and financially able to pay then and are now ¢ 

Mr. Wourr. We are not now because of the additional expense In 
this criminal action. 

Mr. Curecr. But for the amount of money expended for that purpose 
you still have the balance and are ready, willing, and able ¢ 

Mr. Woutrr. Yes. 

Mr. Ramsay. You were just willing to pay what you thought you 
ought to pay and not what he thought ¢ 

Mr. Wotrr. I will say this, Mr. Ramsay. If Mr. Diamond’s state 
ment the first day to me had borne fruit, that he would have this ease 
in a civil court before he left town, I would be willing to pay any 
judgment awarded by any court of law after a true trial of the merits 
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and issues in this case. He went so far that day at our first meeting 
as to ask me to recommend counsel that were wood trial attorneys. 

Mr. Ramsay. Could he have recovered / 

Mr. Wo LFF. He could have recovered. 

Mr. Ramsay. Can he now? 

Mr. Wo.rr. I will say this, if he gets a judgment in the amount 
of $11,000, he can recover. 

Mr. Ramsay. If he got more than that, if the jury decided he should 
have more than that. he couldn’t get it, could he? 

Mr. Wotrr. We expended the sum of $3,500 to make bond and pay 
attorneys in Iowa because of the criminal action. 

Mr. Cnetr. That was a result of the indictment ? 

Mr. Wourr. That was a result of the indictment. 

Mr. Ramsay. If you didn’t violate the law, you wouldn’t have 
been entitled. 

Mr. Kearine. The indictment has been dismissed. 

Mr. Ramsay. I have seen indictments dismissed for various reasons. 
That doesn’t say you couldn’t be indicted. 

Mr. Worrr. I will tell you this, sir: If this suit were brought 
civilly and Mr. Diamond was able to get a judgment in the amount 
of $20,000, it could be paid. 

Mr. Cner. Mr. Gross, as I understand, is financially responsible. 

Mr. Wotrr. Although he is not individually liable, he would pay 


it. 

Mr. Ramsay. He wouldn’t be individually liable for anything, 
would he ? 

Mr. Wourr. Pardon? 


Mr. Ramsay. He wasn’t individually liable for anything, was he? 


Mr. Wotrr. According to Mr. Diamond's statements in my office 
he said he would get it from Gross individually, and he knew he was 
dealing with a corporation. 

Mr. Ramsay. What was in back of the corporation ¢ 

Mr. Wotrr. The original capitalization was approximately $12,000. 
In addition to that there were sums loaned to the corporation, 

Mr. Ramsay. He claimed you owed $16,000? 

Mr. Wotrr. He claimed we owed $12,210.08 plus © percent interest. 

Mr. Ramsay. What was all the fuss about, then, if you were willing 
to pay $12,000 7 

Mr. Wotrr. We weren't willing to pay $12,000. We wanted a true 
accounting on the second feature of our agreement with Mr. Swalve. 
He had been shipping eggs in to a third party continuously. We were 
entitled to a commission on those eggs. We never handled them 
and never saw the money but the original agreement was for culti 
vating this market for him in south Florida, we would be entitled to 
a commission. 

Our books show that he owed us approximately $4,000 to be deducted 
from the $12,000. That we offered to pay. 

Mr. Ramsay. You just hit it right on the head. You said you were 
entitled to a commission. That is what he contended you were en- 
titled to. 

Mr. Wotrr. You have twofold proposition. You buy eggs from the 
man. He gives us a rebate on that. There is no question about that 
difference. 
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Mr. Ramsay. You said it was a commission. 

Mr. Wourr. For other sales. 

Mr. Ramsay. The fact is that they haven't gotten anything, have 
they ¢ 

Mr. Wotrr. Who hasn't gotten anything ¢ 

Mr. Ramsay. The people who sold eggs. 

Mr. Worrr. Over a period of time / 

Mr. Ramsay. Not over a period of time. I mean for this $10,000 
or $12,000 worth of eggs. They had been defrauded in that amount. 

Mr. Wotrr. ‘They haven ‘t been defrauded of anyth ing. 

Mr. Cuerr. As I understand it, it was a difference between what 
Swalve said you owed him and what you thought was due youl 
company in the w: ay of an offset, or counterclaim. 

Mr. tae That is right. 

Mr. Cuenr. And you have alw: ays had that mone Vv, ret ady, willing 
and ‘ble up until the time your — were indicted and then a 
portion of those moneys were expende “las a result of that indictment. 

Mr. Diamonp. Didn’t I write him a lette oy? 

Mr. Cuetr. Keep yourself quiet and under control. 

If your conduct in the course of this hearing is any indication of 
the past 48 years, sir, that you practiced in law, if I had been the 
judge I would have had you in jail half ds time and I will tell you 
that. You are not going to mouth out of turn in this hearing. 

Proceed. 

The authority you inflicted on these —— you no longer have 
today. You are no longer district attorney. Do you hear that ! 

Mr. Dramonp. Yes. 

Mr. Cotuier. What happened on August 26? 

Mr. Worrr. On August 26, I wrote to the Department of Justice 
inquiring into the status of the matter, and I wrote to Mr. Swalve 
directly. 

Mr. Coturer. What did you ask the Department of Justice? 

Mr. Wotrr. If there were any developments in their investigation. 

Mr. Coturer. Did they reply to that letter ? 

Mr. Wotrr. I received a letter through Spessard Holland’s office 
over the signature of Ross Malone, Jr., who had informed me that a 
letter of censure had been addressed to Mr. Diamond, but the con- 
tents of that letter were no concern of mine. 

Mr. Couiier. You say you wrote to Mr. Swalve? Did you receive 
a reply to that communication ? 

Mr. Wotrr. I did, on September 2. I received a reply from Gill 
& Gill. 

Mr. Coruier. I will read into the record a letter dated September 
2, 1952, addressed to Mr. Irving Mark Wolff, attorney at law, Miami, 
Fla., signed by Franklin E. Gill, of Gill & Gill. 

It is on the letterhead of the law offices of Gill & Gill, and William 
B. Danforth, Sioux City, Iowa. 


Dear Srr: Your letter of August 26, 1952, addressed to Swalve Produce Co. 
of George, Iowa, has been turned over to me by Mr. Swalve, and I have been 
requested to suggest to you that the matter can be compromised by prompt 
action on your client’s part. 

Mr. Diamond has disassociated himself from this claim and any prospective 
suit arising therefrom. 
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Now, if your client will make payment of the full amount of the Swalve 
Produce Co. claim against your client Richard Swalve will assign his claim 
against Dave Schiller to your client. 

This undertaking will have to be acted upon by September 10 if your client 
wishes to make such a settlement. As you know, the total amounts to $12,210.08 
plus interest from March 1952. 

Yours very truly, 
Grit & GIL, 
By FRANKLIN BE. Gr. 


Mr. Kearine. Let me interrupt. Is this Gill a former assistant to 
Mr. Danforth ? 

Mr. Conurer. Yes: that is the testimony from Mr. Diamond, this 
morning—William B. Danforth. 

Mr. Krarinc. Danforth was at that time assistant to Mr. Diamond. 

Mr. Cotiirer. And at the time Mr. Diamond resigned, and still is 
assistant United States attorney. 

This letter was written on September 2, 1952, the day prior to the 
indictment. I will ask that this be entered into the record as ar 
exhibit. 

Mr. Cuetr. Without objection, it is so ordered. 

(‘The document above referred to is marked “Exhibit No. 86.”) 

Mr. Coturer. Did you know the identity of Mr. Gill at that time? 

Mr. Wo.rr. No, sir. 

Mr. Cotiier. Did you know the identity of Mr. Danforth? 

Mr. Woxirr. No, sir. Had I know the identity of Mr. Gill and Mr. 
Danforth I would not have dispatched any correspondence of Septem- 
ber 10, 1952. 

Mr. Cotuier. And what was that letter? Is that the one that I just 

acd ? 

Mr. Wourr. No. 

Mr. Coturer. You replied to him on September 10? 

Mr. Wourr. Yes. 

Mr. Couurer. The same date? 

Mr. Worrr. That is right—no. He dispatched his on the 2d and it 
was straight mail. ~I got it about the 5th. I called the people in, and 
I wrote him on the 10th. 

Mr. Cottier. Now, will you read that letter, please ? 

Mr. Wourr (reading) : 

In reply to yours of September 2, T have discussed this matter with my clients 
thoroughly, and the proposition that you offer is unacceptable. We feel that your 
letter of September 2 is a further admission of Mr. Swalve’s recognition of the 
commissions due my clients, Quality Egg Shippers, Inc. 

I have been authorized by my clients to offer Mr. Swalve, in accordance with 
the original agreements executed by Swalve Produce Co. and Quality Egg Ship 
pers, Inc., the sum of $8,000 in full settlement of all claims. This represents a 
true picture of the commissions earned by Quality Egg Shippers, Ine. 

I am glad to know that Mr. Diamond has disassociated himself from this mat 
ter, as his appearance therein did nothing more than to drive the parties further 
apart, not only by his rudeness but by his threats and ungentlemanly behavior. 

In acdition to this, we felt that Mr. Diamond did not really attempt to reach 
an understanding on the differences, but, rather, did attempt to force my clients 
into a settlement because of his official position. 

Mr. Cotirer. That letter was signed by you, to Gill & Gill? 

Mr. Wotrr. Yes, sir. 

Mr. Couurer. Did you receive any further communication from 
Gill & Gill in connection with this matter? 

Mr. Wo rrr. I believe the next development of events was the ar- 
rest of the principals. 
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Mr. Conirer. Did you at that time in connection with this indict- 
ment, hire a local attorney in Sioux City ? 

Mr. Wotrr. We did. We retained Shull & Marshall, in Sioux 
City, Lowa. 

Mr. Coiuier. Did you receive a communication from them in con- 
nection with this matter? 

Mr. Wotrr. We did. 

Mr. Cotter. Is that a letter dated October 13, 1952? 

Mr. Wo.rr. It was, wherein Mr. Shull sets forth the relationship 
of Mr. Gill and Mr. Danforth, with Mr. Diamond, past and present. 

Mr. Cotuier. It was from that letter that you learned the identity 
of Mr. Gill who was then handling it? 

Mr. Wo rrr. Yes, sir. 

Mr. Couuier. In order that the record may be clear, although that 
portion is the only part that is necessary, I believe we should read 
the entire letter. I will read that. 

It is to Irving Wolff, on the letterhead of Shull & Marshall, Sioux 
City, signed by Mr. Henry C. Shull: 


DEAR Mr. WoLrr: We have read your letter of October S with interest and 
have reviewed the cases cited by you and have done some preliminary research 
on your problem. After discussing the matter here in our office, we are will 
ing to undertake the defense of your clients in these two criminal cases. The 
United States attorney for this district court is well known to us. It cer 
tainly appears that he has demenstrated some of his less amiable characteristics 
to you in this matter, but we want to warn against underestimating the man. 
Mr. Diamond is a very resourceful and combative trial lawyer who can be ex- 
pected to fight very bitterly against the charges which it appears we will have 
to make against him in this case. We will want to be very sure of all of our 
facts before we make any move; and we, therefore, suggest that you check and 
recheck any information furnished to us for use in this case. For example, 
we note on page 2 of your letter, you state that Mr. Diamond wrote to Quality 
Egg Shippers in April, but it appears from the photostatic copy of the letter 
furnished us that this letter was signed by his partner, C. D. Jory. This prol 
ably does not make much difference, but we have been up against Mr. Diamond 
many times and he is a master in availing himself of the slightest inaccuracy 
or loophole. 

It appears to us that we have a good chance of getting this case removed 
under rule 21B. We would advise against getting into an attempt to quash 
the indictment against Quality Egg Shippers and Herman Gross until you get 
the case removed to Florida. I think it would be inadvisable to get into a dis- 
ecussicn of the merits of either civil liability or the criminal action in this 
jurisdiction if it can be avoided. 

Rather, our line of attack should be that it would be impossible for your clients 
to obtain a fair trial in this jurisdiction, in addition to the criteria set forth in the 
ease of U. 8. v. Erie Products Company. 

We are requiring a total retainer of $1,000, net, for our firm for these two cases. 
If a forwarding fee of one-third is to be added to this figure, you will probably 
want to tell your clients that the retainer will be $1,500, or $750 for each case. 
Our general fee schedule is to charge $150 per day for each day spent in Federal 
Court and to charge $15 per hour for work done in preparation for court appear- 
ances. We should anticipate that Mr. Diamond will strenuously resist our 
attempts to remove the cases. 

You will be interested and probably not surprised that the firm of Gill & Gill 
and W. B. Danforth is very closely tied to Mr. Diamond. F. E. Gill is a very 
elderly man and is no longer engaged in practice. Franklin BE. Gill was assistant 
United States attorney under Mr. Diamond for many years and resigned about 
2 years ago. William B. Danforth is at present assistant United States attorney 
under Mr. Diamond. You will note from their letterhead that Mr. Gill and Mr. 
Danforth do not hold themselves out to be partners; but the relationship among 
Diamond, Gill, and Danforth is very apparent. 

If you wish us to proceed in this matter, we suggest that a detailed affidavit 
should be prepared by you setting out the threats made by Mr. Diamond when 
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he was in your office. We would also like to be advised more fully as to the date 
Mr. Gill first entered the picture, and the date when your clients first knew that 
an indictment had been returned against them. We note that Mr. Gill wrote 
to you on September 2, the day before Mr. Diamond obtained the indictment. 

Mr. Couirer. I would also like to have that letter put in the record. 

Mr. Ramsay. I just wonder what that has to do with this case, 
what some lawyer thinks of another lawyer. 

Mr. Cnevr. It has a bearing in that it shows where the money was 
expended that he had in his trust fund. 

Mr. Ramsay. I do not think so, myself. I will object to it being 
admitted under the order. 

Mr. Creve. It will be admitted in the record if there is no furthe: 
objections. 

If that is not evidence of the costs, I do not know what it is. 

Mr. Ramsay. It isanattack onthe man. It may be true and it may 
not be true. 

Mr. Cueir. That is the purpose of the hearing. 

Mr. Ramsay. No, that is not the purpose of the hearing, to do that 
by innuendo and by letters from some man who knew nothing about 
the case, was not in it, and does not know anything about the facts of 
the case, at all. He writes a letter and that is introduced as evidence. 
A man who could not know anything about it. 

Mr. Cuevr. Let the record show that Mr. Ramsay objects to the 
incorporation of the letter into the record. 

(The document above referred to is marked “Exhibit No. 87.”) 

Mr. Cueir. Proceed, Mr. Collier. 

Mr. Couurmer. When did Mr. Gross and Mr. Schiller first learn of 
the indictment ? 

Mr. Wourr. The day of their arrest, September 25, 1952. 

Mr. Coiirer. What were the details of that indictment? 

Mr. Woxrr. Substantially they are this: 

In the early morning hours, approximately seven to seven-thirty, 
the United States Marshal took into custody Mr. Schiller and then 
he took Mr. Gross into custody. Mr. Gross, I believe, has testified 
as to the nature of that arrest and so has Mr. Schiller. 

I was contacted upon their arrest and I went to a professional 
bondsman and paid his fee. The bond was posted, returnable to the 
place of indictment in Iowa. 

Mr. Cotuier. You paid that fee out of this money that was available 
to you? 

Mr. Worrr. Yes, sir; under instruction of my client. 

Mr. Couurer. Under instruction of Mr. Gross? 

Mr. Wotrr. Yes, sir. 

Mr. Coiiter. Now when were they to appear in Iowa? 

Mr. Wourr. I believe they were ordered to appear in Iowa on the 
27th day of October. 

Mr. Coriier. When was that notification received ? 

Mr. Wo rrr. It was discharged from Iowa, regular mail, return 
requested, and I believe we did not receive the mail—in Mr. Gross’ 
case it was not received until the 20th and in Mr. Schiller’s case also 
on the 20th and it was delivered, I believe the next day, on the 21st. 

Mr. Cotter. That shows from the postmark on the envelopes? 

Mr. Wotrr. Yes, sir. 

Mr. Cotuirer. What action did you then take? 
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Mr. Wo rrr. I immediately informed Iowa attorneys that it would 
be almost impossible for these people to get to Sioux City on such 
short notice, to attempt to get a continuance on the arraignment and 
the possibility of filing a motion to quash and a motion of transfer. 

Mr. Mayne, of Shull & Marshall, thought that it would be best to 
attempt to argue the transfer and I believe he requested the court, 
in the person of Judge Henry N. Graven, and the court entered an 
order on the 27th day of October which in effect postponed the arraign- 
ment until the matter of transfer could be disposed of, and set the 
time for hearing at 5 o’clock, on October 28, 1952, at the Federal 
courthouse in Sioux City. 

Mr. Couuier. And then it was on the motion for transfer that the 
judge dismissed the indictments: is that correct / 

Mr. Wotrr. Yes, sir. 

Mr. Cotuier. What occurred there ? 

Mr. Cnextr. You have a copy of the judgment ? 

Mr. Wo rrr. I have a copy of the entire proceedings in the Iowa 
court. 

Mr. Coxirer. I have a certified copy from the court and I would 
like to enter into the record a copy of the proceedings before the judge 
in connection with the argument on the motion. 

Mr. Keatrine. In other words, the motion was to transfer the case? 

Mr. Couurer. That is correct. 

Mr. Kratine. But it was such a flagrant situation that the court on 
its own motion dismissed the indictment ? 

Mr. Couirer. Yes; and requested that the matter be submitted to 
another grand jury and by a United States attorney who had not 
previously been connected with any phase of this case. 

He also recommended that the defense attorneys, or the defendants 
be allowed to come in before the new grand jury and to put in their 
side of the case. 

Mr. Ramsay. Then the dismissal did not reach the merits of the 
indictment, because of the interests that the lawyer had in the case? 

Mr. Couturier. That is correct. The merits of the case were not tried 
and it was dismissed. 

Mr. Cuetr. As I understand it, it was on the court’s own motion 
that the indictment be dismissed ? 

Mr. Couturier. That is correct. 

I would like to read one paragraph from that. This is an appear- 
ance before Hon. Henry N. Graven, United States district judge, West- 
ern Division, Northern District of lowa, October 28, 1952, and in part 
it says: 

The court is not passing upon the merits of the charges and countercharges as 
between the United States attorney for this district and the defendants. What 
the court holds is that under the circumstance such charges and countercharges 
have become so interwoven and intertwined with the main issue of whether the 
defendants are guilty or innocent of the claimed offenses that the only way of 
satisfactorily untangling these matters is to start off anew by resubmitting the 
claimed offenses to a new grand jury. When the proceedings relating to the 
claimed offenses have been terminated the matter of the countercharges and 
charges between the United States attorney for this district and the defendants 
can be heard and considered in their proper forum, at a proper place, under proper 
conditions, free from any connection with the guilt or innocence of the defendants. 

The court believes that it is in the interests of justice that the matter be handled 
as the court proposes to handle it. 


22983—53—pt. 2——_52 
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The court will enter an order denying the motion and ordering that the cases 
be resubmitted to the new grand jury at the time and place hereinbefore stated. 
The grand jury does not have to hear evidence on behalf of the defendants, the 
people whose conduct the grand jury is investigating, but they may do so. If 
the charges are as baseless as Mr. Mayne indicates, and they request that they 
be permitted to go before the grand jury voluntarily, if the court’s advice is asked 
by the grand jury as to what to do the court will suggest that they be permitted 
to appear before the grand jury in connection with the investigation of their 
conduct. 

An order will be entered setting aside the indictments. 

Mr. DIAMOND. If I understood the court’s ruling correctly it is to the effect 
that I shall not submit it at all to the new grand jury? 

The Court. That is correct. 

Mr. Cuetr. It is a very wise decision. 

Mr. Couurer. I would like to enter that entire document into the 
record. 

Mr. Cuetr. Without objection that will be done. 

(The above referred to was a part of Exhibit No. 88. The entire 
document will be found on p. 1822.) 

Mr. Couuier. The actual order dismissing this motion was not en- 
tered until the 31st day of October. That occurred on the 28th. The 
> °, . ™ Mf » , P 
judge handed down his ruling on the 3lst day of October. At that 
time, the judge states: 

The court became of the view that under all of the circumstances the interests 
of justice would be best served if the indictment returned against the defendant 
on September 3, 1952, be set aside and the claimed offenses be resubmitted to 
a new grand jury to be called. Upon conclusion of the said hearing the court 
stated of record in open court its reasons for its view and the action it intended 
to take. A transcript of the said statement was made by the court reporter for 
this district and is on file with the clerk of this court. That statement is by 
reference made a part thereof. 

Mr. Cotirer. I would like to also enter that into the record. 

Mr. Cuetr. Without objection it is so ordered. 

(The above referred to is a part of Exhibit No. 89. The entire 
document will be found on p. 1824.) 

Mr. Cuetr. Are there any further questions, Mr. Collier? 

Mr. Cortiier. Yes: Mr. Chairman. 

What action has been taken by the present staff of the United States 
attorney’s office in Sioux City to resubmit this to a grand jury, to your 
knowle dge ? 4 

Mr. Wotrr. Originally it was supposed to have been resubmitted on 
the Ist day of December 1952. We were informed through Shull and 
Marshall that ait would go before the grand jury on the 15th day of 
December 1952. We were subsequently informed that it will go before 
the grand jury on the 15th day of January 1953. 

I requested of Mr. Marshall to inquire of Mr. Mason if he would 
issue subpenas—we offered to pay our own expenses to travel, but 
that we would like to come before the grand jury under subpena. We 
have been informed by Mr. Rawlings that he has now filed a civil case 
in Iowa, hoping to obtain service of process upon the Quality Egg 
Shippers, Inc. 

In order to protect the clients of having that happen, I have re- 
cuested the subpena be issued. Mr. Mason said that he will not issue 
asubpena. If we want to come voluntarily, we can. 

Mr. Cottier. Mr. Wolff, do you have any statement to make to the 
committee regarding this entire matter, and your experience in connec- 
tion with it? 
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Mr. Wotrr. I only have this to say, gentlemen : 

Mr. Diamond, in his statement to Judge Graven—and I believe it 
is on page 30 of his statement—stated—and I think this is the gist of 
the matter. 

Where a man has me into a picture in his official position, where 
one of my clients, Mr. Gross said to him, “Are you threatening me?” 

That was the tenor of what had happened in that office. W hen the 
explosions had occurred and the statement hi: ad | ween made, the man 
spontaneously stated, “Are you threatening me!” 

That is what he left in the man’s mind. Was that threat of such 
a nature as to erradicate a civil defense to a suit where the man thought 
he had an offset or a counterclaim against Mr. Diamond’s client 

Again, in that same statement, Mr. Diamond stood before the « anaen 
aI stated to the court—and, gentlemen, this was on October 2 
th: ut he had never been censured by the re nt of Justice. 

In his testimony before this committee, I believe a letter dated 
September 9, 1952, was read into the record. ‘To Mr. Diamond’s mind 
it was not a letter of censure. I believe differently. 

Mr. Cottier. Do you have in front of you the transcript ? 

Mr. Worrr. I have in front of me the complete transcript of Mr. 
Diamond’s statement. 

Mr. Cuetr. Mr. Wolff, what letter do you refer to, the one from 
Mr. Malone, the Deputy Attorney General, to Mr. Diamond? 

Mr. Wotrr. Yes, sir. 

Mr. Coxuier. Will you read into the record, the portion covering 
that, now? 

Mr. Wotrr. Page 39: 


That story is about as one-sided as anything 


Mr. Keatina. Is this Mr. Diamond’s statement to the court? 

Mr. Wotrr. Yes, sir. 

Mr. Cuetr. On what date, again? 

Mr. Wourr. October 28. 

That story is about as one-sided as anything could be, in the light of that 
story I do not wonder that the Department of Justice would think that there 
was something improper. And they wrote me a letter, but not a letter of censure, 
and I will show you the letters. They are not letters of censure. They wanted 
to know in detail what the facts were and they also said that the matter of 
censure was properly not one of concern to Mr. Wolff. 

Now this is a man who is a United States official, talking to the 
court. 

Mr. Corurer. And he was talking to the judge in connection with 
this matter. 

Mr. Wotrr. I can say this, gentlemen: Much has been said in this 
room. Many questions have been asked about the type of investiga- 
tion that Mr. Diamond made before this indictment was issued. There 
is one question that has not been answered. 

Mr. Diamond has claimed in the civil matter, and it appears in 
the indictment, that the sum of $12,200—and I believe $10.08 cents 
due. 

How was that figure arrived at? I will tell you how that figure was 
arrived at, gentlemen. That was based on the number of eggs shipped 
on those two successive days on the New York market price, on an 
outright sale. A factor in the egg business tells his principal, “Send 
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it to house A, send it to house B, send it to house C,” when that prin 
cipal takes those eggs in, whatever the market price is on the date of 
delivery to that platform, he will pay to the principal, or he will pay 
to the agent. 

That is the true agency which this statute sought to protect, a pro 
ducer of perishable commodities. Not where there was a sal 
one party to another party on a given market price. 

We took those eggs in. If we had lost money on that sale, Swalve 
would have said to us, “It is your loss.” If we had made money, 
Swalve would have said, “It is your gain.” 

Never did he ask for an accounting because he was not entitled 
to it as of the ultimate sale to third parties. He was interested in 
one thing. When those eggs went on that trailer, he was out. He 
was finished. They were mine. 

When he sent a load down to Miami and the truck driver stopped 
at a beach overnight to visit his wife, the egg market fell 214 cents 
in transit. Quality Egg took that 214-cent licking. Swalve did not 
take it. Why?’ Because we were independent contractors. 

If Diamond had viewed the evidence [ had attempted to show him 
instead of brushing us off, we would not be sitting before this com- 
mittee today. 

I say this, gentlemen, that so long as the United States attorney 
is entitled to have his private practice, he will always intimidate 
people as soon as he tells them that he is the United States attorney 
for a given district. 

It is so hard to disassociate the criminal from the civil in any 
nature because the first thing that the man addressed says to himself 
is: “Did I do something wrong? Can I really tell this man what 
happened, or will it be used against me?” 

Here is a man who sits in this room; says he knew of a statute. 
Never once did he caution those people that what they said, what 
they did, what they admitted to, would be used against them, but 
instead he threatened them that under this Washington State de- 
cision, he can keelhaul them in Iowa, and he did. 

Mr. Coturer. I have no more questions, 

Mr. Cuetr. Mr. Ramsay, have you any questions? 

Mr. Keating? 

Mr. Keatine. Mr. Wolff, I want to ask you one or two questions 
as a Florida lawyer: Do you have under the criminal statutes of the 
State of Florida, such a crime as the crime of extortion ? 

Mr. Wotrr. We have a statute in the State of Florida of which I 
apprised Mr. Diamond, the first day he was in my office and I asked 
him if he was threatening criminal prosecution, because we had 
statute in Florida that made it a felony and he said that I had mis- 
understood him, that he would do nothing without his client’s per- 
mission. 

That was the very first day I met the man after he handed me a 
five-page memorandum proving to his own satisfaction that the com- 
pany I represented was a factor. 

Mr. Keating. Did Mr. Diamond in the conference at which the 
others were pose with you, threaten those present with criminal 
prosecution, and/or indictment unless the full claim of his client was 


paid ? 
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Mr. Wourr. That was the conclusion I drew from that conference, 
ves, SIP. 

Mr. Keatrine. Was that the substance of his conversation ? 

Mr. Wotrr. Yes, sit 

Mr. Kratine. Does that, in your opinion as a Florida lawyer, con- 
stitute the crime of extortion under Florida law ? 

Mr. Wo.trr. No, but it is a violation of the statute which says you 
shall not threaten criminal prosecution to collect a civil claim. 

Mr. Keratrine. Does it suggest violation of a Florida criminal 
statute ¢ 

Mr. Wotrr. No, sir, because attempted extortion under Florida law, 
in that case, there must be a physical move of money or property or 
something that seeks to be extorted. It is the old common law defini- 
tion of extortion that we have. 

Mr. Keatrine. In other words, the threatening by a person in au- 
thority, the threatening of criminal prosecution unless a civil claim 
is paid is not cognizable as a criminal offense under the laws of 
lorida / 

Mr. Woxrr. It isa separate statutory crime. That if a man threat- 
ens criminal action to collect a civil matter, that is a felony. 

I will say this, that I spoke to the Honorable Vincent C. Giblin, 
2 or 3 days after the last conference and recounted the facts to Mr. 
Giblin, who is a judge of the circuit court in and for Dade County, 
and Mr. Giblin, or Judge Giblin informed me that if it happened to 
him he would have taken the man by the back of the neck and taken 
him to the county solicitor’s office and preferred charges against him. 

Mr. Keating. That would have been the ease in New York, I might 
Say. 

Mr. Cuetr. Mr. Rogers—— 

Mr. Rogers. Mr. Wolff, did you diseuss with Mr. Diamond the ques- 
tion of the commissions that were due at the time he came to the 
oflice ¢ 

Mr. Woirr. We attempted to discuss all credits due Quality Ship- 
pers. He would have no part of it. He even refused to identify his 
chent’s handwriting where the man admitted to us that we had 
credits. 

Mr. Rogers. Did you protest this statute that they were indicted 
under. to Mr. Diamond ? 

Mr. Wourr. As I remember he took out the United States Code and 
annotated title 7, and laid it on the desk. 

Mr. Roegrrs. Did you discuss what that statute was? 

Mr. Wotrr. At that time a discussion came up and I insisted we 
were independent contractors purchasing from him, from Swalve. 

Mr. Rogers. What did Mr. Diamond say ¢ 

Mr. Wo.urr. He eave the same argument he forwarded here. He 
savs If you have purchased, how can you be entitled to commissions ¢ 

I atte mpted to explain to him those commissions or credits were due 
where eggs went to other people where we never handled the e vos, or 
we had never even seen that money. That money was paid directly to 
Swalve. But for getting the Swalve product back into that market, 
we had a set-off against our purchases, and we wanted that set-off 
against those purchases. We saw the handwriting onthe wall. Swalve 
made a better deal with Kemmerer and tried to cut us out. 
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Diamond sits here and tells you we stopped a certified check. (Gren 
tlemen, this Mr. Nichols, of Avon. Ill., sent in a load of checked eggs. 
Checked eggs are off-grade eggs. And I say this in parentheses, what 
we call “er: ip.” When those eggs were unloaded and we saw what 
happened, a lawsuit was immediately started against Mr. Nichols and 
an offset of the market pr ice of OT% ade A i. which he said he shipped, wna 
a check was claimed in the amount of about $350 and the Federal court 
in Avon, or the State court in Avon, I believe, through a local attorney 
representing Quality Egg, issued a garnishment on that check. That 
check was garnished. It was not stopped. It was garnished by legal 
procedure. 

Sut it shows the closed mind. It shows that the man did not seek 
the truth, he only sought what benefited his chent. In his official 
position, you re: adily can see what that has meant to us. 

Mr. Roger. How much did you discuss this question of commissions / 

Mr. Wouirr. We told him that in our opinion, our books would 
reveal approximately $4,000, and we offered to show our books and he 
refused it. 

Mr. Rocers. Did he say anything to you at that time that these 
commissions made you a commission merchant, or a factor under the 
statute ¢ 

Mr. Woxrr. He said that we were factors in everything that we did. 
Period. That was the end of it. And, anything after that was 
poppycock, 

Mr. Rocers. Did you attempt to discuss that question ot the law 
with Mr. Diamond? 

Mr. Woutrr. Mr. Diamond thought that I had several shortcomings 
in my legal talents. He thought that not having practiced at 
OU years, I was ine apable of representing ¢ lients. 

He sits here and argues an agenc y where a principal ¢ fire : 
agent at any time. He forgets the maxim in the law that an agency 
coupled with »n interest cannot be dissolved readily, and that is what 
we had with Mr. Swalve. We had more than an interest. 

Mr. Rogers. I have nothing further. 

Mr. Cuetr. Are there any further questions? 

Mr. Couuier. I have no further questions. 

Mr. Chairman, at this time I would like to read into the record 
the testimony of Mr. Herman Gross, taken at Miami, Fla., on Novem- 
ber 20,1952. After being duly sworn, the testimony was as follows: 


TESTIMONY OF HERMAN GROSS, MIAMI, FLA. (AS READ BY 
MR. COLLIER) 


Mr. Coturer. Will you state your full name for the record, please. 

Mr. Gross. Herman J. Gross. 

Mr. Coutuirer. And your occupation ¢ 

Mr. Gross. Well, I am a liquor-bar owner—at present. 

Mr. Cotiier. And you have recently been associated with the 
Quality Egg Shippers, Inc. ? 

Mr. Gross. That's right. 

Mr. Coxtirer. At the time that organization was formed did you 
reach an agreement with Mr. Swalve—with Mr. Swalve of George, 
Towa? 

Mr. Gross. Yes. 
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Mr. Couxrer. Will you tell the committee the nature of that agree- 
ment ? 

Mr. Gross. Well, when I was propositioned with this thing here, I 
went to George, Iowa, with David Schiller, to meet Richard Swalve; 
and we reached an agreement over there whereby we would be sole 
shippers of his merchandise into Florida. And for that we were going 
to receive a half cent a dozen or 15 cents a case. 

Then we went into business. We formed a corporation, and I put 
in some money, and Schiller put in some money, and we went to work, 
and we were doing a pretty good job on it. 

Mr. Con.rer. Now, this agreement was arrived at verbally ? 

Mr. Gross. Well, it was arrived at verbally, but Mr. Schiller had 
a written note from Richard Swalve, stating that he was the shipper. 
And we talked about that, and he agreed that that was all right. 

Mr. Cueir. There was, as I understand it, then, no specific con- 
tract written and signed by Swalve and your organization / 

Mr. Gross. No, sir. 

Mr. Cuerr. It was just an oral understanding and agreement— 
ventlemen’s agreement ? 

Mr. Gross. That’s right. 

Mr. Couuier. It was your understanding that by virtue of this 
agreement vou would buy the eggs rather than act as broker or com- 
mission agent / 

Mr. Gross. We bought the eggs. Definitely. 

Mr. Contuier. And that is your complete understanding of the 
agreement ¢ 

Mr. Gross. That was my agreement—I mean—our records will show 
that. I mean, we had an accountant; and we did about, oh, I think, 
over a quarter of a million dollars worth of business with the man. 

You see, every time a load came in we used an envelope system. 
On the envelope, on the front of this envelope, anything that per- 
tained to that load went into the envelope; and on the front of it— 
we had mass printing, you know—would show when the load came 
in, the day of arrival, the price of that day, who the eggs were sold 
to, what we received for them, and how much profit we made—how 
much profit or loss—we made on each load that came in. When I 
say, “load” that would be approximately 500 cases that came down 
on the trailer. 

Mr. Conuirr. Now, when did you first realize or learn that there 
was any trouble in the relationship between Quality Egg Shippers 
and Swalve / 

Mr. Gross. Well, toward the latter part of the business. You see, 
down here, the trade—you know, this beach trade—uses a lot of white 
eggs. And the brown eggs are used mostly in Miami proper. The 
reason for that is that when these tourists come down here, when 
they order soft-boiled eggs, they like to see them in a white shell. 
At times, the brown-egg market is loaded. You just can’t sell them. 
You have to just take your eggs and put them in your cooler; and if 
the price continues to drop, Swalve didn’t take the loss. So I would 
call him on the phone and I said, “Your next load you send, send 
200 cases of white eggs.” He said, “Herman, I can’t get no whites. 
I have to sell them browns out.” 

I would offer him a premium and sometimes he would send a few 
more, but most of the time he wouldn’t. 
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It got to the point I couldn’t sell his eggs as fast as he could pro- 
duce them, and that’s when we started getting into trouble. 

Mr. Cotirer. When did you first learn of Mr. Diamond’s connec- 
tion with this case? 

Mr. Gross. Well, I got the message about the morning of May 30, 
I believe, if that’s the date, to be up in Mr. Wolff's office, that some- 
body was up there to see if we could straighten this matter out. 

Mr. Cotter. Who called you? 

Mr. Gross. Irving | indicating Mr. Wolff]. 

Mr. Couuier. Did you know that Mr. Diamond had been at the 
office of the Quality Egg Shippers on the previous day and had 
attempted to get in touch with you ? 

Mr. Gross. Yes. I did know that somebody was around there. 1 
didn’t know whether it was Mr. Diamond or not. Just that some 
body was around there. 

Mr. Couirer. You didn’t see Mr. Diamond that day / 

Mr. Gross. No, not that day. 

Mr. Cotiirr. Now, when you went to the office of Mr. Wolff on 
May 23, was Mr. Diamond there when you arrived ¢ 

Mr. Gross. Mr. Diamond was sitting down in his little foyer 
there. 

Mr. Courier. How did he introduce himself ? 

Mr. Gross. He didn’t talk to me and I didn’t talk to him until we 
vot into the office. 

Mr. Contirer. What happened then? 

Mr. Gross. When I got in the office, he introduced himself as Mr. 
Diamond, he says, “I am United States attorney for the northern 
art of Towa,” and he “came down here to try to straighten this 
natter out.” 

Mr. Cotiirer. And what was the gist of the conversation that ensued 
thereafter / 

Mr. Gross. Well, we kept arguing—we kept arguing back and forth 
about this matter. He claimed that we owe this money and he wanted 
to see that it got paid. I kept telling him—Mr. Wolff, I, and Schiller- 
kept telling him that we admit we owe this money to him, but we also 
felt that we ought to have an adjustment to it; because when Swalve— 
see, Richard Swalve had come down sometime previous to this time, 
and we had this thing out with him. 

And I told Swalve, “Well, let’s get together and let’s settle this 
matter. I have got your money here. It isn’t a case of trying to take 
anything away from you or getting away with this money. The 
money is here, and all we want to do is to have a legal adjustment with 
this thing here.” 

Swalve went away. He was mad. He’s a nice fellow. He really 
isa nice boy. And the next thing I knew was when Diamond came 
here. 

Mr. Cueir. How long afterward did Diamond come after Swalve 
left ¢ 

Mr. Gross. Six or seven weeks later. 

Well, when Diamond was in this thing—he well, he would antago- 
nize you right away. He wasso arrogant. Rough and tough. He was 
a pretty rough character. 

At one time there he called us a bunch of thieves. That’s when I 
wanted to walk out of the office. I told Irving, I wanted him to get 
him out of the office. 
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He went to the book shelf and threw a book down and said, “You 
fellows are factors.” Irving told him we weren't factors. And I 
didn’t even know what are factors. I always thought a factor was a 
manufacturer of goods of some kind. That was my definition of a 
factor. He said, “Factor, factor, factor.” 

I said, “Good God Almighty, when one of these trucks turned over, 
who suffered the loss? Swalve or us? Didn't we have to take the 
loss on it? Did I take the loss or did Swalve take the loss?” 

Because if a truck turned over and there was damage, we had to 
have an adjustment with the insurance company. If there was a 
loss it was my loss. It wasn’t his loss. Because the moment it left 
his place there it was my eggs. 

So I kept telling him, this factor business was out. Because we 
sold the goods when they came down here. 

In fact, when I gave up this business, when we decided to give it 
up, I took every dollar we had and put it in escrow; and I paid every 
claim I possibly could pay. I went out of this thing as clean as I 
possibly could. It was unfortunate we couldn't keep going, that’s 
all: it was a nice business. 

Mr. Cotuirr. Did Mr. Diamond make any threats in regard to what 
he would do if you didn’t do what he wanted ? 

Mr. Gross. He said, “] am voing back and Iam going to indict you 
and put you in jail if you don’t pay this thing.” That may not be his 
exact wordage, but that’s about what he said. 

Mr. Conuier. He left no doubt in your mind as to what he meant? 

Mr. Gross. That’s right. | asked him if it was possible to do that 
[indicating Mr. Wolff |, and he told me—— 

Mr. Cuetr. You asked Mr. Wolff, your attorney ¢ 

Mr. Gross. Yes. When he left. I said, “Irving, ean he do this to 
us?” Hs said, “He can do anything he wants to do, but whether it will 
stand up or not is another thing.” 

I said, “Are we going to get tried up there if this fellow indicts us?” 

And Irving said, “You can always try to get a change of venue.” 

Not only that, he said that it would be the fall term, I think he said, 
he will get us indicted the fall term; and we didn’t hear a thing until 
another 6 or 8 weeks, until the United States marshal came down and 
picked me up. We didn’t hear a word from him. 

Mr. CHELF. You did not hear anything more from the time he left 
or stomped out of the office when he left the Impression he demanded 
that you settle then or that night when he was leaving or that you were 
going to be indicted and tried up there, you didn’t hear anything from 
him from that time until the marshal walked up and arrested you 
under the indictment ? 

Mr. Gross. That’s right. 

Mr. Cueir. How long was that? A couple of months? 

Mr. Gross. Yes; a couple of months. I never heard from him 
again. 

Mr. Cottier. How was the matter left at the time Mr. Diamond 
left the oflice ? 

Mr. Gross. He just picked his hat wp and walked out sore. 

Mr. Couumr. He indicated that that terminated, as far as he was 
concerned—— 

Mr. Gross. As far as he was concerned that was the end of it. That 
was 1. 
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Mr. Coututer. Now, present during all that discussion were Mr. and 
Mrs. Schiller and Mr. Rice; is that correct ¢ 

Mr. Gross. That’s right. We were all present. 

Mr. Couturer. Including you and Mr. Wolff? 

Mr. Gross. That’s right. 

Mr. Cottier. What happened when the marshal came to see you? 
Can you tell us how that came about ? 

Mr. Gross. Well, I was upstairs in my shorts when my mother-in- 
law came to tell me two men were downstairs. So I came downstairs 
and this fellow pulled out his badge and he said—in fact, he said, 
“You're under arrest. We have a warrant for your arrest.” 

I asked, “What for?” 

He said, “Mail fraud.” He said, “Now, look, get your clothes and 
let's get going. . 

I said, “Will you have a seat and I will go get dressed.” 

He said, “Just slip on a pair of pants and let’s go.’ 

I said, “Listen, mister, | am going to get dressed up.” 

He said, “Hurry up,” and they took me in the car. 

We were riding in the car, so I didn’t say anything to him for about 
halfway up the Venetian, and he starts to talk to me—— 

Mr. Wourr. Venetian Causeway. 

Mr. Gross. The Venetian Causeway. And during this conversa 
tion I said to him, “You sure that I’m being arrested here for mail 
fraud?” So he pulled out his warrant or whatever it was, subpena, 
or whatever it was—warrant, I guess it was: -and started reading. 
He said, “I am sorry, it isn’t mail fraud, it’s just for fraud.” 

Mr. Cotirer. And they took you then—— 

Mr. Gross. You want to know what happened ? 

Mr. Cotuier. Go ahead. Yes. 

Mr. Gross. When we got downtown they brought me into the office 
of the United States post office, and they had Schiller inacage. With 
bars on it. And they made me wait and took my fingerprints and 
put me in the cage until the bondsman came. 

Mr. Cuetr. How long did you stay there before the bondsman 
came ¢ 

Mr. Gross. I must have been—well, I tell you—let’s see, they picked 
me up at approximately about 8:30 and I was kept in there until 
about 11 o'clock. 

Mr. Couuirr. Were you allowed to call Mr. Wolff? 

Mr. Gross. Well, it wasn’t necessary, because I had told my wife to 
call him. 

Mr. Couuier. There was considerable publicity attendant to that 
matter when it came out? 

Mr. Gross. Yes; there was. 

Mr. Coturer. You stated previously that at the time you closed out 
the business you put certain moneys in escrow. Is that money still in 
escrow and being held to pay any debts that might be incurred ? 

Mr. Gross. Yes, sir. We took all our assets and took the moneys 
from them—like when we sold the cooling machine and I sold it to 
some Cuban fellow and brought it to the plane and had it shipped 
there without packing—when we got the money, I took it to Mr. Wolff 
and told him to add it to the trust fund. 

Whatever little money—I wouldn't let no one touch a nickel of it. 
Because we felt we owed this money and when the judgment came 
we wanted to pay it and get out. 
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Mr. Cottier. There was just a matter of a difference between you 
and Mr. Swalve as to how much the money was supposed to be / 

Mr. Gross. Yes. We kept telling Mr. Diamond we wanted to pay 
it, and he kept telling us he would only take off about $200 of it. And 
we said to him, “We have got a letter from Swalve where he admits 
he’s willing to pay us $800.” 

He said, “I can’t do that. If you want, I will call Mr. Swalve up 
ly telephone.” And he was just real obstinate—real rough and tough. 

Mr. Contirer. How did Mr. Rice enter the picture / 

Mr. Gross. Well, Mr. Rice is an old-time boyhood friend of mine. 
He sold a restaurant several years ago and he was living down here 
looking for something continuously, and didn’t find anything. He 
had heen asking me to go into something, and I told him, “Hang 
around my place and see how you like my business, and any time 
at all you want to buy into the corporation, why, you can do so ” 

Mr. Counter. In speaking of “your place.” you mean Quality Egg 
Shippers? 

Mr. Gross. I am sorry; that’s the one. 

So, he stayed around Quality Ege for 3 or + weeks and convinced 
himself that it was a nice business and decided to go into it. He 
wasn’t in there very long, though. 

Mr. Cotuier. How long? 

Mr. Gross. From about April 15 until May 15. 

Mr. Keating. How much money did he put in? 

Mr. Gross. He loaned the corporation some money, which he got 
back. We paid off all our loans to the corporation, you know; just 
kept the original amount, which amounted to $3,500 or $4,000, I guess. 
I am not too familiar with it. He loaned about $11,000 to the cor- 
poration. 

Mr. Crevr. He loaned the corporation $11,000 which he got back, 
but the other $4,000 was an investment ? 

Mr. Gross. Yes; was an investment in the corporation. 

Mr. Cuetr. And he lost that ? 

Mr. Gross. Yes; that was our original investment that was “laying” 
in there to pay back Swalve, see/—the original investment. 

Mr. Couirer. The next testimony, Mr. Chairman. is that of Herman 
M. Rice, also taken at Miami, Fla. 

After being cluly sworn, the testimony is as follows: 


TESTIMONY OF HERMAN M. RICE, MIAMI, FLA. (AS READ BY 
MR. COLLIER) 


Mr. Cotuier. State your full name for the record, please. 

Mr. Rick. Herman M. Rice. 

Mr. Couuier. And your occupation ? 

Mr. Rice. Well, at present I am not occupied at all. But Iam a 
restaurant man. 

Mr. Couuier. Restaurant business ? 

Mr. Rice. That’s right, sir. 

Mr. Coiuier. You were formerly connected with Quality Egg Ship- 
pers, Inc., Miami, Fla. ? 

Mr. Rice. That’s right. 

Mr. Cottier. When did you first become associated with that organi- 
Zation ¢ 
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Mr. Rice. Sometime around the beginning of April. 

Mr. Cottier. And what was the nature of your association ? 

Mr. Rice. Well, I think I held the office of treasurer or secretary— 

I don’t remember exactly—but. it was a going concern when [ bought 
into it. I bought stock in it and I loaned the corporation some 
capital. 

Mr. Cottier. And at that time you went into it, you were aware of 
the connections between Quality Egg Shippers, Inc., and Mr. Swalve, 
ot George, Lowa? 

Mr. Rice. Yes; I was told about the deal that was on there. And 
there was a matter of some money owed, and the money was laid awa) 
for this. Mr. Gross explained everything to me, and I went with him 
to Mr. Wolff's office, and we went over it, and I was completely 
satisfied. 

Mr. Couturier. Had vou ever or did you ever meet Mr. Swalve / 

Mr. Rice. 1 met Mr. Swalve, I would say, sometime in May. He 
had come down for this claim with another gentleman. He came 
to Quality Egg, and he and Mr. Schiller and Mrs. Schiller had some 
discussion, but I didn’t participate in it. What went on between 
them, I didn’t participate in it. 

Mr. Contiier. And at that time Mr. Diamond came to Miami, Fla., 
you were present during the conversation with him ¢ 

Mr. Rice. That’s right. 

Mr. Coiiier. Was that on May 23, 1952? 

Mr. Rice. That’s right. 

Mr. Coutuier. In Mr. Irving Wolff's office ? 

Mr. Rice. That’s right, sir. 

Mr. Coturer. Will you relate to the committee the circumstances as 
you can best recollect them of that meeting with Mr. Diamond ? 

Mr. Rice. I was called down to Mr. Wolff's office this particular 
dav. and I met this gentleman down there. 

He opened the discussion with “I am Mr. Diamond, and I repre- 
sent Swalve Produce Co., and I am United States district attorney 
of Iowa.” 

He Says, “T am down here to see about this money you people owe 
him.” 

In the office on that date was Mr. Schiller and his wife, and Mr. 
Gross, Mr. Wolff, and myself. 

And he said to Mr. Gross, “What are your intentions?” 

Mr. Gross said, “I would like an accounting. I want to pay this 
man what we owe him, and if we can get it straightened out I would 
be more than glad to settle it.” 

Mr. Diamond went to his briefcase and took out two sheets of 
paper, read off some figures on them, and said there was so much 
money due, plus this interest. And he says, “I have a report here 
that Mr. Swalve owes a credit of a few hundred dollars.” 

Mr. Gross answered that the credit wasn’t enough, and that we 
had authorization from Mr. Swalve—Swalve, rather—to get a larger 
credit. 

In the course of the discussion, every time Mr. Gross or Mr. Schiller 
would answer Mr. Diamond, he had this pet expression: “Poppy- 
cock, poppycock.” What he meant by it, I don’t know. I didn’t take 
part in the discussion whatsoever. 
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Mr. Wolff would get into the discussion from time to time, and he 
says to Mr. Diamond, “We have a letter here to substantiate Mr. 
Gross’ statement that there is more coming than you ac knowledge.” 

Mr. Diamond would repeat that “Poppycock, poppycock.” And he 
said, “We have this letter from Swalve,” and he showed him the letter 
and he said, “That isn’t all; we have a lot more coming.” 

In the course of the discussion, Mr. Diamond and Mr. Gross were 
cross-firing, and all of a sudden the fellow gets red as a beet and jumps 
to his feet and said, “I think you people are a bunch of fraudists, 
thieves, and liars, and irresponsible. You people don’t want to pay 
this money, and I am here to see that you pay it.” 

Mr. Gross at that time jumped up and got a little mad and he said, 
“T don’t intend to sit here and be insulted; and, if you don’t stop 
raising your voice and insulting us, I am going out of this conference.” 

Mr. wiamond sat down, and then he started berating Mr. Schiller 
that he was a liar. Schiller was trying to reason with Mr. Diamond, 
and then Diamond started repeating the insults. 

I had been sitting there, but I said “I think you are out of line 
calling these people thieves and liars.” 

Mr. Diamond said, “I understand you just joined the firm recently 
and you are new to this business, and I am sorry. 

Mr. Wolff and Mr. Diamond continued discussing the legal phrases 
and Mr. Diamond said, “You people have no right to your claim 
all you people have is a right to this few”—I don’t remember whether 
he said “$200” or “$300.” He said, “I will make a phone call to 
George, lowa, and see if Mr. Swalve O. K.’s a credit to you people, 
and you won’t get a penny more.’ 

Mr. Gross said, “We are entitled to a whole lot more.” 

Mr. Wolff said he had orders for about 50 or 60 loads; I didn’t 
know what he was talking about. 

Then Mr. Diamond goes to the shelf and takes a lawbook and begins 
to repeat something in law phrases. Then he says we “are factors to 
this.” 

Mr. Wolff says, “No; we are not factors. We have proof we are 
no factors. We are buying the eggs from Mr. Swalve; we pay Mr. 
Swalve the market price the date the eggs leave Iowa,” and when they 
came to Miami and the market rose we gained on that. And more 
than once when the market was lower we took some terrific losses. 

The discussion was going back and forth, and Mr. Diamond started 
praising Swalve and said he had been serving him for many years, 
knows he is honest and is a man of honor and integrity. 

Mr. Gross said, “I don’t deny it; he did business in a nice way, 
but he is shipping stuff we couldn’t use. As far as the money is con- 
cerned, we are willing to pay this; but we want what’s coming to us.” 

Mr. Diamond said, “You have no money coming to you because you 
were factors.” 

Mr. Wolff said, “We can prove we are not factors.” 

Mr. Diamond said: “I am getting tired of this. As I told you 
fellows, I am United States district attorney in Iowa, and, according 
to this phrase in this lawbook, I can convene a jury in Iowa and have 
you people criminally indicted: and also I will get every penny due 
my client and I will use my office to have the principals of Quality 
Egg Shippers put in jail.” And he says, “Once I go out of this offic e, 
it’s going to be just too bad.” 
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Mr. Schiller was jumping up every minute and trying to show what 
good he had done Swalve. 

Mr. Diamond said to Schiller: “You have an unsavory reputation, 
I have investigated you, and you’re no good. You have nothing, and 
I know Mr. Gross has something. I will see that we get every penn) 
of this, or the principals of this company are going to jail.” 

With that he picked up his briefcase, slammed the door—didn’t 
say good-day or nothing—and I never heard from him again until 
the time Mr. Gross’ wife called my wife and told her that Mr. Gross 
and Mr. Schiller were picked up in Miami and they were arrested and 
put under bond. 

He also stated that this law had given him the power to take the 
principals of our company up to Iowa; that he wouldn’t have to use 
the United States district attorney. He kept impressing us with the 
power that he had; that he could do anything he wanted, and insisted 
that nothing would come back to us—only the money he had stated. 

Mr. Wolf said that we had more money coming and we would be 
glad to settle and he wanted to settle in an amicable way: but he got 
hot and bothered and walked out. To that, I swear, gentlemen. 

Mr. Cuetr. As I understand it, when you first came into the com- 
pany you loaned the company certain funds and bought interest in 
the business over and above that. How much money did you loan the 
company ¢ 

Mr. Rice. $11,000. 

Mr. Cotimr. And I understand that money was repaid to vou when 
the company was liquidated ? 

Mr. Rice. That’s right. The balance of the money was left in the 
company. We left that in trust with Mr. Wolff. We had a meeting 
and we decided we were going to break the company up and take out 
the assets, and Mr. Wolff said he wanted that money to pay off the 
debts. 

Mr. Cuetr. As I also understand the situation, you have had in the 
hands of Mr. Wolff, as your attorney, sufficient funds with which to 
settle not only all the outstanding obligations but the Swalve obliga- 
tion as well, if they would, of course, give you some consideration for 
the claim that you have against them ? 

Mr. Rice. That’s right. 

Mr. Cuetr. You have been ready, able, and willing to pay them 
any time you could get a satisfactory adjustment or compromise ? 

Mr. Rice. Yes. At that time we had all the capital to straighten 
out our affairs. 

Mr. Curxr. There was no question of the company trying to beat 
the claim; it was a question of trying to adjust it—and he wouldn’t 
listen to you? 

Mr. Rice. Definitely. 

Mr. Cuetr. You had the money there waiting ? 

Mr. Rice. Yes, sir. 

Mr. Gross said, “Let’s get an accounting. I want to pay him what’s 
coming to him and let him pay us, and we will break this up in a 
nice way. 

And, aside from this hearing, I know Mr. Gross close to 40 years. 
I would swear for him as IT would for a brother. He has a very fine 
reputation. I am not talking about myself; I am talking about 
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Mr. Gross. I have known Mr. Gross never to beat anybody out of 
anything. 

I will be truthful with vou. I don’t know Mr. Schiller; but, as 
far as Mr. Gross, I would stake my life that the man never had a 
reputation of beating anybody out of a penny. 

When I went into this company, the first thing Mr. Gross said to 
me was about this debt. 

I think at that time they had owed him about $18,000, and he says— 
his wife was in the office—to write up a check for that load, around 
$6,000. At that time I think he sent Mr. Swalve a check for a third 
of the money they owed him. He had told him by phone he was 
going to ship out a load that week. I don’t know whether the load 
ever came down. But right after that Mr. Gross and Mr. Schiller 
made a trip out West. When they got back Mr. Gross brought back 
a report and said he had heard some good reports about the poultry 
business and he was going in the poultry-dressing business and it 
would be a very good thing. That is what I was interested in more 
than the egg business. And I told some people I was going with 
Mr. Gross, and they said it was the best move to ever make. 

Mr. Couturier. At the time you went into _ company, was it your 
clear understanding that you were buying eggs from Mr. Swalve? 

Mr. Rice. Well, “they were receiving eggs from Mr. Swalve and 
other sources, I understood. 

Mr. Couturier. But you were buying those eggs? You weren't acting 
as brokers ? 

Mr. Rice. Sure. Mr. Gross and Mr. Schiller were receiving them 
eggs at market prices in Iowa. All their eggs were that way. When 
the eggs were put on the truck, that is the price they paid. 

Mr. Conuer. And that was the price paid by your company ? 

Mr. Ricr. Yes. And when the New York market price went down 
they were in luck. But, as it so happened, we ran into hardships 

Mr. Rocers. During the time you were with the company, did they 
get any eggs from Iowa at all? 

fr. Ricr. Not from Mr. Swalve. Never got one load. 

Mr. Rogers. Not one load ? 

Mr. Rice. Never got an egg from Mr. Swalve. I was up at the office 
when Mr. Schiller put in the order with Mr. Swalve, and he had 
promised him a load of eggs; but they never got down here. He was 
selling eggs in Florida to our competitors, and we knew that. 

Mr. Rocrrs. But you never sold any of Swalve’s eggs while you 
were with the company ? 

Mr. Rice. Not while I was in the company. 

We have all these records to show what we had to pay for the eggs. 
You know, the daily quotation. 

Mr. Cotirmr. You would have no hesitancy about going back 
business with Mr. Gross ¢ 

Mr. Rice. I feel this way: It’s a very, very good business, but to go 
in with Mr. Gross—he doesn’t know the first thing about it, and I 
don’t either; and that’s a business a man must know. I wouldn’t know 
a grade A froma grade C. As far as poultry is concerned, I wouldn’t 
know anything about it. I wanted to learn, because it’s a very good 
business, but Mr. Schiller is not a well man—— 

Mr. Cotiter. But would you go in any business with Mr. Gross? 
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Mr. Rice. Ina minute. That man’s got class. I would swear on a 
stack of Bibles my own brother wouldn’t be as fair with me as he is. 

Mr. Corner. That occasion in Mr. Wolff's office was the only time 
you saw Mr. Diamond ? 

Mr. Rice. That’s the only time. I never saw him before or after. 
In fact, I didn’t—until the time Mrs. Gross told my wife he was ar- 
rested—lI didn’t hear of him. 

In all this time, I can’t say that the man was rough on me. He 
apologized to me. He was a little excited. He is an “elderly gentle- 
man, and the blood rushed to his face and he rushed around that office 
like he owned it. 

I said, “I think you are getting a little out of line,” and he said he 
didn’t mean me. In fact, he said he didn’t know about me being in 
the concern until that morning he met with Mr. Wolff. 

Mr. Coxrrer. He left no doubt in your mind as to his position with 
the United States attorney’s office ? 

Mr. Rice. I just took his word for it. He didn’t show me anything. 
That was his opening address; his position and all that. 

Mr. Cuetr. What he means, he didn’t hesitate to let you know he 
was district attorney of Iowa? 

Mr. Rice. That was his opening shot. In other words, he come 
downto bullus. It seemed to me he took a lot of advantage of another 
man’s office. And I must say, with a lady in his presence he wasn’t 
any too courteous. He kept cutting her husband to pieces. He said 
he knew of his reputation and—he went to competitors for his infor- 
mation, and that’s a very competitive line and everybody swears 
against the next fellow. 

And he said, “I have heard some bad remarks about you, but I know 
you ain’t got nothin’,” in other words, Gross had everything. This 
fellow kept defending himself, and she sat there, and he kept hopping 
all over him. 

Mr. Cuevr. Schiller has had a pretty rough time of it, hasn’t he, 
since the company broke up? 

Mr. Rice. He is not a well man. He has no finances to start any- 
thing. From what I have heard they say he’s had it pretty rough. 
I don’t see him often enough to know. 

Mr. Cuetr. When he lost out with the company, didn’t he have a 
little difficulty getting into a job? Didn’t it come out in the papers 
that he was arrested and indicted ? 

Mr. Rice. I guess that hurt his reputation somewhat. You gen- 
tlemen ought to know that as far as salaries, Florida isn’t too good a 
place to earn a living as a worker. And with this kick-around as far 
as the indictment, who’s going to trust a fellow? I met a friend of 
his that told me he wasn’t doing anything. 

Mr. Cuevr. He said he had just little odd jobs picking up $5 and 
$10 at a time. 

Mr. Rice. I couldn't tell you, because I haven’t seen him for quite 
sometime. Even after he was picked up I didn’t see him. I think the 
last I saw him was in Mr. Wolff's office the day of Mr. Diamond. 
That’s the last I saw of him. I don’t believe 1 saw him after that. 
I don’t think I did. Maybe I did see him once, I think. I think he 
come up with a couple of vouchers, and Mr. Wolff called me to see 
if we should disburse the money. 
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Mr. Cuexr. Is there any further evidence, Mr. Collier? 

Mr. Couuier. No, s 

Mr. Cuevr. Mr. ieninn. are there any questions ¢ 

Mr. Ramsay. I have no questions. 

Mr. Cuetr. Is there anything you want to bring out? 

Mr. Keatine. No. 

Mr. Cuetr. Mr. Diamond, is there anything that you care to say 
by way of rebuttal, at this time / 

The committee will be glad to hear you if there is anything that 
you would like to add at this moment. 

Mr. Diamonp. I was not thinking that there would be any rebuttal, 
but I would have noted the evidence. 

I have told you what I know about it. I only want to say this, that 
if this is true, that they bought this on an outright sale, as they put 
it, or anything of that kind, certainly I will tell you under oath, Mr. 
Swalve never told me about it. Mr. Swalve always told me that they 
were his—he called them his commission merchants. I call them 
factors. It is practically the same thing as I understand it, but if they 
had anything of that kind between them, I certainly never knew any- 
thing about it. 

Mr. Cuetr. The committee will recess until called again by the 
Chair. 

(Whereupon, at 4:40 p. m., the committee recessed to reconvene at 
the call of the chairman.) 
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MONDAY, DECEMBER 29, 1952 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE 
THE DEPARTMENT OF «J USTICE, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. G4. 


The subcommittee met pursuant to call, at 10:25 a. m., in room 
346, House Office Building, Hon. Frank L. Chelf (chairman of the 
subcommittee) presiding. 

Present: Messrs. Chelf, Rodino, Rogers, Keating, and Hillings. 

Also present: Robert A. Collier, chief counsel. 

Mr. Cuetr. The subcommittee will come to order. 

Mr. Collier, do you have a state me nt ¢ 

Mr. Cortuier. Mr. Chairman, the he: aring today concerns a New 
York grand jury in the Southern Judicial District of New York, 
which was discharged on December 2, 1952, after hearing witnesses 
and handing up a presentment concerning Communist infiltration 
of the United Nations. After the grand jury was discharged, this 
subcommittee and the public became aware of allegations that there 
had been interference with the orderly process of that grand jury. 

Also, certain statements appeared in the public press alleging that 
the interference in the form of delay or hampering had stemmed 
from the Department of Justice or the Department of State. An 
immediate investigation was launched by this subcommittee, and all 
persons having possible information of the alleged interference, in- 
eluding officials of the State and Justice De spartments, as we ll as all 
members of the grand jury, were interviewed by staff investigators. 
Subsequently, on December 18 and 19, this subcommittee held execu- 
tive hearings and, at the conclusion thereof, authorized that this en 
tire matter be gone into in open session. 

It is the purpose of this subcommittee to determine whether these 
allegations are correct. The subject matter of Communist infiltration 
of the United Nations, which this grand jury was investigating, is 
deemed to be of utmost magnitude and importance by members of this 
subcommittee, as well as by the American public. 

Whether, in fact, the members of this grand jury were in any 
manner influenced or hampered in their deliberations by either the 
Department of Justice or the Department of State will be brought 
to light by the witnesses appearing in these open sessions. The sanc- 
tity of the grand jury as a process of American justice must be pro- 
tected at all costs. The members of the grand jury, because of the 

nature of this inquiry and because of the secrecy of grand-jury pro- 
ceedings, will not reveal actual testimony of witnesses appearing be- 
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fore them but will reveal the facts relating to all conversations, state- 
ments, and actions which may, in some manner, have served to in- 
fluence, delay, or hamper their deliberations. 

The first witness is Mr. Charles J. Harsany. 

Mr. Cuetr. Mr. Harsany, you have been previously sworn. Just 
let the record show that upon this occasion you consider yourself to 
be sworn. 


Mr. Harsany. Yes, si 


TESTIMONY OF CHARLES J. HARSANY, GRAND-JURY ASSISTANT 
FOREMAN 


(Mr. Harsany, having been previously duly sworn, was examined 
and testified further as follows :) 


Mr. Cotiier. Will you state your full name for the record, please? 

Mr. Harsany. Charles J. Harsany. 

Mr. Coturer. And your address, 

Mr. Harsany. 114 West One Hundred and Eighty-third Street, New 
York 53, N. Y. 

Mr. Coutirr. What is your occupation, Mr. Harsany ? 

Mr. Harsany. Tam a lawyer. 

Mr. Couuier. Are you presently practicing? 

Mr. Harsany. No, sir. 

Mr. Cotiier. You have previously served on a grand jury in the 
Southern Judicial District of New York? 

Mr. Harsany. No, sir. 

Mr. Couurer. Have you ever served on a State grand jury ? 

Mr. Harsany. No, sir. 

Mr. Cotuier. So, the grand jury upon which you served, I believe, 
as assistant foreman and which was discharged on December 2, 1952, 
was your first experience with a grand jury ¢ 

Mr. Harsany. That is right. 

Mr. Cottier. There came a time in the course of this grand-jury 
proceeding, during your deliberations and hearing, that there was talk 
of a presentment or report by the grand jury. When did that first 
occur, according to your recollection ? 

Mr. Harsany. Sometime in October we talked about a presentment 
and we had drafted one, but we never presented it. 

Mr. Couturier. Did that idea of a presentment originate with the 
grand jury or with someone on the staff of the United States attorney's 
oftice ? ; 

Mr. Harsany. I should say it originated with the grand jury and 
we spoke to the representative of the Federal district attorney. 

Mr. Coturer. And who was that? 

Mr. Harsany. Mr. Roy Cohn, and he agreed that it was the thing 
to do. 

Mr. Couturer. Had Mr. Cohn been working with your grand jury 
over a period of several months? 

Mr. Harsany. Yes; I should say since about March 1952. 

Mr. Couirer. And principally you had been hearing witnesses con- 
nected with Communist infiltration of the United Nations? 

Mr. Harsany. Yes. 

Mr. Counter. Did you participate in any manner in the drafting of 
that October presentment é 
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Mr. Harsany. I think we all participated at that time. There was 
no committee formed. Each of the grand jurors suggested ideas to be 
incorpori ated in the presentment and the drafting of it, « r the assem- 
bling of all of the facts was left to Mr. Cohn and, I think, maybe one 
of his assistants; and Mr. Cohn’s stenographer actually drafted it. 

Mr. Couuier. Was the grand jury unanimous in its desire to have a 
presentment ¢ 

Mr. Harsany. As far as I recall, it was. 

Mr. Couuer. Did you take a vote on it; do you recall? 

Mr. Harsany. I do not recall that we voted on it because there was 
no need to. Everybody seemed to be in favor of it. 

Mr. Courier. W hy did you want to have a presentment at that time ¢ 

Mr. Harsany. Because we thought the conditions were such that 
they should be brought to the attention of the public, the conditions 
in the United Nations: and we had not sufficient evidence or testi- 
mony to indict anybody because most of the people who might have 
been indictable sought refuge under the fifth amendment and refused 
to answer questions regarding their communistic activities. 

Mr. Cottier. Was there any question in your nt or in the mind 
of anyone else that you know of, regarding the matter of a present- 
ment—that iS. whethe ror nota prese ntment could in facet c handed 
up by your grand jury? Did that question : ari e/ 

Mr. Harsany. I think we spoke to Mr. Cohn about it. and he said 
that he thought we could if we had a mind to. 

Mr. CoLuier. And he, working possibly W ith someone else, prepared 
this presentment ? 

Mr. Harsany. Yes. 

Mr. Couturier. Do you know whether or not that presentment was 
taken to Washington or shown to anyone in the Department of 
Justice ? 

Mr. Harsany. As far as I know, it was never shown to anybody 
at all, not even to Myles Lane, ~~ maybe the 7 ay we con vened to 
read the draft, or maybe the day be fore. I know, on the d: Ly that 
we did convene to discuss the final draft, Myles Lane appeared before 
us and urged us to consider whether or not we were doing the right 
thing. 

Mr. Couirer. We have determined from previous testimony what 
the exact dates were. 

The appearance of Mr. Lane before you occurred on October 9. 
The grand jury considered the matter on Ne ith, as I understand 
it, and it was considered in other places in Washington on the 8th 
of October. So, those are the dates. 

Mr. Harsany. You are speaking of the first presentment ? 

Mr. Couturier. Yes. 

Mr. Harsany. I do not know whether it was ever considered 
Washington. All I know is that Myles Lane did appear before us, 
as you say, on the 9th—I am not sure of that date—and, at that 
time, urged us to reconsider whether or not we should file a pre- 
sentment at all. 

Mr. Coiuier. Now, at the time Mr. Lane appeared before you, what 
reasons did he give you for not handing up that presentment ? 

Mr. Harsany. He gave us sever: al reasons. I recall that he said 
that the presentment as drafted mentioned names of certain witnesses 
who had been subpenaed and who had given testimony, and he thought 
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it might not be a good idea to mention names. He warned the jurors 
that they would be subject to libel suits—that was one of the reasons 
he gave. 

Another reason was that there might be international complica- 
tions if we handed up a presentment that had something to do with 
the United Nations, and he figured it might be better for us to hear 
an attorney from the State Department who might advise us further, 
or give us more advice about the subject than Mr. Lane had about 
the ady isability of filing a presentment. 

Mr. Coturer. Did he name that witness? 

Mr. Harsany. I do not think so, but he may have named him. I 
think the witness he named or the witness we had in mind was Adrian 
Fisher of the State Department. 

Another reason he gave was that possibly we should continue to 
hear more witnesses. There had been some scheduled. As I under 
stand it, the FBI gave the names to Mr. Cohn and he subpenaed 
witnesses, and they came before us. Now, he must have had a backlog 
of names at that time: and most of the jurors—the majority if not 
ail—agreed that it might be better to hold up the presentment, espe 
cially since it was October and we still had until December 4 before 
we were going to be discharged. 

And we also felt that there might be some political implications if 
we filed a presentment in O tober, with the elections coming in early 
November. 

Mr. Counter. Did Mr. Lane make any mention of the nearness of 
the pre sidential election cs? 

Mr. Harsany. No; he did not, but the grand jurors among them- 
selves discussed it, some being Democrats and some being Republi- 
eans, and we decided that we had nothing to lose by not filing that 
presentment and hearing more witnesses—especially Mr. Fisher from 
the State Department—and T think some of the jurors might have been 
swaved by the fact that they might he subiect to libel suits. 

Mr. Cotuter. Did Mr. Lane stress that in his statements before you ? 

Mr. Harsany. Oh. yes: he did. IT think he left a definite impression 
that he wanted to frighten us into not filing a presentment, because 
I think his words were “You ean consider it and later on you can do 
as vou please, about filing a presentment, if you still want to file one.” 

Mr. Cotirer. Would you say he talked vou out of it ¢ 

Mr. Harsany. I think he talked some of the people out of it. I 
think the majority were not talked out of it, but they were willing 
to postpone it in order to listen to his witness and to find out what 
else there was to consider, because we still had time to file the present- 
ment if we wanted to. T would say we tabled it. We did not dismiss 
the idea of filing a presentment, 

Mr. Couturer. You heard additional witnesses thereafter ? 

Mr. Harsany. Yes. 

*. Adrian Fisher, legal 
adviser to the Department of State? 

Mr. Harsany. Yes: we heard him 2 or 3 weeks later. He did not 
come in. He was supposed to come in in a week or less than a week, 
but he did not show up for maybe 2 or 3 weeks. 

Mr. Cotuier. One of the reasons given for delaying the presentment 
was that Mr. Fisher would appear with additional information ? 

Mr. Harsany. That is right. 
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Mr. Cotuier. Were you told that he would appear very shortly, 
within a short space of time? 

Mr. Harsany. Yes; I think he was supposed to appear within 7 
days, but he actually did not appear. We kept asking for him. 

Mr. Couurer. Did you ask for him ? 

Mr. Harsany. Yes; we kept asking when the representative of the 
State Department would be up there to advise us on some legal 
technicalities. 

Mr. Couturier. Did that occur each time you met ? 

Mr. Harsany. I think so. 

Mr. Couturier. You met and expected to hear the witness, and he was 
not there and you asked where he was ¢ 

Mr. Harsany. That is right, and we continued to hear other 
witnesses. 

Mr. Contuier. When did Mr. Fisher appear, to the best of your 
recollection ? 

Mr. Harsany. I think it must have been maybe 3 weeks later. 

Mr. Cotuier. November 6 is the date he appeared ¢ 

Mr. Harsany. That is right; yes. That would be almost a month 
later. 

Mr. Cotuter. What occurred at the time Mr. Fisher appeared ? 

Mr. Harsany. He gave certain information and answered certain 
questions; but, as I remember it, he did not explain any reason for 
international complications. 

Mr. Couturier. But that had been given as one of the reasons for not 
putting out the presentment upon the previous occasion ? 

Mr. Harsany. That isright. He gave usa lot of information about 
the workings of the United Nations, but nothing that was pertinent, 
and I think he was asked to return with additional information listing 
the names of certain people that the State Department had turned 
over to the United Nations classifying them as subversives, or unde- 
sirables or something like that. 

Mr. Cotirer. Did he say he would give you that information ? 

Mr. Harsany. He said that he would. Subsequently he appeared 
and did present certain lists to Mr. Cohn. I think it was at the second 
hearing when we asked him to give us the names of the people in the 
State Department—well, maybe I better go back. 

When the FBI had names of witnesses or subversives. they had to 
deal with the State Department because they could not deal directly 
with the United Nations. They would give the names to the State 
Department and trust the State Department to turn the names over 
to the proper authorities in the United Nations. 

Now, when he told us that the State Department had given certain 
names to the United Nations, we—bearing in mind that nothing had 
happened for a period of 6 months if the names had been given— 
thought it would be a good idea to get from Mr. Fisher the names of 
the people in the State Department who were supposed to have given 
this information about subversives to the people in the United Nations. 

As a matter of fact, we wanted the names of the people in the United 
Nations, too, who received the information, but we were willing to 
settle for the names of the people in the State Department. 

In other words, we had some doubt as to whether the information 
had been transmitted to the United Nations, and if we had the names 
of the people in the State Department then we might subpena them 
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and have them testify under oath as to whether or not they had given 
names to somebody in the United Nations. 

Mr. Couiier. Now, that was at the first meeting with Mr. Fisher? 

Mr. Harsany. No; that was at the second meeting. 

Mr. Cotirer. What was the response ? 

Mr. Harsany. Mr. Fisher claimed that the information we sought 
was confidential and that he had been so advised by the State Depart 
ment and, furthermore, that the Justice Department joined with the 
State Department in claiming that that particular information was 
confidential. We refused to recoenize it and we asked Mr. Fisher if 
he would divulge the information we wanted if a Federal judge down 
stairs ordered him to do so, and he said that he would. We also asked 
him whether the information we sought would incriminate him, and 
he said “No.” 

We took Mr. Fisher downstairs before a Federal judge, Judge Wein 
feld, and Judge Weinfeld heard arguments on both sides, reserved 
decision and, so far as I know, has never rendered a decision. 

Mr. Couurer. Was there any difference in the stand taken by mem- 
bers of the Justice and State Departments before Judge Weinfeld? 
Was there any conflict? 

Mr. Harsany. Roy Cohn took no stand. He was presenting the 
ease for us. Mr. Lane was called up from downstairs and he said 
that he had just heard that day that the Justice Department had 
joined with the State Department in classifying this information as 
confidential, but that, since he had been busy all day, he could not say 
very much about that particular thing at the time; so the judge 
reserved decision. 

Mr. Couirer. Now, did Mr. Fisher thereafter appear before you? 

Mr. Harsany. No: he did not because there was no use having him 
appear before us until we had a decision from Judge Weinfeld making 
him talk or saying that he did not have to talk. And, since there is 
no decision to this date, and our term has ended and we have been 
discharged, there is nothing more we can do. 

Mr. Coturer. That occurred on November 13. What happened 
thereafter during the life of that grand jury ? 

Mr. Harsany. I believe we continued to hear some witnesses. I 
think at least two of them were names that Mr. Cohn obtained from a 
list that he had obtained from Mr. Fisher, employees of the Monetary 
Fund. Frank Coe was one, and a fellow named Posniak was another. 
Those were names given to us by the FBI. We got those from these 
lists. 

Mr. Couirer. And you heard those individuals? 

Mr. Harsany. We heard those individuals: yes. 

Mr. Couturier. Then we arrive at the date of December 1, or 2. What 
occurred at that period of time ? 

Mr. Harsany. I thought you just said that Mr. Fisher appeared 
before us on—you mean December / 

Mr. Coturmr. Yes. 

Mr. Harsany. On December 2, we convened—well, even before 
Mr. omg was heard we had been talking about a presentment, and 
finally it was the feeling of the grand jury that since our term was 
ending setiiee soon we should draft a presentment and that this time 
there would have to be some pretty good reasons why we would not 
file it. 
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\ committee was named. They got the ideas of all of the grand 
jurors and they had a couple of days of sessions drafting the thing, 
and finally on December 2, when we met, the final draft of the present- 
ment was submitted to the grand jurors. 

Every one of them had a chance to read it. As a matter of fact, 
the entire presentment was read aloud to us. 

Mr. Cottier. Did you personally participate in the drafting of this 
presentment ¢ 

Mr. HaArsany. No, sir, I did not. Mr. Kelly was there and sat 
with the committee. 

Mr. Couturier. Mr. Kelly was foreman and he sat as a part of the 
committee / 

Mr. Harsany. Yes. 

Mr. Couurer. And you all approved the presentment ¢ 

Mr. Harsany. We all approved the final form. We not only ap- 
proved it, but everybody present signed it. 

Mr. Courier. On the norming of December 2. what occurred ? 

Mr. Harsany. As I recall it, we met at 10:30 for the purpose of 
going over the final draft and then taking it downstairs, handing it 
in, and probably would be discharged if there were no more witnesses 
for us to listen to. 

Well there were no witnesses. Mr. Cohn came in. We made some 
minor change in the presentment, but that was finished. Then we sat 
around. We did not know what to do. Mr. Cohn was leaving the 
room to go outside to telephone and coming back. Mr. Lane came 
upst: irs. He was outside telephoning and we got the idea that both 
ot them were speaking to some ‘body in Washington about the present- 
ment because I think some of the grand jurors walked outside and 
they heard one end of the telephone nadivaeantiiei between whoever 
Cohn and Lane were talking to, and they seemed to get the idea that 
they were arguing and telling somebody that they coul 1 not do any- 
thing with us and we were out of their hands and we were going to 
file a presentment and they could not do anything. 

Subsequently, at about 12:30, Mr. Lane came in and he then urged 
us to let him send a copy of this presentment to his boss, as he put it, 
Mr. McGranery, in Washington, and sive him a chance to read it 
over before filing. 

We refused. We said there was no need for it and we said we 
understood that a copy had already been read to Mr. McGranery and 
that another copy had been put on a teletype wire and that we had 
been delayed long enough. We agreed to adjourn and come back at 
2 o’clock, on condition that Mr. Lane then speak to Washington, tell 
them what was in the presentment and report back to us at 2 o’clock 
advising us whether or not he was going to oppose it and his reasons for 
opposing it. 

Mr. Lane agreed to those conditions; we went out to lunch, eame back 
au 2 o'clock: Mr. Lane was there again. We put the question to him, 

“Are you going to oppose it?” He said, “No.” 

But, Mr. McGranery reserved the right to file anything he wanted 
to. It was our feeling that Mr. McGranery had nothing to do with 
this presentment at all. We then went downstairs. 

Mr. Couuier. Did you feel that this activity that morning was 
unusual ? 
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Mr. Harsany. Ishould say so. We sat around there for an hour and 
a half wondering what it was all about and nobody would tell us. 

Mr. Cotumr. Did you personally hear any of these conversations? 

Mr. Harsany. No, I did not. Mr. Kelly and Mr. Zimmerman heard 
some of it and mentioned it to us. 

Mr. Cottrer. You actually did not know what went on in these oute1 
offices, yourself ¢ 

Mr. Harsany. Nobody knew because there was only a one-sided 
conversation, but we did speak to Myles Lane and he made it very 
clear to us that he was just doing a job; that he personally had no 
interest in this thing; he did not want to hold it up, but that he was 
doing a job and had to pay attention to his boss in Washington or he 
might lose his job. 

I know I personally mentioned to him that sometimes it is better to 
lose a job or resign than to continue in a job, and he said, “Well, that 
may be so, but—” he had a program that he wanted to finish. So, J 
do not think that he personally had the faintest idea of trying to hold 
up anything we were doing, but was acting under instruction from 
somebody in Washington. 

I might mention also along that line that at one time during our 
hearings, Mr. Cohn, maybe in an aside to me, or to a few of us, said 
that the FBI had been told by the Justice Department not to send us 
uny more witnesses—not to give us the names of any more witnesses. 
And I think an examination of the records in the southern district 
showing the witnesses will indicate that we had very few witnesses 
toward the end of our term. 

Mr. Conuier. You are saving then, that there was a slow-down in 
the number of witnesses appearing before you after this October 8 
presentment that was considered ¢ 

Mr. Harsany. Yes. A slow-down in the witnesses that might have 
heen given to us by the FBI. Remember that we did get some of 
the witnesses from lists that had been furnished to us by Mr. Fisher 
and we selected those witnesses simply because Mr. Cohn or his assist- 
ant recognized a name in the list and associated it with some other 
communistic activities. He called them. In the case of Frank Coe, he 
proved to be right because the Senate Committee in New York subse- 
quently heard him and the fellow was fired. 

Mr. Coiiter. And there was also, you would say, a slow-down in 
the witness Fisher appearing before you ? 

Mr. Harsany. There was a complete slow-down. He never ap- 
peared before us again after we took him downstairs. 

Mr. Contirer. With regard to the second presentment, at any time 
was there any suggestion made to you, or to your knowledge to any 
member of the grand jury, to modify, change, or tone down that 
presentment in any manner ? 

Mr. Harsany. I do not think anybody ever had a chance to do that 
because we were working only with Mr. Cohn and our own committee. 
I do not think Mr. Cohn knew himself what was going to be in it 
until right near the end and if anybody heard about it, it might have 
been maybe the day before, maybe December 1, outside of our own 
group and Mr. Cohn, and maybe a Mr. Kilsheimer—he is one of the 
assistants of Mr. Lane; he sat in on the hearings so he may have 
known about it. 
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I do hot think anybody else kne W about it and could hot Say a 
thing to us because the final draft was not re ‘ady until Dece mber 2 

Mr. Coutier. This final draft came from the grand jury, not from 
the United States attorney ’s office / 

Mr. Harsany. That is right. 

Mr. Cotuirr. That is all, Mr. Chairman. 

Mr. Cuerr. I know you sai aL there a while ago, Mr. Harsany, that 
there was a distinct slow-down with regard to Mr. Fisher coming 
back. Was that a slow-down or a complete breakdown 2 

Mr. Harsany. Well, I do not recall now what date you are consid- 
ering. If it was a slow-down after October 9, the time of the first 
presentment, Mr. Fisher appeared twice after that. He appeared 
once about a month later, say, inavbe November 6, and maybe on the 
L3th again, but after the clay we had him down before Judge Weinfeld, 
he did not appear again because there was no sense in our having 
him there. He was Just Poll vr tO shut up about the point that we 
wanted until the judge directed him to answer. 

As a matter of fact, he had explained to us that since he was a 
presidential appointment, his term of office would end on January 20, 
and I know I had the idea that even if the judge told him that he 
would have to talk, we might then be stymied again by his resigning 
his job with the State Department, and then give us the excuse no 
records were available to him. he was no longer in the State Depart 
ment, and ” it’s that. 

Mr. Curie. What was your impression and the impression of the 
grand jury as to his willingness to cooperate with your grand jury 4 

Mr. HARsANy. I should say that he was willing to cooperate to a 
certiulh point to give us certain information. But for some reason 
that we have not vet been able to fathom he would not give us the 
names of people in the Sta ite Department who were supposed to have 
givel ey United Nations information about subversives, that had 
been given to the State Department by the FBI. 

Mr. C HELF. You were never able to secure those names? 

Mr. Harsany. That is right. We have not to this day gotten the 
names. 

Mr. Cuetr. Did he ever give any explanation for that? 

Mr. Harsany. It was confidential. 

Mr. Cuetr. Did he say he was under instruction from some 
superior / 

Mr. Harsany. He was counsel to the State Department and if he 
said it was confidential, maybe he was the one who was advising them. 
I do not know. I think inyself, somebody was telling him not to 
talk, but if a judge made him talk, he would have to use his own judg- 
ment and in using his own judgment, why then he might talk. 

Mr. Cuetr. As I understand it, he was the legal adviser to the See 
retary of State; is that correct ? 

Mr. Harsany. He was a legal adviser in the State Department. 
Whether he was a legal adviser to the Secretary of State, I do not 
know. There may have been more than one of them. 

Mr. Cuetr. The chances are if he was a legal adviser and said he 
was under instruction not to give the information, he was advising his 
— not to release it? 

Mr. Harsany. He also said the Justice Department considered it 
confidential and we wondered why the dickens the Justice Depart- 
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ment had anything to do with it—why they would consider it cor 
fidential when we were really working within the Justice Department 
trying to get some information. 

Mr. Cuetr. Any questions, Mr. Rodino? 

Mr. Roprno, Did I understand you to say that Mr. Fisher said the 
Justice Department also considered the information confidential ? 

Mr. Harsany. Yes. He understood that. Too, 

The information no doubt had been sent up to New York from 
Washington the day before or that day, because Myles Lane said he 
only received the information from the Justice Department that day 
and had not had a chance to analyze it 

Mr. Roptno, What I am getting at is. you said that Mr. Fisher said 
that the information was considered confidential by the Justice De- 
partment ¢ 

Mr. Harsany. Yes. 

Mr. Roptno. Did any official of the Justice Department say it was 
confidential or did they concur in the opinions of Mr. Fisher? 

Mr. Harsany. As I remember, Mr. Fisher said it was confidential 
and he was a representative of the State Department and that it was 
his impression, too, that the Justice Department joined with the State 
Department in holding that this information was confidential. 

Mr. Roptno. Was not somebody there to speak for the Justice De- 
partment at that time? 

Mr. Harsany. Myles Lane was called into the courtroom. 

Mr. Ropino. What did Mr. Myles Lane have tO say? 

Mr. Harsany. He said he was busy downstairs with something else, 
that he was just given the information about this business being con 
fidential and had not had a chance to analyze it or look into it and he 
asked that the matter be adjourned and Judge Weinfeld adjou rned 
it and rendered no decision. 

Mr. Roptno. Did any official of the Justice Department express an 
opinion that way as to the confidential nature ? 

Mr. H ARSANY. We had no official of the Justice Department before 
us, 

Mr. Roptno. It was just Mr. Fisher speaking, then ? 

Mr. Harsany. That is right. but Mr. Lane, also, as a member of the 
Justice Department, said that he received that information that day, 
from the Justice Department. 

Mr. Roprno. Mr. Lane had received the information that day Stat- 
ing that it was confidential ? 

Mr. Harsany. That the matter was confidential. Something to 
that effect. 

Mr. Ropino. Was that the colloquy before the judge before voing 
back upstairs to render the presentment ¢ 

Mr. Harsany. Yes. 

Mr. Roptno. Is it your impression that Mr. Fisher definitely 
was withholding information as to the names of individuals? Is that 
the impression that vou gained ? 

Mr. Harsany. The impression is that Mr. Fisher, as a representa- 
tive of the State Department, had been told that this was confidential 
information and therefore he would not divulge it unless he was 
ordered to do so by a district judge. 
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Mr. Ropino. You said a while ago, though, Mr. Harsany, that even 
though the judge would tell him, or would order him, you felt that 
even then you would be sty mied ? 

Mr. Harsany. That is my own thought. You see when we were 
before the judge, if the judge said, “I direct you to answer the ques- 
tion: that 1s not confidential,” he would then say, “All right, I will 
do SO, but l will have to go bac k to W as hineton to vet the files,” or 
wherever he had to get this information from, and then he might even 
resign to stop us. Whether he would or not is just conjecture on 
my part. 

Mr. RopiNno. Did he ever indicate that he would resign if he were 
compelled ¢ 

Mr. Harsany. No: except for the fact that he told us that his life 
as counsel in the State De spartme nt would end on January 20. 

Mr. Roptno. He stated his term would end on Janu: iry 20 ¢ 

Mr. Harsany. Yes. 

Mr. Roptno. But he made no indication that he would be com 
pelled to resign ? 

Mr. Harsany. No. 

Mr. Roptno. You said a while ago that Mr. Cohn said at some time 
or other that the FBI had been told by the Justice Department not 
to send any more W itnesses / 

Mr. Harsany. That is right. 

Mr. Ropino. Could you amplify that ? 

Mr. Harsany. I said it was an aside. When we sat in the grand 
jury, Il sat next to Mr. Cohn and once in a while he would talk about 
things and I have the distinct impression—I am practically sure of 
it—that he said at one time—I said, “Are we going to have mé ny 
witnesses?” And he said, he understands that the Justice Depart 
ment has told the FBI not to give us any more names so we would 
not have many more witnesses. The impression I got was that they 
were deliberately going to refuse to give us any more witnesses. 

Mr. Ropino. Did Mr. Cohn ever indicate by statement or otherwise, 
by asides or otherwise, as to where any obstacle might have been 
coming from, whether from the Justice Department or the State De- 
partment ¢ 

Mr. Harsany. No, he never indicated that. All I said was that the 
FBI had been told by the Justice Department not to give us any more 
witnesses. That is as far as I can go on that particular thing. I 
could hot ask him if he was sure of it or W hat the hames were, or who 
were the individuals. You see I did not realize at that time what was 
coming later on, or we might have said, “We want to look into it.” 

Mr. Ropino. And it is your impression, after having heard the wit- 
nesses you did, and having gotten the information you received from 
these witnesses, or their testimony, that there were many missing links 
or many missing factors ? 

Mr. Harsany. I do not understand the question. 

Mr. Ropino. Well, witnesses or other people who might have been 
produced / 

Mr. Harsany. I have _no doubt. that there were, and are, more sub- 
versives in the United Nations, if that is what you mean. Yes. 

Mr. Ropino. That is all from the testimony that was presented to 
you. You are not just forming an impression out of thin air but 
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this is because of the testimony that was produced before you by the 
witnesses who did come before the grand jury ? 

Mr. Harsany. No, it is not because of the witnesses. It was be- 
cause of the fact that the number of witnesses fell off when we had 
expected to hear a good many more, and because of Mr. Cohn’s state- 
ment that the FBI was told not to give any more names to him for us 
to subpena. 

Mr. Roprno. That ts all. 

Mr. Cuevtr. Mr. Keating—— 

Mr. Kearine. Mr. Harsany, when Mr. Fisher appeared in court and 
was brought down from the grand jury, did he himself argue before 
the judge against being required to divulge the names of these people 
that the grand jury asked for? 

Mr. Harsany. Y es, he did: and he also asked for permission to file 
a brief to cover his point. 

Mr. Ky ATING, Now, on the first oOccaslon when he appeared before 
you, was he asked for the names of the people in the State Department 
who had given clearance, or evaluated these individuals for service in 
the United Nations / 

Mr. Harsany. I am not sure whether he was or not. but he could 
not have given them to us on that occasion. He probably was asked 
and he agreed that he would, but that he would have to get that par 
ticular information from different places when he got back to 
Washington. 

Mr. Keating. Well you had the impression after his first meeting 
that he would furnish you that information ? 

Mr. Harsany. Yes. We had no reason to believe that he would not. 

Mr. Keatine. And there was a reversal in his attitude on the second 
appearance before you ? 

Mr. Harsany. There was a refusal. 

Mr. Keating. And that was a reversal of his previous attitude? 

Mr. Harsany. Yes. 

Mr. Kearinc. One week had elapsed, approximately ? 

Mr. Harsany. I do not recall the dates, but I assume that is correct. 

Mr. Kearina. As to the Justice Department, it was your impression 
that they gave the legal opinion backing up the State Department that 
this information was confidential; is that right ? 

Mr. Harsany. We all received that impression, that the Justice 
Department backed up the State Department, whether it was by legal 
opinion or anything else. They just said that they backed up the 
State Department in saying that this particular information was 
confidential. 

Mr. Keating. And you thought it was queer that the Justice Depart- 
ment interested itself in that problem ? 

Mr. Harsany. We certainly did. 

Mr. Kearine. A representative of the Justice Department has testi- 
fied before us in executive session, and at that time gave us the impres- 
sion that the Justice Department was simply going along with the 
State Department, with the feeling that they could not interfere with 
what the State Department had decided. 

Now was it your impression that the Justice Department was giving 
a legal opinion that the State Department was right—not simply that 
they could not interfere with the State Department? 
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Mr. Harsany. No. We do not know what the reason was. <As I 
say, 1 do not know whether it was a legal opinion or not. All we know 
is that the Justice Department joined with the State Department. 

Mr. Keavine. And, in your judgment, did you have the impression 
that there was a distinct effort on the part of both the Justice De ‘part- 
ment and the State De partment to interfere with the orderly proc- 
essing of your grand jury / 

Mr. H. ARSANY. - he only inte r fe ‘rence we hi id from the State De ‘pi art 
ment was that its legal adviser refused to give us certain information 
which they deemed confidential. 

Mr. KEATING. And that information you felt was hecessary in the 
discharge of your duties? 

Mr. Harsany. Yes. 

Mr. Keating. And it was important in your opinion ? 

Mr. Harsany. We thought so. 

Mr. Keatine. In other words, it was crucial to know the names 
of the individuals in the State Department who had evaluated and 
cviven clearance to these characters who had gotten work in the United 
Nations? 

Mr. Harsany. Yes. We thought it was one thing to get a report 
that the State Department had given names to the United Nations 
about subversives, but it would be a distinctly different thing to get 
the people in the State Department who had given the information 
to testify under oath as to whether or not they had given those names 
to the United Nations. 

Mr. Keatitne. You wanted to call those individuals as witnesses 
before you? 

Mr. Harsany. That is right. We did not take it for granted that 
they were telling the truth. 

Mr. Keattna. You were thwarted in that evidence by the attitude 
taken by the State Department? You were also thwarted by the 
fact that the Justice Department sided with the State Department 
in that refusal to furnish information ? 

Mr. Harsany. Yes; and the fact that the Justice Department, we 
felt, was trying to get us not to file the presentment, on both oceasions. 

Mr. Keartine. In other words, on the first occasion in early October, 
you had the feeling as you said that they were trying to frighten 
you out of it by this threat about libel and other reasons, and even 
after the election vou felt that even then they wanted to stop you from 
making a presentment ? 

Mr. Harsany. That is right. 

Mr. Keatrne. Was that a general impression among the grand 
jurors? 

Mr. Harsany. Yes. 

Mr. Keatine. I want to say, Mr. Harsany, and this applies not 
only to you but to all of the members of this grand jury, because I 
think it is your due that I, and I am quite certain all other members 
of this committee, feel that this grand jury is entitled to the highest 
commendation from us, not only for the work that you did on these 

cases and the presentment whic h you made which aroused the people 

to the horrible situation in the U nited Nations, but also for your co- 
oper: ition with this committee in coming down here first in an execu- 
tive session and now again today. 
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We re: alize that we have taken you away from your normal pur 
suits; you're doing it only as patriotic Americans. We certainly ap 
pree iate it and I want to commend each and every one of you who 
have come here and cooperated so completely with our committee. 

Mr. Harsany. Speaking for the grand jury and for myself, thank 
you. 

Mr. Cuetr. Mr. Hillings. 

Mr. Hires. This question of the possibility of members of the 
grand jury being sued for libel for mentioning names in the present 
ment, had you ever heard of such a thing before, prior to your sery ice 
on this grand jury? 

Mr. Harsany. On the very day we were warned about it or within 
2 davs thereafter, one of the members of the grand jury came in and 
told us that her sister or brother or some relative was then being sued 
in connection with another presentment handed up by a grand jury. 

Mr. Hinuines. That was the a: L\ that Myles Lane appe: ared before 
the grand jury and advised of the dangers of the presentment because 
it might bring libel; but that was the first you ab heard of it, on that 
particular day? 

Mr. Harsany. I had never given the question any thought because I 
had never been on a grand jury before: but since I was an attorney, l 
knew that in connection with a libel suit that if the alleged libel was 
the truth, they could not do anything to you. They might, of course, 
embarrass you and put you to a lot of trouble by suing vou but they 
could not prevail if you could prove what you said was the truth. 

Mr. Hinuines. Was it the general underst nding of members of the 
grand jury that matters mentioned and names mentioned and so forth, 
in the conduct of grand jury official business was priviliged matter / 

Mr. Harsany. I think most of them had that idea until they were 
warned otherwise by Mr. Lane. 

Mr. Hitiines. When the warning came it was quite a surprise to 
most of the members of the grand jury? 

Mr. Harsany. Naturally. They put the brakes on. But I will say 
this that Mr. Cohn then, or subsequently, said that he would not worry 
about that and that he would offer to defend anybody who was sued for 
libel in connection with any presentment that we handed up. 

Mr. Hitires. You do not know whether the Supreme Court has 
ever passed on that legal question, do you ? 

Mr. Harsany. No, sir, I have never looked it up. but I feel certain 
that you are responsible, that you have no immunity for your actions 
on the grand jury. 

Mr. Hinires. On the question of the international complications 
vhich Mr. Lane said might result if the grand jury went ahead with 
ts plans for a presentment, did not many of the members of the grand 
jury feel that, if the chances of international complications were so 

t, Mr. Fisher, or the representative from the State Department 
ought to be brought down immediately in order to discuss that par- 
ticular objection ? 

Mr. Harsany. We expected him within a week. In fact within 
maybe 4 days. We were sitting on a Thursday or Friday and he was 
supposed to be there the early part of next week. 

Mr. Hitirnes. Yet, it was almost a month before he finally did 
appear and he appeared 2 days after the elections; is that right? 
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Mr. HaARrsany. He aippe ared according to yout counsel, on Novem- 
ber 6; I do not remember the date. I know he did not appear as soon 
as we expected him to. When he did appear we had forgotten about 
him. 

Mr. Hitaines. In other words, having been warned by the United 
States attorney speaking for the Justice Department, Mr. Lane, that 
international complications might result if the grand jury went ahead 
with the plan for presentment, it then took almost a month before 
you finally obtained a witness to discuss that particular objection 4 

Mr. Harsany. That is right. 

Mr. Hinuines. After the grand jury finally made its presentment—lI 
think it Was on December Ze where of course no names were actually 
mentioned shortly afterward ihe rmenate Internal Security Com 
mittee called many of the same witnesses, many of whom claimed their 
privilege when they appeared before the McCarran committee; then 
some dismissals took place within the United Nat IONS, Is that ‘orrect ¢ 

Mr. Harsany. Yes. 

Mr. Hivurnas. Do you know about how many were dismissed from 
the United Nations, how many of the individuals who testified before 
your grand jury were dismissed ? 

Mr. Harsany. Somewhere between 20 and 30, I think. 

Mr. Hiniines. Was it your feeling and the feeling of other members 
of the grand jury that, from the time you began this inquiry in April, 
the United Nations officials had some knowledge of what you were 
looking into? 

Mr. Harsany. They were supposed to have knowledge of a lot of it 
if what the State Department said was true, because the State Depart- 
ment was supposed to have called the United Nations’ attention to 
these subversives. 

Mr. Himuinas. No action came until the McCarran committee held 
its hearings in New York, after the presentment was made? 

Mr. Harsany. Well, we had one fellow before us, a fellow named 
Kaplan; I think he is the fellow who started the whole thing. He 
worked in the United Nations. Because of our hearings and his re 
fusal to talk and the answers he gave us, word got to Trygve Lie or 
somebody about it and he was either suspended or fired; and subse 
quently there was another fellow who was a reporter at the United 
Nations. He too was suspended. 

But the real action did not come from any information that came 
to the United Nations from the State Department or from our deliber 
ations. The real action came after the Senate committee began to have 
public hearings, and then the world knew about it. Of course, our 
hearings were secret. 

Mr. Hiviies. If it had not been for the work of your grand jury 
going into this in the first place, it is quite likely that many of these 
individuals who sudde nly were dismissed would still be in the United 
Nations today. Would not that be your impression of the situation ? 

Mr. Harsany. It is possible, but we, of course, do not know whether 
the Senate committee would have gotten names from the FBI and 
conducted its own hearings in the first place. 

Mr. Hines. Throughout the activities of the grand jury, would 
you say that Mr. Cohn’s attitude was very cooperative and helpful 
to the grand jury ? 
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Mr. Harsany. I should say that Mr. Cohn considered this his baby 
and he was going to do what he could to help us. 

Mr. Hitiines. Did you have the feeling that he was opposed to the 
attitude of the Department of Justice in regard to the slow-down of 
witnesses or in regard to their opposition to filing ra presentment ¢ 

Mr. Harsany. If there was that opposition, he was opposed to it. 
= was with us 100 percent. I do not think he cared whether his boss 

r the people upstairs liked it or not. If they wanted to fire him, that 
was their business. 

Mr. Hlinnines. 1 would like to add my congratulations to the grand 
jury for the courageous action you have t: aken. I think, as a result 
of this case, Mr. Chairman, and as a result of other cases which came 
before this committee involving grand juries particularly the San 
Francisco grand jury that came up some time ago—that it might be 
well for the House Judici: iry Committee in the fairly near future to 
have a look at the laws affecting federal grand juries, because it seems 
to me one of the things we want to preserve is the right of the grand 
jury to operate freely and go about its task without undue influence 
being brought from the outside. 

Mr. Harsany. We discussed that very thing, but we never did 
much about it—getting immunity for federal grand juries in connec- 
tion with their deliberations. 

Mr. Cuetr. Mr. Harsany, I will read you an excerpt from the pre- 
sentment which your grand jury made. ‘This isa quote: 

This witness revealed he currently held a position of responsibility in the 
Secretariat of the United Nations, but stubbornly refused to state whether or not 
(a) he was still engaged in espionage activities against this country, (0) he 
was still a Communist member, (c) he would support this Nation in case of war 
with the Soviet Union. 

Further pursuit of our inquiry into this situation revealed that many other 
disloyal United States citizens are occupying high positions of trust in the 
United Nations. 

Frankly, the reason I read you that is to recall it to your mind so 
that you will understand that I am not seeking to ask any questions 
which might be secret or that you would not be permitted to answer. 

In the light of that excerpt, I feel, sir, that probably I could ask 
you this question and, if you feel that you can answer it, I will ap- 
preciate it; and, frankly, if you cannot, just feel free to refuse to do 
sO. 

As a result of that, it is my information that during the testimony 
before the grand jury you hi id approximately 5 people who admitted 
they were Communists and about 18 who refused to answer on the 
grounds that it might incriminate them, and that there were quite a 
few who admitted that they were members of the erganizations that 
had been blacklisted by the Attorney General. Is that a fair state- 
ment, sir? 

Mr. Harsany. I think so. 

Mr. Cuetr. Thank you, very much. 

I, too, want to add my piece in the way of commendation to you 
folks for coming down here, not only to the previous meeting that 
we had kere in executive session but because of the fact that we have 
taken you away from your families and business ties during the 
holiday season. You have been wonderful and we certainly appreciate 
It. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1595 


It is rather difficult, and I am sure you good people realize it, as 
grand jurors, to know where that line of demarcation should be as to 
what you should give and what you should not give; and, therefore, 
we really do appreciate your cooperation and splendid spirit all the 
way through this thing. 

Mr. Harsany. Are we still under subpena after this hearing? 

Mr. Cuer. No. 

Mr. Couiter. Mr. —— A. Cahil. 

Mr. Cuetr. Mr. Cahil, you were previously sworn and, for the 
purpose of the record, you will just reassert the previous oath and 
state that you realize what you say here is under oath ? 

Mr. Can. That is right. 

Mr. Cnerr. Will you proceed, Mr. Collier ? 


TESTIMONY OF JOSEPH A. CAHIL, GRAND-JURY MEMBER 


Mr. Cotter. State your full name for the record? 

Mr. Cantn. Joseph A. Cahil. 

Mr. Cotirer. Your address / 

Mr. Cant. 360 First Avenue, New York 10, N. Y. 

Mr. Cotzier. What is your occupation ? 

Mr. Canty. Tam a manufacturer. 

Mr. Cotiier. And your business is in New York? 

Mr. Cant. In New York, yes. 

Mr. Corner. Have you had prior grand-jury experience, either in 
Federal or State courts ? 

Mr. Cantu. No. 

Mr. Cantu. None. 

Mr. Conirer. The grand jury upon which you served was convened, 
as I recall, sometime in June 1951? 

Mr. Cant. That is right. 

Mr. Coturer. It sat for 18 months? 

Mr. Cantu. Yes, sir. ‘ 

Mr. Couirer. You took a recess during the summer; is that true? 

Mr. Canin. That is true. 

Mr. Coturer. When was the grand jury reconvened ? 

Mr. Canin. It was reconvened in the early part of October. 

Mr. Conirer. Had there been any delay in convening that grand 
jury ¢ ¢ 

Mr. Canim. When at our last session prior to the summer recess 
we were told we were going to reconvene on the 15th of September 
and we were not called at that date, that, together with the fact that 
Mr. Cohn had had a promotion, aroused in us a suspicion that per- 
haps we were going to be pushed off gradually. 

I instigated a few calls to several of the jurors to ascertain whether 
or not they were going to defer this until such time as we died off. 
We were told we would be called later, and we were called about 3 
weeks after the date we were supposed to have been called. 

Mr. Cotter. In the early part of October, the matter of a present- 
mentcameup. Did that originate with you as the grand jury, or with 
a member of the United States attorney’s office / 

Mr. Cantu. We felt we were being frustrated in our efforts because 
of the fact that hardly any of those who apparently were subversives 
had been fired; so we figured that the only thing we could do was to 
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send up a presentment. It was discussed in the jury room. I do not 
recall that it came from either the Justice Department—or rather, 
from Roy Cohn—or from ourselves, but a feeling for a presentment 
was, [ would say, unanimous. 

We had a presentment written up. It was written up ina geen, 
and it was just a rough draft. Mr. Lane, when he heard of it, came 
up and cautioned us that we could be sued for libel by res of the 
fact that we had mentioned names and that it would be better if we 
at least deferred sending up a presentment pending our hearing some 
body from the State Department. They said that the State Depart 
ment was going to send up a man to counsel us on what was right and 
wrong ins sof: ar as international situations were concerned. 

We ll, ho one came the followi Ing week or the follow) Ing se ‘SsION., We 
kept on asking for him. Almost every session, then, there was about 
10 or 15 minutes spent in asking Cohn—and Lane if he came in—when 
we were going to see Mr. Fisher, or whoever the man was they were 
voing to send up. 

Finally, I think it was about 3 weeks afterward that they sent up 
Mr. Fisher. 

Mr. Couturer. What answers did they give you at the time / 

Mr. Canm. Do you mean Mr. Cohn? 

Mr. Cotuier. Yes. 

Mr. Canit. They would say, “Well, he is coming up next week.” 

Fach week they would say, “Next week.” 

That is why we had the definite feeling that we were being put off. 
That is one of the reasons why. Another is the fact, of course, that we 
had a delay in convening. 

Mr. Couturier. You had heard witnesses prior to your summer recess 
on this matter of the United Nations; is that correct / 

Mr. Cantn. That is correct. 

Mr. Cotirer. And then there was this “delay,” as you describe it 
reconvening the grand jury? 

Mr. Cant. That is right. 

Mr. Cotiier. It was soon after you reconvened the grand jury that 
this *; sentment was prepared / 

Mr. Canim. That is right. 

Mr. ¢ otter. And, to your knowledge, was that presentinent con- 
sidered by anyone in Washington ? 

Mr. Camm. Well, Mr. Lane told us at the time that the present- 
ment was premature. Whether or not he had discussed it with any- 
body in Washington, I do not recall. I do not remember that he 
did. I mean, I have no knowledge that he did at that time. The 
second presentment, he definitely did. 

Mr. Cottier. Now, when Mr. Lane came before you, on the date of 
October 9, which we have ascertained to be correct, what else did he 
say with regard to reasons that that presentment should not be 
handed up? Do you recall anything else that had been mentioned, 
other than the libel action and the fact that a witness would come 
before you from the State Department? Was there anything else 
mentioned or given to you as a reason? 

Mr. Cant. Except that it was premature and that we should hear 
more witnesses; that we should have a chance to have a better evalua- 
tion of the situation as it was, 
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Mr. Contzirer. Was there any mention made of the nearness of this 
to the a il election ? 

Mr. Canin. Yes. There was mention made of it, but I do not recall 
that ‘ came from Mr. Lane or that it came from the other jurors 
We were all conscious of that. 

Mr. Coutuirer. And it was discussed ? 

Mr. Canim. Yes; we discussed that, and it was felt that no par- 
ticular good could be avoided if we did hold off and that it might 
even do a certain amount of harm, because we might be considered as 
playing politics, which we did not want to have happen, because 
definitely our presentment would not have been, to say the least, 
flattering of the present administration or the ruling administration. 

Mr. Couturier. You feel that the matter of the libel action against 
you was stressed ? 

Mr. Carn. Well, it was stressed, though personally I did not con 
sider that at all, because I felt quite sure that if you quoted an in- 
dividual he cannot sue you for quoting what he himself had said under 
oath, 

Mr. Couurer. In other words, you feel that the best defense of a 
libel action is the truth ? 

Mr. ¢ ATLIL. That is all, We were only quot he him. 

In our second presentment we decided not to name names, not be- 
cause we were afraid we would be sued, but rather because we felt 
that we were after a policy or a condition and not individuals; that 
in naming individuals we would be lost. We could name them ad 
infinitum and get nowhere. In namine a condition, that is what we 
were trying to get corrected. 

Mr. Cotuier. Mr. Fisher was delayed several weeks in his appear- 
ance, and you stated that you repeatedly asked for that appearance. 
The records reflect that he did appear for the first time on November 
6, which was slightly under 1 month from the time that you had been 
told he would appear. What occurred, to the best of your recollection, 
at the time Mr. Fisher appeared before you é 

Mr. Cant. Well, | know I had been late t] ay, about 10 or 15 
minutes, and Mr. Fisher was the only witness, and I was in there for 
15 or 20 minutes after that and Mr. Fisher was still running along in 

diatribe, and I dare say it would have been almost impossible to 
find some things he said. In other words, he did a lot of talking 
without saying much. I reeall L asked him the question if he was not 
giving us a little line of double talk. 

Mr. Coturer. What did he say? 

Mr. Cantni. Well, it threw him off euard for a moment and he 
said “Oh, no, no.” He was only telling us what was truly the truth, 

although I could not figure out what he was trving to tell us. 

He did the same thing before the judge when we took him down 
there. As a matter of fact, he gave the judge an entirely different 
picture from what he had been telling us upstairs. When the judge 
dismissed us, half the jury had left and the other half—we were so 
resentful of the action of Mr. Fisher that we went back in a body, 
in a mass, and told the judge that Mr. Fisher was either misrepresent- 
ing or causing him to have a misapprehension of the facts, and that 
what we wanted to know had nothing to do with international situa- 
tions. We wanted to know who, in a Department of our own country, 
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Was passing on the qualities, the merits, or otherwise, of the peopl 
who were being O. K..d for the United Nations. That had nothing 
to do with international situations. Then the judge said, “Well, | 
did not understand that before,” although Mr. Cohn had made it quite 
clear. 

Mr. Cohn, on that day, said that his only information that th 
‘Justice De arenes nt had ruled to the contrary came over the phone; 
that it was hearsay; that it was not—there is a legal term for it that 
1 do not recall—at any rate, all he had was a te lephone call that had 
come to Mr. Lane, and Mr, Lane had in turn relayed it to him; that 
the Justice Department had concurred with the State Department in 
backing up Fisher in his refusal to give the names that we wanted. 

Mr. Cotuier. Now, at the time of the first appearance on November 6, 
if Mr. Fisher, you requested that he provide you with certain infor- 
mation additional to that which he gave you ‘ 

Mr. Caniw, That is right. 

Mr. Couturier. At that time, did vou ask him for the names of thes 
evaluators in the Department of State / 

Mr. Canin. Yes. 

Mr. Coututer. Did he say he would give you that information / 

Mr. Cant, Yes. 

Mr. Cottier. He promised to give it to you / 

Mr. Caniz, He said he would; yes. 

Mr. Coxtiier. He came back on the following Thursday. Did he 
provide the information at that time? 

Mr. Canin. No. He gave us other lists, containing other informa 
tion. Then, when he was asked for that particular list of names, he 
said that was confidential. 

Mr. Couturier. It was your contention that that had nothing to do 
with international policy; that that was a matter strictly within the 
United States ? 

Mr. Cant. And we made it clear that we did not want the names 
of the people in the United Nations, but rather the names of the 
people in the State Department. 

Mr. Cottier. And you felt it necessary for your deliberations as a 
grand jury, investigating these matters of internal security in the 
United Nations, to know this? 

Mr. Canin. We feel it was the heart of the subject. It was the crux 
of it. They were the ones who were Q. King these people, atter 
receiving information to the contrary. 

Now, we had had definite information against quite a number of 
those people, uncontested testimony that some people were members 
of the Communist Party and they still held high posts, and to this 
very day some of them hold high posts in the United Nations, and we 
wanted to be able to cire umvent that. 

Mr. Cuexr. Disloyal Americans who hold these high jobs at tre- 
mendous salaries ? 

Mr. Caniw. Yes; and are still holding them today. 

Mr. Cuevr. That is the information, as I understand it, that he re- 
fused to divulge ? 

Mr. Canim. Yes. 

Mr. Cueir. Thank you. 

Mr. Cotuier. The judge reserved decision on the matter? 

Mr. Cantt. That is right. 
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Mr. Couirer. Is it your understanding that the State Department 
had been backed up by the Justice Department in this matter? 

Mr. Cantu. According to Mr. Fisher himself, he said that that 
information—Mr. Harseny quoted him almost verbatim—he said the 
information was confidential and it was his understanding that the 
Justice Department so agreed. 

Mr. Couurer. Did they agree to the fact that it was confidential 
information or did they render a legal opinion as to whether the 
State Department could decide whether it was confidential or not? 

Mr. Cini. The impression he left with us was that the Justice 
Department—and they were supposed to Se the arbiters, so far as 
the jury was concerned—whether or not we were to have this informa- 
tion. The Justice Department agreed that we were not to have that 
information. 

Mr. Couiier. That was your understanding? 

Mr. Cant. That was our understanding. 

Mr. Coruier. After the appearance of Mr. Fisher on November 1 
did vou thereafter receive any further information from him? 

Mr. Cant. From Mr. Fisher? 

Mr. Courter. Yes. 

Mr. Cantu. We never heard from him. 

Mr. Couturier. Did you feel there was any change in the flow of 
witnesses before the grand jury, considering the time prior to Octo- 
ber 9, and after October 9? 

Mr. Cant. That is my personal opinion. I felt that Mr. Cohn 
was, to use the vernacular, kicked upstairs. 

Mr. Courter. What do you mean by that ? 

Mr. Cant. When he was promoted, I felt he was just being pro- 
moted so that they could handle him. That was my own opinion. 
Subsequently, I understand, that opinion was justified. 

Mr. Cotuter. This was the promotion of Roy Cohn from assistant 
United States attorney, to an attorney in the Criminal Division of 
the Department of Justice? 

Mr. Canit. That is right. 

Mr. Cotuter. When did that occur? 

Mr. Canm. That occurred during the summer months, during the 
recess. That was my personal opinion. That was the reason why 
I had determined if we were to be thwarted or if they were attempt- 
ing to thwart us that we were not going to permit it. Not without 
a fight. 

After we reconvened, instead of having sessions two or three times 
a week, there was only one session a week, although we were asking 
for sessions. We were asking for as many witnesses in as few weeks 
as possible, to get it over with. Several of us—this was not unanimous 
among us, but several of us wanted as many witnesses and as many 
sessions as possible to get it over with, and all we had was one session 
a week and they were taken up by—several of these session were 
taken up by the consideration of the presentment and otherwise. 

Mr. Couturier. And was there any change in the flow of the witnesses, 
the number of witnesses ? 

Mr. Cant. Well, yes. There were not as many witnesses as there 
had been. That is instead of having, let us say, 10 or 15 witnesses 
a week, we had only 3 or 4 witnesses by etae yf the fact that the 
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sessions were cut down. We were led to understand that they did 
not have enough witnesses to have sessions. 

Mr. Couturier. Did anybody tell you that you did not have any wit- 
nesses ¢ 

Mr. Cautn. To have such numerous sessions ? 

Mr, Coniirr. That was the reason given to you to have just one 
session a week / 

Mr. Cant. That is right. Asa matter of fact, I asked Mr. Cohn 
at one time, “Well, why can’t we meet next Tuesday instead of wait 
ing until next Thursday ?” 

He said, “Well, I don’t have but the one witness for that day.” 

Mr. Courier. Toward the latter part of November, the grand jury 
again came up with the idea of a presentment. What action was 
taken by the grand jury to hand up a presentment ? 

Mr. Cant, The foreman, Mr. Kelly, appointed a committee to write 
the presentment. We got together and gave our views on it. 

Mr. Cotirer. Were you a member of that committee / 

Mr. Cantu. Yes, sir. 

Mr. Cotter. How did you go about that, did you each write one, 
or what happened ¢ 

Mr. Cantu. First, we enunciated our views and mine were a little, 
should I say, a little more startling than the language that would 
have been used by the others. Another wrote language, while it meant 
very much the same thing, it was not as clear. In other words, the 
language was more like Mr. Fisher’s language. 

Then we watered down my version and accepted a version that 
came out written out by another juror, a Mr. Zimmerman. 

Mr. Cotiter. So it was actually a composite of the three? 

Mr. CaniL. That is right. 

Mr. Cotiier. And it was agreed upon by all members of the grand 
jury. 

Mr. Cant. That is right. 

Mr. Cotumr. We have had testimony that a copy was prepared 
and passed out to each member and was read aloud to the grand 
jury ¢ 

Mr. Canrt, That is right. 

Mr. Couirer. And it was a unanimous agreement ? 

Mr. Canin. It was definitely unanimous. The only thing we were 
not unanimous about was the strength of the language. Some of them 
wanted to use even stronger language. 

Mr. Cottier. And you were one of those ? 

Mr. Canin. Oh, yes. I was afraid that perhaps the presentment 
might be impounded if it was made in too startling a form. 

Mr. Cotiier. Why were you afraid of that? 

Mr. Carmi. Well, we were told that the judge could impound it. 

Mr. Cottier. Who told you? 

Mr. Cauit. That the presiding judge could impound the present- 
ment if it was not just right for him. That was our understanding. 

And rather than take a chance on it—now we called in Mr. Lane—— 

Mr. Cuenr. Excuse me. Who gave you that understanding? 
Who gave you that information ? 

Mr. Cant. I do not think I could answer that question. 

Mr. Cuerr. Was a special point made of that? 
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Mr. Canin. It was brought out in the jury room. Who said 
I do not recall. 

Mr. Cotter. By a member of the grand jury or someone on the 
United States attorney’s staff ? 

Mr. Cant. I am not in a position to say offhand. 

Mr. Cuetr. But it was brought to your attention by someone other 
than a member of your grand jury / 

Mr. Cantu. Yes. Asa matter of fact, we were so conscious of it that 
ve had agreed that if the presentment were not accepted we were not 
going to ask to be discharged. We were going to ask, rather, not to be 
discharged unless the presentment were accepted. 

Mr. Cotuter. Do you know the name of the person who told you 
that? TI am asking you if you know the name and not for the name. 

Mr. Cantt. No; I am sorry I cannot recall who it might have been, 
If I could, I would be glad to say. The presentation was held by more 
than one of us. 

Mr. Coturer. So the presentment was then unanimously approved 
and what happened on the morning of the 2d of December ? 

Mr. Canin. There was a little revision—that is not a revision, but, 
rather, an addition to the presentment, because of some things that 
had taken place, and we read the presentment in its final form to 
everybody. 

Mr. Cotuier. That morning? 

Mr. Canin. I might say here that we had called in Mr. Lane and 
asked his views on the presentment. That was the day before Thanks- 
giving. That was just a special session of the committee, and he had 
agreed that the presentment was legal in every way and that there was 
no reason why it gr; | be held up. 

We had taken Mr. Colin’s composition of the facts and we used our 
own language entirely. We did not want to use anybody else’s lan 
guage because we did not want to be influenced by what the others had 
to say. 

We met on Thanksgiving Day and wrote it. Mr. Zimmerman wrote 
his version in his own home, Mr. Strobridge and I wrote our versions 
in our homes. 

Mr. Coituier. Was this version stronger than the one brought up in 
October ? 

Mr. Cant. If you could read in between the lines, they were both 
of equal strength, but we preferred to use the language where you did 
not have to read in between the lines. 

Mr. Courier. You feel that you accomplished that in the second one ? 

Mr. Cantu. Yes. It did not accomplish it the way we felt. The 
way we felt was more in the language I had written, because T used 
the word “conspiracy.” We felt definitely that there was a conspiracy 
that had been going on for a period of years. 

Mr. Coturer. A conspiracy by whom? 

Mr. Cantu. By a subversive clique that was put in the State and 
other Departments over a period of over 20 years. In seeking to find 
out who it was who recommended certain individuals who were sub- 
versive, we found four or five were traced to the same source. I do not 
like to mention our suspicions because it is not fair to just express our 
suspicions because we cannot place that definitely. 

Mr. Cottier. Do you mean you found one man had placed several 
people in important positions ? 
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Mr. Canin. Yes, in important positions, and that man was fairly 
high in the Government. 

Mr. Couiier. He was himself a Government employee ? 

Mr. Cant. He is now a Government employee. So, for that reason, 
I do not want to express my suspicion by naming names. 

Mr. Cuexr. If his name was brought to you in secrecy before the 
grand jury, I think you are vight in holding it. 

Mr. Couirer. Has his name been brought out in the McCarran com- 
mittee hearings ¢ 

Mr. Caut. I do not think so. 

Mr. Cuexr. In other words, give us as much as you can without 
violating your oath. That isthe idea. Wedo not want, in our eager- 
ness and in our desire to get the facts in our job that we have been 
assigned to do by the Congress, to interfere with the constitutional 
rights and prerogatives of the grand-jury system. 

I know that you have been, as the others have been and as you were 
before, highly cooperative and we are deeply grateful to you, sir, and I 
see you want to be fair in everything you say. We deeply appreciate 
that. Just continue on. You are doing a grand job. 

Mr. CaniL, Well you get certain feelings, you Scie but it is hard 
to make an assertion regarding them, but one man was responsible for 
four people being employed in the Government—four or five people 
who were employed in the Government and we traced them from one 
department to the other and the hand of this individual seems to have 
been back of them. 

I have discussed that with two or three of the j jurors an¢ d they agree 
with me, but I do not know that I have discussed it with many others. 
It isonly suspicion and I beg you not to ask me to express my suspicions, 

Mr. Co.irer. We will respect ths at. 

On the morning of December 2, to your recollection, what occurred 
in connection with the handling of the presentment by you as a grand 
juror? 

Mr. Cant. After the reading of the presentment to the members of 
the grand jury, we all signed—the committee signed on the one side 
and the rest of the jurors signed on the other and it was unanimous. 
We were going to go down and present the presentment to the judge. 
Then Mr. Lane—there was quite a conference outside and there were 
long-distance calls burning up the wires between Washington and New 
York which held us up for over an hour—Mr. Lane came in and he 
asked if he could have a copy of the presentment in time enough to 
send the presentment down to Mr. McGranery. He said he wanted to 
hear it. 

We said, “Well, you read it to him over the phone, didn’t you?” and 
“You sent it over the teletype, so there is no use waiting any longer.” 

The reason we said there was no use waiting any longer was that we 
felt on account of the fact that there were only 3 days left in our 
tenure, they might well shove us off and then we would die without 
the presentment being made. That was the feeling of a lot of the 
jurors. We insisted on making the presentment then and there. 

[It was further felt—maybe I should not say this, but several of us 
had intended bringing in—if we could not do it any other way—we 
had intended bringing in reporters and asking them questions and in 
the course of the questioning, the questioning would have indicated to 
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them what we intended to convey in the presentment. That is if we 
had been thwarted. Fortunately, that was not necessary. That is 
just how much we felt that we were not going to have that presentment 
presented to the public. 

Mr. Cotnier. You had an alternate plan? 

Mr. Can. Yes. 

Mr. Cottier. Did you overhear any of the conversations that 
oceurred in the other room 4 

Mr. Cant. No, they were related to us by those who had overheard 
them. They had overheard the one side of the telephone call, which 
was quite indicative of what the other end may have been saying. 

Mr. Couturer. And was the gist of that that there was a delay / 

Mr. Cant. The Justice Department was asking that a delay be 
made in the presentment to the court and as it was told to us, Mr. Cohn 
was saying, “Well, it is not in my hands, if is entirely in the hands of 
the jury, there is nothing we can do about stopping them now,” and 
Mr. Lane knew he could not stop us, either. 

Mr. Conturer. At any time during the latter days and after this 
presentment had been drawn up, to your knowledge, was there any 
suggestion or request in any form to modify or change or tone down 
or take any other action in connection with that presentment ? 

Mr. CAHILL. They had ho opportunity. We precluded the possibility 
of that by using our own language to make it forceful enough, and 
bring it in at the last minute. 

Mr. Connier. Do vou feel that the matters which were considered 
by your grand jury should be considered by another grand jury? 

Mr. Cant. Oh, ves, indeed. We asked that another grand jury take 
up and carry on from where we left off, because we had barely 
scratched the surface. It was toward the last of it that we got the 
bigger ones. 

Mr. Conuier. You were just getting into the work, then? 

Mr. Canin. That is right. Just beginning to get in. I think if 
vou have a Justice Department that is cooperative along that line, 
you will be able to dig up a lot more of the dirt and filth that is in 
the United Nations. By “dirt and filth” IT mean subversive, so far 
as we are concerned. 

Mr. Cuerr. Are there any questions, Mr. Rodino / 

Mr. Roptno. Mr. Cahill, it is my recollection that you stated Mr. 
Fisher had given you a statement to the effect that this information 
was confidential and that he then also stated it was his understanding 
that this was the position also taken by the Justice Department ? 

Mr. Cant. Well he used words that would indicate that that was 
the position taken by the Justice Department. 

Mr. Roprno. Was there any official of the Justice Department pre- 
sent then ? 

Mr. Canin. If you want to call Cohn that, yes. 

Mr. Ropino. Other than Mr. Cohn ? 

Mr. Cantu. I do not think Mr. Lane was in at the time. I do not 
recall. 

Mr. Roptno. What was Mr. Cohin’s reaction, or his position ? 

Mr. Cantu. Well Mr. Cohn did not take kindly to it. To be sure, 
he indicated an opposite view. 
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Mr. Ropino. Was it ever disclosed to Mr. Lane, this position of 
Mr. Fisher’s, so that the position of the Justice Department officially 
might have been had from him ? 

Mr. Cant. I do not think Mr. Lane had much to do with it; that 
is, the presentment as we wrote it the second time. 

Mr. Roprno. In other words, up to this time it is Mr. Fisher’s state 
ment of his understanding of the position of the Justice Department, 
that they concurred in his position ? 

Mr. Canu. That is right. It was told in court both by Mr. Lane— 
Mr. Lane said that he had had a telephone call from Mr. MeGranery’s 
office—I think he mentioned a Mr. Mullens or somebody like that. 

Mr. Keating. Mr. Malone ? 

Mr. Cant. I do not recall the name—who stated that the Justic 
Department agreed that we should not have that information, and 
that was a point of contention by Cohn in telling it to the court. 
He told the court that all he had heard was hearsay, second-hand 
information, that Mr. Lane told him what the Justice Department 
had said from Washington, the orders from Washington. 

Mr. Ropino. I believe you also testified that Mr. Lane had reviewed 
the presentment and that he had passed upon its legality; that it was 
legal inevery way. Did he make any representation then as to whethe1 
or not the presentment should or should not have been presented at 
that time? 

Mr. Cant. The second one or the first one ? 

Mr. Ropino. The second one. 

Mr. Caumi. No, he did not disagree with us. He did not disagree in 
any way. If he did he placed it in such a way that we did not construe 
it as such. 

Mr. Roptno. Did you find Mr. Lane cooperative ¢ 

Mr. Cant. We called him in. We just laid it down as a fait ac- 
compli. “Is this satisfactory to you? This is what we are going 
to do.” 

In other words, if he said no, we were going to do it anyway. We 
just called him in out of courtesy, to tell you the truth about it. 

Mr. Roprno. You stated that your own views were, if you had been 
permitted to actually make the presentment as you wanted to word 
it, it would have been much stronger than that which was finally 
accepted, is that right ? 

Mr. Camm. Well yes. The wording was a little stronger, that 
is all. 

Mr. Roprno. Do you think that your views, as expressed by vou, 
would have brought the situation more to focus? 

Mr. Cant. I think it would have been more startling. 

Mr. Roprno. You think that that was necessary ? 

Mr. Cantt. We felt it was necessary to startle the public out of 
their lethargy. 

Mr. Roprno. I think that that is probably the thing that should 
have been done. 

You also talk about a Government employee, and without asking you 
to reveal his name—vyou said he was in a high position. You say that 
there was a “conspiracy” involved. Did this person ever appear before 
your grand jury ¢ 

Mr. Cann. No, this person holds high elective office. 

Mr. Roptno. High elective office ? 
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Mr. Cantt. Yes. That is why, in speaking of suspicions, that is 
why it is unfair for me to mention it. However you cannot get away 
from a feeling that you might have. 

Mr. Roprno. Apart from a feeling, was there any testimony to indi- 
cate or associate this individual ? 

Mr. Canii. It may have been unwittingly. It was unfortunate, 
however, that any person high in Government should recommend over 
two people who were subversives. Either he had very, very faulty 
judgment or—let’s put it that way. The most charitable way I can 
put it is that he had faulty judgment. 

Now they were uphe ‘ld throughout. This one individual was fired 
while in UNRRA. Two days later he was put back on the job— 
— 48 hours. We wanted to know why. Now if that does not 

ive you food for thought, I do not know. 

Another was fired. They had taken him out of the Communist 
Party—this comes out in the newspapers. His last job was with the 
Communist Party, a paid functionary of the Communist Party, and 
he was hired by the United Nations, as chief stenotypist, with access 
toa lot of information and they could take their notes home after they 
got through with them. 

Mr. Roptno. And he was approved by this individual ? 

Mr. Cantu. I do not recall that this particular one was, but the 
other one who is still in office was approved by this individual, yes. 

Mr. Ropino. He—— 

Mr. Canim. Not approved, pardon me. I should not say approved. 
He was recommended. 

Mr. Roptno. Was there any testimony before your grand jury rela- 
tive to this individual which might place him with a subversive 
group ¢ 

Mr. Cant. Do you mean the one who was in elective office? 

Mr. Roptno. Yes. 

Mr. Canin. No: except that he had recommended—and I could 
well believe that it may have been just poor—he had recommended 
several people who subsequently turned out to be subversives. 

Mr. Roptno. If I were to ask you, Mr. Cahil, just where you might 
pinpoint the language of cooperation in the Department you have 
named, the State Department and the Justice Department, which of 
the two Departments failed to cooperate, or did both fail to cooperate / 

Mr. Cant. As a jury, we were concerned with the Justice Depart- 
ment, but we felt that the State Department was trying to throw a 
monkey wrench into our ideas because they were having difficulty— 
Trygve Lie was having difficulty—with the grand jury, although we 
saw no reason why he should have difficulty with the grand jury, 
with the information coming out of the McCarran committee hearings; 
but I do know that when he made a blast at the jury our foreman, Mr. 
Kelly, saw fit to send him a wire asking him to come down and to 
testify as to anything that he thought—where we were smearing the 
United Nations, which Mr. Lie failed to do, or failed to accept. 

Mr. Roptno. I believe in mentioning Mr. Fisher, you stated that 
the first time he appeared before you he had been asked for the names 
of the evaluators of those who were to hold responsible positions in 
the United Nations and he stated he would then cooperate ? 

Mr. Cant. That is right. 
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Mr. Roprno. The second time he appeared and he failed 
you these names. Did you ask him, then / 

Mr. Cant. Mr. Harsany pointedly asked him, “Now, we have asked 
you for such and such information and you have refused to give us 
this information ?” 

He said, ’ Yes.” 

Mr. Harsany asked him why and he said it was confidential. 

He said, “Now if we find that this information is pertinent to our 
inquiry here, will you still refuse to give it to us? 

He said, “I will refuse to give it to. you. 

He said, “If we take you down before a judge will you then give 
us the information?” and he said, “Yes; if the judge so rules.” 

Well, he gave the judge such doubletalk that 1 think the judge felt 
that perhaps he better take it under advisement, and the outcome was 
that we have never heard from Mr. Fisher. 

Mr. Roptno. And you have never had a ruling? 

Mr. Canin. He never has ruled on it and that is just how we figured 
we were being thwarted. You cannot put your finger on it. We 

cannot say who was responsible for Judge Weinfeld giving his deci- 
sion, but we know that Mr. Fisher did not come. You do not have to 
be a Philadelphia lawyer or a mathematician to figure out that you 
are being given the run-around. 

Mr. Roprno. I am asking you merely for your opinion now. 

What is the impression that you gained from Mr. Fisher up to that 
point ? 

Mr. Cant. I cannot hear the question. 

Mr. Roprno. I say I am merely asking you for your opinion and 
the impression you might have gained from Mr. Fisher’s testimony 
up to that point. Do you believe that if the judge would have ruled, 
that he still would have refused to give you the information ? 

Mr. Cantu. You ask my opinion? 

Mr. Roprno. Yes. 

Mr. Cant. No: J do not think he would. I think he would have 
given all kinds of doubletalk before he would have given anything 
of the sort. He gave us a lot of that. That is all he did do. 

The feeling I had from Mr. Fisher’s talk was a position of stalling 
off a session, consuming the time for that one session and then try 
to get it deferred as long as possible and then we would have to, by 
virtue of our tenure, die off. 

Mr. Roprno. Mr. Cahil, you also stated, to the best of my recollection, 
that prior to _ time of the rendering of the presentment or the 
submitting of it, the grand jurors were so apprehensive that they 
believed actu: ally that the time would have expired and they would not 
have been permitted to submit the presentment. What gave you this 
apprehension? I would like to know. This seems to have been in 
the minds of all the grand jurors. 

Mr. Canit. Almost all of us had that feeling unanimously. That 
feeling was almost unanimous among us. It must have been the way 
the witnesses were presented. Every bit of action was deferred all 
along. When we found that someone was a subversive, from his 
answers, where it was indicated that he was a subversive, by virtue of 
the fact that he was hiding behind the fifth amendment, we were 
forced to that conclusion, and some who were proven such—well, I 
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would not say any of them who admitted it, but anyway none of them 
were fired, and at first we had a hard time getting any of them fired. 

Then there was one or two fired. Then they put nine out on—they 
suspended them with pay, which we conside all was a vacation with 
pay. We felt that the work the jury was given—although we have 
to give credit to Mr. Cohn and the FBI in ‘the first place—that they 
feared it, that was all. 

And the impressions by the, shall I say, the hierarchy of the United 
Nations indicated that they did not want £ the work of the grand jury to 
continue. 

Mr. Ropino. You were thoroughly satisfied that Mr. Cohn, though, 
was doing a thorough job and was proceeding with eagerness ¢ 

Mr. Cantu. We also conveyed to Mr. Cohn, by the first challenging 
remark—I saw him right after the first session—we conveyed to him 
the idea that we were not going to be pushed aside, that we hoped 
he was not being kicked upstairs, and that is exactly why I told him 
that; and his response seemed sincere and frank that it was not so, and 
he said to me that he was not going to be party to any of that, and he 
so told them over here in W ashington that he was going to continue 
the work with the jury. 

That is what he said to me. He gave me the impression that he 
wanted to continue, and as far as we were concerned we felt that he 
was going right along with the jury. 

Mr. Roprno. That is all, Mr. Chairman. 

Mr. Cuevr. Mr. Keating. 

Mr. Keating. Mr. Cahil, I do not want to press you beyond the 
point that you want to go, but I am a little concerned about the possi- 
bility of an improper impression being drawn from your statement 
about the fact that you would have written this report up as a stronger 
report and that you even envisaged, and some other jurors envisaged, 
the existence of a conspiracy here. 

I respect your desire not to reveal the name of this . rson you spoke 
of as being in your mind a part of this conspiracy, but do I under- 
stand you to say that he is an elective officia! of the executive branch of 
Government ? 

Mr. Cant. Not of the executive branch. 

Mr. Kearine. Of the legislative branch ? 

Mr. Canin. Yes. I still say I would give his name in a moment if I 
thought he had done that intentionally. He may have been an un- 
willing tool. I cannot help but arrive at that conclusion because 
several people wks were involved in it subsequently turned out were 
subversive. 

Mr. Keatine. Do I understand he is presently serving as an elective 
official in the legislative branch of Government ? 

Mr. Canm. Yes, sir. 

Mr. Keatinc. Would it be embarrassing for you to say whether or 
not he is in the Senate or the House of Representatives ? 

Mr. Canin. Well, sir, I wish you would not try to pin me down. 
I can understand that the press is here now. It would have a bombast- 
ing effect and for me to debauch somebody’s character on just a flimsy 
thought 

Mr. Cuetr. That is the ver y thing we have been trying desperately 
to prevent since we have been a committee, and we cert: ainly appreciate 
your attitude in it. 
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Mr. Keating. This individual has no connection with the United 
Nations / 

Mr. Canin (interposing). If the minutes of the jury are made 
accessible to you and you read the minutes of the jury, you will tind 
that the line of questioning by several of the jurors and the answers 
of the witnesses will point to one source and that is the source I have 
In mind, 

But still in all I said, because of the fact that he enjoys a very good 
reputation, for me to say anything even as far fetched or far afield 

as indicating whether it Is in the Senate or the House, I would hesitate 
to do. 

Mr. Keating. The first delay which you encountered in your own 
thinking was the delay in reconve ning the grand j jury after the summer 
recess ¢ 

Mr. Canin. That is right. 

Mr. Keating. And you were scheduled originally to reconvene about 
the 15th of September ? 

Mr. Cautn. That is right. 

Mr. Krarine. You became concerned and you started to make some 
inquiry about the failure to reconvene ¢ 

Mr. Canin. That is right. 

Mr. Kearine. Did you call other members of the grand jury 4 

Mr. Canin. I called one member of the grand jury and I asked her 
to get in touch with Mr. Cohn. This particular member of the grand 
jury was friendly with Judge Knox, a Federal judge in New York 
State, and I asked her to ask him to find out—I said, “If you don’t get 
the information from Mr. Cohn, you go up a little bit higher than that ; 
vo to somebody else and find out. Then if we find that we are being 
given the run-around or that we are going to be pushed off, let’s get 
together and call the entire jury.” 

Mr. Kratine. And she did that? 

Mr. Cant. She did that. 

Mr. Kratine. Do you feel that the recalling of the grand jury in 
early October was a result, in part at least, of the action she took and 
that you took, in stirring the thing up? 

Mr. Cant. I cannot say as to that, of course, but I do believe that 
the assistant district attorney or the district attorney was made aware 
of the fact that the jury wanted some action. 

Mr. Kearinc. Now when you came around to this early present- 
ment in October and this t: alk was given to you by Mr. Lane about the 
possibility of your being subjected to libel suits, you say that that did 
not concern you, individually ¢ 

Mr. Carin. No, it made me skeptical of the Justice Department— 
the more skeptical of them. I thought that obviously a person cannot 
be sued for repeating something said by a person who stated some- 
thing under oath as being their own views. We were only repeating 
what their own views were. Therefore, we could not be held for libel 
for repeating that, we as members of a grand jury. I felt that that 
was a little farfetcned—that was my view of it. I so told Mr. Lane 
at the time. I told Mr. Lane in unmistakable language. I said, “Mr. 
Lane, we have the utmost confidence in the local branch of the Justice 
Department, but we do not know—we view with skepticism, the Justice 
Department in Washington.” 
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Mr. Kearmne. And did you have the feeling that that talk about 
ibel was being given to the grand ury in an effort to frighten them 
out of issuing a presentment / 

Mr. Can. I know it did influence one or two. 

Mr. Keating. You mentioned that the grand jury on December 
2 made it rather clear that they would ask not to be discharged unless 
their presentment was accepted. 

Mr. Canin, That is correct. 

Mr. Keatine. By accepting you concluded in that that they would 
ask to be discharged unless their report not only was accepted but 
was not sealed and was made public? 

Mr. Cant. That is correct. 

Mr. Keating. In your judgment if the presiding judge had not 
taken the report and had not made it public, the grand jury would 
have asked to be continued ? 

Mr. Canim. That is very true. We would have had two days more 
in which to act. 

Mr. Keating. I share your views about the re-presentation of these 
matters and the reconvening of the grand jury to discuss them as 
incorpori ated in your official report. 

The State and Justice Departments have indicated officially, I 
believe, that they see no purpose in a further presentation by a grand 
jury for the reason that the witnesses would probably still continue to 
refuse to answer questions before a grand jury. Would you care to 
comment on the position ? 

Mr. Cantu. Yes, that bears out our contention that our feeling was 
justified. That our feéling, while only a feeling, had its basis in fact, 
that both the Justice Department and the State Department were 
opposed to what the jury was doing. They were opposed to the pub- 
licity that was bei ing given to the witnesses as they went from the grand 
jury to the McCarran committee and that the United Nations was 
having difficulty with the public clamor in the United Nations, fight- 
ing for, or asking for a change, as far as personnel is concerned. 

Now they have kept the most of those who have been brought up 
before us as being subversives or who have refused to testify for 
fear of self-incrimination. They have kept the most of those on in 
office. They have fired some, but they have not fired all of them and 
the jury has felt—and the mere fact that the jury early in its—when 
we first got these cases we had sent up a sort of a round robin asking 
to be excused because we felt there were a lot of other jurors who 
could handle the work, but the minute we found—when these revela- 
tions were made before us of the kind of people who were holding the 
offices that they were holding and that they are holding in the United 
Nations, everyone of the jury was so incensed that they wanted to 
stay on and we did not even want to miss a session. That was the 
unanimous feeling of the jury. Not a one wanted to miss a session. 
The majority of them attended every time. As a matter of fact, one 
member of a jury or one member of the committee who wrote the pre- 
sentment, is on the Board of Directors of one of the large insurance 
companies and he had to forego a board meeting where he got $100 
for that board meeting, in order to be there for the presentment, to 
help write the presentment, and we did not get anything for that at 
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It was a work of love. That is how we were incensed, and any 
other jury, any other American citizen would have felt equally as 
incensed at the things that were brought out before us, and that the 
Justice Department or the State Department should say that there is 
no oceasion for another grand jury is preposterous, to say the least. 

Mr. Kreative. It is your opinion that under the direction of a re- 
organized Justice Department, if the individuals in the State Depart- 
ment who evaluated ” cleared these characters for the United 
Nations can be brought before a new grand jury, and the Vv have the 
wholehearted cooperation of the Justice Department, that a new grand 
jury ¢ an come up W ith further presentments and perhaps indictments? 

Mr. Canm. And perhaps a lot greater than we have brought out so 
far because I believe we have only scratched the surface. 

Mr. Kearine. That is all. 

Mr. Cuevr. Mr. Rogers? 

Mr. Rogers. No questions. 

Mr. Cueur. Mr. Hillings? 

Mr. Hitaineés. This has nothing to do with the elected official who 
was involved earlier in possible recruitment in the United Nations, 
but in the corre of the McCarran hearings, the name of an individual 
in the United Nations was drawn out as a man who had recruited 
many American employees of that body. 

I wanted to read to you a quote from an interview with Robert Mor- 
ris of the McCarran committee which appeared in the United States 
News and World Report of September 5. In view of the secrecy under 
which you work, perhaps you cannot comment on it, but I would like 
to ask you to respond to it. 

The question raised by the United States News reporter was: 

Then if an American wants to work with the United Nations, he just goes to 
the United Nations and applies for employment without reference to the State 
Department? 


That is the question. The answer from Mr. Morris: 


What happens in many cases, and this has been brought out in our record, 
is that someone hears that a position is open, looks up some friends in the 
United Nations and gets the job. The subcommittee has revealed that David 
Weintraub, the head of the Economie Division, has brought in many of the 
officials who have refused to answer questions about their Communist member- 
ship. Some of these people were associated with him in past United States Gov- 
ernment employment. Notwithstanding this and other testimony about Wein 
traub he still remains in his position. 

Now the question I wanted to ask you is this: 

As a result of your understanding of the United Nations, is Mr. 
David Weintraub still employed by the United Nations? 

Mr. Cant. Yes. I read his name in the paper only last week. It 
was after Christmas, I believe, I read his name, that Mr. Weintraub— 
somebody extolling him, some person in the United Nations extolling 
him. I uttered an expletive then and there. Every time I hear his 
name, Teuss. That is my attitude toward Mr. Weintraub. Mr. Wein- 
traub is one of those slippery eels, who prefaces every answer with wa 
think,” and “I believe,” and “I, to the best of my memory,” and 
“and, I am not sure,” and he talxes a long time to answer 

Mr. Weintraub in his department—I do not mind saying this be- 
cause it came out in the papers. I mean I am not revealing anything 
that came out only in the jury room—Mr. Weintraub is a person who 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1611 


had in his department quite a number of suspects as far as we are 
concerned. As a matter of fact the majority in his office, according 
to the information brought before us, quite a percentage of them 
were subversive. A larger percentage than otherw ise. . 

Mr. Hires. Is it not also true, as the McCarran committee 
pointed out, that in almost every case, these American employees 
of the United Nations who claimed their privilege before the Me- 
Carran committee, and I would assume did so before the grand jury, 
were individuals who had long records of employment in the United 
States Federal Government? 

Mr. Canin. Oh, yes. 

Mr. Hires. In other words, they had employment in the Fed- 
eral Government before going into the United Nations? 

Mr. Cantu. That is why we were so incensed. 

Mr. Hitxres. Those individuals in question were employed at high 
salaries by the United Nations; is that right? 

Mr. Cantu. That is right. 

Mr. Huturncs And those salaries are tax-free; is that right / 

Mr. Canin. I guess so. We did not get any tax money out of it 
anyway; yes. That is the thing that bothered us. There was a pat 
tern of these people all following from one spot to the other, and all 
ending up in the same place. 

Mr. Hitxrnes. So that it would be very easy for the State Depart 
ment or the Justice Department to have information on those indi- 
viduals if for no other reason than their previous Government em 
ployment ? 

Mr. Cantu. That is right. 

Mr. Hiturnes. And their names, because of previous Government. 
employment, would be known to the State and Justice Departments? 

Mr. Cantu. That is right. 

Mr. Hinxrnes. You said you felt that there should be further action 
by a grand jury and that that was a recommendation by your grand 
jury. 

Let me ask you about the scope of your investigation. Did it involve 
just the United Nations itself or did it go into related agencies of the 
United Nations? 

Mr. Cantu. No; we were concerned at first with ony those employees 
of the United Nations who were American members or American 
citizens. 

Mr. Hri1nes. But you did not investigate the American employ- 
ees of related United Nations agencies such as UNESCO? 

Mr. Cantu. We had no opportunity. Those were brought out in 
the last 2 weeks and we found that those agencies also—what few 
cases we had were fantastic, unbelievable. 

Mr. Hitirnes. And you would say that a new grand jury should 
certainly look into the on of American employees in related 
agencies to the United Nations? 

“Mr. Cant. Without a doubt. 

Mr. Hiu1es. I might say that I have received information that 
the Justice Department and the FBI have a considerable amount of 
information concerning questionable individuals in these related agen- 
cies and there has been no evidence by agencies of our Government to 
go into that particular problem. I think it should be done. 

That is all, Mr. Chairman. 
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Mr. Cuerr. [ think that is all; thank you very much, Mr. Cahil. 
Mr. Curtr. Mrs. Geist. 

Mrs. Geist, you have been previously sworn ¢ 

Mrs. Geist. Yes. 


TESTIMONY OF CORINNE L. GEIST, GRAND JURY SECRETARY 


Mr. Couurer. Will you state your full name for the record, please? 

Mrs. Grist. Mrs. Corinne L. Geist. 

Mr. Couuier. Your address ? 

Mrs. Geist. 1230 Park Avenue, New York. 

Mr. Couiier. Mrs. Geist, as a member of this grand jury, did the 
idea of a presentment originate with the grand jury or a member of 
the United States attorney’s office / 

Mrs. Grist. I think it originated with the grand jury. 

Mr. Couirer. When did it first come to your attention 

Mrs. Geist. Early in November. 

Mr. Couuier. That would be the second presentment? How about 
the first one / 

Mrs. Geist. It was early in October. 

Mr. Cotuier. Soon after you reconvened ¢ 

Mrs. Geist. That is right. 

Mr. Couiier. To your knowledge that presentment was drawn up 
by Mr. Cohn primarily; is that correct ? 

Mrs. Geist. No, sir; I think all the members of the grand jury had 
something to say about it and we all created a rough draft and then 
we handed it to Mr. Cohn and his secretary drew it up. 

Mr. Cotiier. Was that then transmitted by him to anyone else that 
you know of ¢ 

Mrs. Grist. Not that I know of. 

Mr. Couturier. You had no knowledge of that ? 

Mrs. GEIST. No, I had ho knowledge. 

Mr. Couurer. And on October 9, Mr. Lane appeared before the 
grand jury ¢ 

Mrs. Geist. Yes. 

Mr. Couuier. To the best of your recollection, what did Mr. Lane 
tell you ¢ 

Mrs. Geist. Mr. Lane asked us at that time not to have a present- 
ment. 

Mr. Corirer. Asked you not to have a presentment / 

Mrs. Geist. That is right, because he said if we mentioned names 
we could be sued for libel. In fact he scared us out of it and we felt, 
well, with the elections coming on maybe that had something to do 
with it and we still had a long time to run, so we would wait and hear 
some more Witnesses first. 

Mr. Couuier. Did the matter of elections come up in the course of 
that discussion ? 

Mrs. Geist. No, Mr. Lane had nothing to say about the elections, 
but just among the members of the grand jury we were talking about 
it. We felt that was perhaps one of the reasons he asked us to delay it. 

Mr. Couuier. He did stress the libel action / 

Mrs. Geist. Yes. 

Ir. Conuier, Did he mention.any other reason / 

(No response. ) 
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Mr. Cotxier. Did he speak of having another witness ¢ 

Mrs. Geist. Yes, at that time he said that he felt we ought to hear 
a member of the State Department first and that a State Department 
member was coming down to talk to us that week, but he never came. 

Mr. Couiier. Did he say that the State Department employee would 
be there that week ¢ 

Mrs. Geist. Yes. 

Mr. Couurer. Did he speak of the fact that this witness wold clear 
up matters relating to international complications 

Mrs. Geist. That is right. 

Mr. Couuier. Did he mention anything else in connection with the 
reason for not having a presentment ¢ 

Mrs. Geist. They felt that when an official from the State Depart 
ment came down, it would clear matters up and maybe we would 
understand a little more clearly what it was all about, matters of in 
ternational diplomacy and so on, and we would get a clearer picture 
of the whole thing and we decided to wait. 

Mr. Conner. As a woman and as a member of the grand jury, what 
would you say was the principal reason that your grand jury did not 
hand up a presentment at that time / 

Mrs. Geist. Well we took Mr. Lane’s advice and we thought we 
would hear more witnesses. Frankly, 1 was scared when he mentioned 
libel suit. He said if you put any names in that, that you could be 
sued for libel, and we thought we should wait and see what the State 
Department official had to say. 

Mr. Cotuier. You think that swayed you more than anything else ¢ 

Mrs. Getst. I think that swayed me more than anything. 

Mr. Coturer. Now according to the record, Mr. Fisher did appear 
on November 6, which was a little less than a month later. 

Mrs. Geist. Yes. Each week we asked for the member of the State 
Department and each week we were told he was too busy and could not 
be down and he would be down as soon as he could and it dragged on 
for a matter of several weeks before he finally came. 

Mr. Cottier. But you were ready, willing, and able to hear him at 
any time? 

Mrs. Geist. Oh, yes. We asked for him each time: “Is there a 
member of the State Department here today?” And each time we 
were told no, but that he would be there the next time, each time we 
were told that. 

Mr. Couurer. Do you feel Mr. Fisher’s failure to appear delayed 
your deliberations ? 

Mrs. Geist. Definitely. 

Mr. Cotiier. Was there any difference in the flow of witnesses be- 
fore your grand jury, distinguishing the time prior to October 9 
and the time after October 9? 

Mrs. Geist. Yes; we had a great many more before that and it 
seemed to peter out after that. We did not have nearly as many. 

Mr. Courier. Did you continue to talk about a presentment ? 

Mrs. Grist. No; we did not talk about it any more then. We 
always had it in the back of our minds that we would present one, but 
we were willing to hear the witnesses and go on for a while longer, 
but I think we always knew that ultimately we would have a present- 
ment, yes. 
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Mr. Coutiier. What occurred in connection with the presentment ? 
Relate briefly how this presentment came about and how it was handed 
up. 

Mrs. Geist. Well, I did not have anything to do with the writing of 
the presentment. 

Mr. Couturier. You were not a member of the committee ? 

Mrs. Geist. I was not a member of the committee. Mr. Kelly ap- 
pointed a committee of several men and I think they drafted it up. 
We all had views on it and we all had said certain things and I think 
they drew up this presentment and then the morning we came In it was 
read to us and some made a few corrections here and there and then it 
was finally in the final form. 

Mr. Couturier. It was approved unanimously ? 

Mrs. Grist. It was approved unanimously. 

Mr. Couturier. On the morning of December 2, what occurred ? 

Mrs. Grist. Well, we were all ready to sign the presentment and 
Mr. Lane came in the room and asked us to delay the sloning of 
the presentment because he said that he had word from Washington 
that Mr. McGranery wanted to read it over first and we felt that since 
we had so little time left that we ought to sign it; but we were per- 
fectly willing to have him read it, so we decided to give him a few 
hours by going out to lunch and coming back at 2 o’clock and in the 
meantime they could read it to him over the telephone or however 
they wanted to present it to him, and so we all agreed to that and 
we went out to lunch and came back. 

Mr. Cotuter. Did it occur to you that this presentment might be 
held up? Was that on your mind at the time? 

Mrs. Geist. Definitely. I think we had but one or two more days 
to go and we thought perhaps that afternoon we would be discharge d, 
so we decided to sign it right then and there. 

Mr. Cottier. Were you fearful that you might be discharged prior 
to the time the presentment could be handed up ¢ 

Mrs. Geist. That is right, if we waited any longer. 

Mr. Corner. Do you recall anyone telling you or the members ot 
the grand jury that the presentment might be impounded ¢ 

Mrs. Geist. I do not remember that. 

Mr. Corurer. Did anyone ask you, to your knowledge, or ask any- 
one else to in any way change or modify or tone down that 
presentment ¢ 

Mrs. Geist. I do not think so. 

Mr. Corurer. That is all. 

Mr. Cuetr. Mr. Rodino? 

Mr. Ropino. No questions. 

Mr. Cuetr. Mr. Keating? 

Mr. Keatina. No questions. 

Mr. Cuetr. Mr. Rogers? 

Mr. Rogers. No questions. 

Mr. Cueir. From your own personal reaction, would you say that 
the State Department did interfere with your grand-jury present- 
ment ? 

Mrs. Grist. I felt that way on the morning of the 2d. I certainly 
did. 
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Mr. Cuetr. In other words, due to these various delays in Mr. 
Fisher’s appearance, plus all of the calls and other things that came 
to pass ¢ 

Mrs. Geist. That is right, all the commotion that was going on. 
Mr. Lane was coming in and out of the room and there was a lot 
of commotion and we sat around waiting and waiting and did not 
know what was coming up next and we knew there was quite a bit of 
excitement outside. I did not leave the room and did not know what 
was going on. 

Mr. Cuexr. Did you get the idea that the State Department in this 
instance was carrying the ball with regard to the delay ? 

Mrs. Geist. I knew there were phone calls to Washington. I 
presumed that. I could not definitely say that. 

Mr. Cuetr. That was your reaction and it is now ? 

Mrs. Geist. Yes. 

Mr. Cuetr. Thank you very much. 

Mr. Keatinea. You thought it was the Justice Department that 
was delaying it? 

Mrs. Geist. I did not know which it was, but I knew there were a lot 
of phone calls back and forth. 

Mr. Keattne. You are talking about the date of December 2? 

Mrs. Geist. That is right. 

Mr. Keatine. There was no communication with the State Depart- 
ment on that date? That was all Justice Department ? 

Mrs. Geist. I guess it was the Justice Department at that time. 

Mr. Keatine. Prior to that you had felt that it was the State 
Department through Mr. Fisher's appearance and refusal to answer 
questions, and so on? 

Mrs. Geist. That is right. 

Mr. Kearine. That the State Department also was interfering with 
the orderly processes ? 

Mrs. Geist. We did not know who it was going to be. We did not 
know it was going to be Mr. Fisher at that time. We did not know 
who was coming. They just said a member of the State Department 
was coming down to clear matters up for u 

Mr. Keating. But he did not clear matters sup for you?! 

Mrs. Geist. He certainly did not. He muddled them up more. 

Mr. Keatrne. And you had the feeling that the State Department 
was not being helpful to you in the problem that you had before you ? 

Mrs. Geist. That is right. 

Mr. Keatine. And that the Justice Department also, with the 
exception of Mr. Cohn, was not being helpful ? 

Mrs. Getst. That is correct. 

Mr. Cuetr. Thank you very much, Mrs. Geist. 

The committee will recess until 2 o’clock. 

(Whereupon, at 12:35 p. m., the committee recessed to reconvene 
at 2 p.m. the same day.) 


AFTERNOON SESSION 
Mr. Cuetr. Mr. Kelly, will you come forward, please. You have 


been previously sworn, have you not? 
Mr. Ketury. Yes, sir. 
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TESTIMONY OF JOSEPH P. KELLY, GRAND-JURY FOREMAN 


Mr. Couirer. State your full name for the record, please. 

Mr. Keiiy. Joseph P. Kelly. 

Mr. Couturier. Your address. 

Mr. Ketry. 3250 Perry Avenue, Bronx, New York, N. Y. 

Mr. Courier. What is your occupation ¢ 

Mr. Ketry. Vice president and sales manager, Bradley Mahony 
Coal Corp., 325 Exterior Street, Bronx, New York, N. Y. 

Mr. Couuier. Have you had prior experience on grand juries / 

Mr. Keniy. I have, sir, as foreman on four occasions prior to 
this one. 

Mr. Couuier. Those were Federal grand juries ? 

Mr. Ketiy. Yes, sir; both Federal and county. 

Mr. Cotnier. You were foreman of the grand jury in question? 

Mr. Key. I was, sir. 

Mr. Coutuier. That grand jury was convened in June 1951 4 

Mr. Ketriy. Yes, sir. 

Mr. Conirer. And expired December 2, 1952 ? 

Mr. Ketuiy. Yes, sir. 

Mr. Courier. Now, during the course of that grand jury there came 
a time when you wanted to hand up a presentment. When did that 
first occur ¢ 

Mr. Keuiy. As near as I can remember, in September or the early 
part of October. The early part of October, I believe. 

Mr. Cotiier. How did that arise ¢ 

Mr. Ketiy. The members of the jury were quite incensed at what 
they heard, the testimony that they heard from various witnesses who 
appeared in the grand jury room who had been employed in the United 
Nations because of the fact that when they came in the grand-jury 
room and we would put questions to them, ciuetiote such as “Mr. So 
and-So, are you a member of the Communist organization ¢ 

Men getting $8,000, $10,000, and $12,000 a year would say “I refuse 
to answer on the grounds that it might incriminate me.” 

“Mr. So-and-So or Miss So-and-So,” whatever it might be—“are 
you a member of any espionage group, or were you ever a member of 
any espionage group?” 

And these are people, gentlemen, who have held positions and are 
holding positions there today, policy-making positions. Their answer 
would be, “I refuse to answer on the grounds that it might incriminate 
me.” 

Another question: “Mr. or Mrs. So-and-So, did you ever use any 
other name besides the name that you have given here today ?” 

“T refuse to answer on the grounds that it ‘might i incriminate me.” 

Another question: “Mr. or Mrs. So-and-So, if war was declared to 
morrow between the United States and the Soviet Union, with whom 
would your allegiance be?” 

Now, when the grand jurors heard the answers there, they were 
horrified. 

Mr. Cuerr. Did one of them state that he did not even believe in 
God ¢ 

Mr. Kerry. Oh, yes, Mr. Chairman. In this particular case, 
though, the answer was “I refuse to answer.” 
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Just think, they refused to answer as to whether or not they would 
support the United States or the Soviet Union; and in answer to your 
statement, Mr. Chairman, we had one or in the grand-jury 
room—he occupied a position in the United Nations that paid him 
close to $10,000 a sues Uhie same man, when we asked him the ques- 
tion as to whether or not he believed in God, said “No.” The same 
man, when we asked him if he had ever been arrested before, said 
“No” to that question, too; but we had information from the FBI 
that he had been arrested for communistic activities. 

It was questions and statements and answers such as that which 
caused this grand jury to get busy and decide that they wanted to 
draw up a presentment. 

Mr. Cuetr. And justly so. 

Mr. Couiurer. Did this man who stated he did not believe in God 
take an oath when he was sworn in? 

Mr. Ketiy. Yes. I said, “What does it mean, your taking an oath 
in here ¢” 

He hesitated for a minute, and looked around, and said, “Just out 
of respect for the men and women of this jury.” 

Another one of the people who occupied an important job and 
probably had 30 or 40 ane under him, we asked him this question: 

“If you knew any of the employees under your jurisdiction were mem- 
bers of a group or an organization that advocated the overthrow of 
our Government by force or violence, would you recommend their 
dismissal to Trygve Lie?” 

The answer was, “I refuse to answer on the ground that it might 
incriminate me.” 

Again I say, how could a grand jury sit there in a room without 
thinking about handing down a presentment ? 

Mr. Couturier. And it was those questions that brought you to the 
point in October that you wanted to hand up a presentment; is that 
correct ¢ 

Mr. Keuiy. Yes, sir. 

Mr. Couturier. Had you previously had any presentment handed up 
in grand juries where you had been the foreman ? 

Mr. Ketiy. Yes; I had. I had a case some 5 years ago where we 
handed up a presentment, and another case where we were about to 
hand up a presentment—two cases. In one we went a little bit 
wrong. When I say “wrong,” it was not accepted by the court for 
the reason that we were in a position similar to this one. 

We had an attorney by the name of Roy Cohn. When we started 
the case, he was the Federal district attorney. Subsequently, he was 
promoted or transferred to the Department of Justice in Washington 
and became attached to their office. 

It was a case such as that that we had some years ago, and the 
reason that it did not go through properly was because we did not 
collaborate or cooperate with the Federal district attorney’s office. 
When you have a case in the Southern Judicial District of New York, 
you must present your work or put your work through in conjunction 
with the man from Washington, under the Federal district attorney. 

That came up here, and that was one of the reasons that we hesi- 
tated just a little bit in connection with our presentment. I did not 
know what you were getting at, but I think that had something to 
do with it. 
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Mr. Courier. In your experience, a presentment was not unusual? 

Mr. Keiiy. No, sir. 

Mr. Cottier. And that had been your experience in the Southern 
Judicial District of New York ? 

Mr. Ketiy. Yes, sir 

Mr. Coturer. The idea for the presentment originated with the 

‘and jury ? 

Mr. Kenry. Yes, sir. 

Mr. Cotiier. And what steps did you take to have that present 
ment prepared ? 

Mr. Krtiy. We discussed it with various members of the jury in 
the presence of Mr. Roy Cohn, and we authorized him to get all the 
facts necessary and prepare a presentment for us. 

Mr. Coturer. And he did prepare that ? 

Mr. Keiiy. He practically did most of that himself with thoughts 
and suggestions from various members of the grand jury. 

Mr. Cortirer. Now, did the grand jury unanimously adopt that? 
Did they accept this presentment ? 

Mr. Ketiy. No; they did not—not unanimously. There was dis- 
cussion about it. I raised the point—I was responsible in some de- 
gree for delaying it a little, because I raised one particular point 
with regard to not—I advised the grand jury to be careful. I said, 

“Go slowly on this, particularly with regard to going downstairs and 
handing up a presentment, unless we have it approved by Mr. Lane, 
or unless it is done in conjunction with Mr. Lane.” 

Mr. Cotiter. And that was because of your previous experience ? 

Mr. Kextiy. That is correct. 

Mr. Cottier. So, you did that ? 

Mr. Keixy. I did, sir. 

Mr. Cottier. You had Roy Cohn prepare it ? 

Mr. Ketuiy. Well, I contacted Mr. Lane. I went to Mr. Lane, 
and Mr. Lane’s answer to me was that I was correct. 

He said, “You cannot hand down a presentment without the ap 
proval of this office. I have to know about it.” 

So, I thought that was correct. 

He wanted to know if we had a presentment ready, and I told him 
one was drawn up that Mr. Cohn had, and I suggested that he read 
it and look it over. 

Mr. Coturer. Did he? 

Mr. Ketriy. He did. 

Mr. Coturer. Did he indicate approval of it ? 

Mr. Ketiy. No; he did not—the policy that I had. Oftentimes 
the foreman of a grand jury does have the privilege of going occa- 
sionally to the district attorney that you are working with ‘during 
the month or 2 months, whatever it might be, and lay out your work, 
so to speak, whether you are going to ‘have 2 days a week, 3 days : 
week, 2 hours a day, 21% hours a day, or whatever it might be. T did 
that with Mr. Lane on many occasions. He said that he thought we 
were making a mistake in naming names. He said, “While you are 
here, why are you in a rush about this thing?” 

I said, “We are not in any particular rush, but we feel incensed; 
that there is a situation in the United Nations that we as real Amer- 
icans think should be corrected.” 
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I further said to Mr. Lane that not only in the United Nations 
but in all other Government age) icles, as prey ious witnesses 1 am 
sure must have told you, we found a definite pattern had been estab- 
lished. Prior to 1945, 1940, 1938, these men had all been employed 
in good Government jobs, and I say even now, gentlemen, that that 
is one of the problems that we all have as American citizens: not 
only to clean out the United Nations of traitors and those who are 
committing treason but men that you have in other Government agen- 
cies who took the places of these fellows who left the War Department 
and the State Department and then came to the United Nations. 

One case in particular that I have in point is a fellow by the name 
of Wolf, also known as Baker. Now, I think the situation is just 
as serious as you gentlemen of this committee think it is. When 
a man who was connected with a case we had 5 or 6 years ago—you 
may remember it—Carl Marzanni. We had a part of that case. 
There was not a presentment handed down, but in our jury we ob- 
tained information for a Washington grand jury. oe irl Mar- 
zanni was known in New York as Tony Wales. He was a graduate 
of Oxford University and Williams College. Somet aenesiadogl 1.) 
gentlemen, remember, this is not in this administration, but I am 
going back now to the Roosevelt administration; I do not know 
who the Secretary of State was at that time—there is Carl Mar- 
zanni or Tony Wales in New York. He comes to Washington in 
1942 or 1943 and obtains a job in the State Department. Well, ther 
was an investigation made. The W ashington grand jury followed 
through on it, and he was indicted for perjury, not because he was 
a Communist but because he said in his application that he was not 
a Communist and had never used another name, I believe. 

Sut in that case they had influence and good lawye rs. That case 
went to the United States Supreme Court, and I think there were 
two 4-to-4 decisions on it before he finally went to jail. One of the 
witnesses in that case, Baker or Wolf, came in that grand jury 
in this case recently—and I was foreman of the first grand jury 
that I referred to, with Marzanni, and I remembered this case. And 
when he came in our jury room here recently, probably in October 
sometime, I recognized him immediately. He took advantage of 
many questions under the fifth amendment. When asked a question 
as to whether or not he was ever in a grand-jury room before, Mr 
Baker (or Wolf) refused to answer on the grounds that it might 
incriminate him. 

Where is he today? Where he was then, in the United Nations, 
unless he was discharged within the last month. 

Mr. Cottier. Mr. Kelly, to your knowledge, was this October pre 
sentment furnished to anyone in Washington for their approval ¢ 

Mr. Ketuiy. No, s 

Mr. Coturer. You aie not know anything about that / 

Mr. Ketiy. I do know this: Following up my conversation with 
Mr. Lane, he suggested that he should talk to the grand jury. Ther 
were a number of things that were in Mr. Lane’s mind. I had one 
problem. My problem was about getting the — r jurisdiction. 
Mr. Lane made a specific request on one of the occasions upon whicl 
I went upstairs to visit him. 

He said, “Mr. Kelly, has the grand jury any objection 
along for the full length of their term /” 
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I said, “Most of them have not. We may have had one or two who 
were anxious to wind up the affairs, but the majority were willing to 
go ahead.” 

He said, “My thought would be to ask the grand jury to sit for the 
entire length of its term,” which we figured at that time—we had not 
checked the exact date—would be up around the end of November o1 
the early part of December. 

Mr. Lane qualified his request by stating that he thought there 
would be many more witnesses in New York whom we should hear. 
He said the McCarran committee was about to come to New York. 
As a matter of fact, I think the MeCarran committee received most 
of their ammunition or their work from us, because they started 
sometime in September or the early part of October. Mr. Lane 
thought it would be a good plan if we were sitting while the McCar 
ran committe e Was In session. 

He said, “They may have witnesses that you may want to exam 
ine, and some of yours they will examine.’ 

I then went to the grand jury before Mr. Lane came down, I am 
quite sure, and I told them what Mr. Lane had requested. After a 
little discussion, they unanimously agreed to go along with Mr. Lane. 
There was a little discussion at the time by one or two of the jurors 
They thought that Mr. Lane may have political motives; that he was 
trying to hold it up probably past election day. I did not go along 
with that thought because he had given me what I thought was sub 
stantial reason. After further discussion, the grand jury voted to go 
along with Mr. Lane. Subsequently then he came down—— 

Mr. Corturer. Pardon me. Did this instance you are speaking of 
occur on the same day or a day or two previously ¢ 

Mr. Keiry. A day or two previously. 

Mr. Cotiier. It was on October 9, according to the records, that 
this occurred ; so, this must have been on the 7th. 

Mr. Keitiy. I have no record of dates. I have a few memoranda 
on what happened, but I have no record of dates. 

Mr. Coutuier. It Was a few days prior. 

Mr. Ketriy. Yes; that is correct, and the jury did agree to go along 
with him. 

Mr. Couurer. He came in on the 9th of October. What did he tell 
the grand jury at that time ¢ 

Mr. Keiiy. Well, he mentioned to the grand jury practically what 
I told the grand jury. He referred to the question of the danger 
of naming names. He said that we could be sued. He did not say 
that whoever sued us would collect, but he said, “You can be sued,” 
and he mentioned the fact that there was one such suit going on in 
that particular district now, and in checking it we found out it was 
true; and I believe one of our grand jurors, one of the women I be- 
lieve, was one who was mixed up in that case that must have started 
a year or two prior. 

I spoke to another woman who was on the grand jury, and she 

said some relative of hers was also involved, and I heard that Irving 
Saypol, who is now a supreme court judge, who was a district attorney 
previous to the present one, Myles Lane, was also involved. What 
the case was about, I do not know. Whether there was an indictment 
or presentment, | do not know. However, I was impressed, frankly. 


I did not feel that I wanted to be sued. Th: at was one of the reasons 








INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1621 


1 thought Mr. Lane had substantial re ason there, and I also thought 
his request to keep sitting when the McCarran committee would be in 
New York. sounded good, and I also, as I know, and most of the 
jurors admit now, I had no objection to sitting until December or a 
year from December, because we felt there was plenty of work there. 
In order to get information or to make a decision, most of the jurors 
felt that getting all the information and the proper facts was the best 
thing to do in order to make a good presentment. 

Mr. Cottier. Did Mr. Lane mention that your presentment might 
cause international complications? 

Mr. Keuiy. He did: yes. He said something, too, abou® an inci 
dent. I think he said it might create an incident with the United 
Nations, and he thought possibly Mr. Acheson or seit ly somebody 
high up in the State Department should be consulted and have an 
opportunity to come before our grand jury and explain those matters 
or facts to us, and we agreed to that, and we requested that someone 
from the State Department—some official—come as early as possible. 
We said within a week. We thought it would be our next session. We 
were only holding one or two sessions a week at that time, and that was 
at the request of the jurors themselves, that we only have one or two 
sessions. There had been some discussion about slowi ing down of wit 
nesses, and so forth. Most of the jurors, after sitting a year and a half, 
found that their business was being neglected, many of them did, and 
a majority of them voted to sit not more than 2 days a week. 

Mr. Couuirr. Now, do you feel that there was any unnecessary or 
undue delay in Mr. Fisher's appearance before you / 

Mr. KeLLy. ] do: not necessarily Mr. Fisher. We did not ask for 
Mr. Fisher. We wanted Acheson if we could have obtained him. We 
wanted somebody from the State Department who could answer our 
questions. We wanted to get the final word because there was a 
situation there, gentlemen, where we had these witnesses coming in 
from the United Nations. Some admitted they were Communists, 
and some refused to answer as to whether they were or not. Beyond 
that, when we asked them to give us the names of the references 
that they gave on their applications,¢hey refused to give us the names. 

Here is the State Departme nt on the other hand refusing to tell us 
the names of the men in their Department who investigated the 
people in the United Nations; and the people in the United Nations we 
were trying to check on would not tell us who they gave on their 
applications as references. They went so far that we had to tell them 
to go to the head of their department. We found out that the head of 
their department would give the employee a copy of their application. 
We could not get it, but we directed them—I directed them. and I 
was asked to do it by Mr. Cohn, to direct that witness to go to the head 
of his department and obtain a copy of his application. The head of 
he department would give it to him. But then some of these Com 
inunists or suspicious characters found out from their lawyers that 
they could get the application, but they did not have to give it to us in 
the grand-jury room if it would incriminate them. Some did come in 
with copies of their applications and others did not. They took ad 
vantage of the fifth amendment. 

Now, what was your last question ? 

Mr. Coruier. I think you have answered the questi 
Misher did appear on November 6. 
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Mr. Kewtiy. He did. 

Mr. Cottier. And you had repeatedly requested him to appear 
before that time? 

Mr. Keiiy. Not Mr. Fisher. We wanted an official of the State 
Department, and we were told one time that possibly Acheson might 
come, because prior to that Mr. Lane and Mr. Cohn went to Washing- 
ton right after that presentment, about the time we were to hand up 
that presentment, and I understand they had a pretty noisy session in 
Washingon from what Roy Cohn told me. At one time in his con- 
versation he did say to me that Acheson did not want the presentment 
handed down. 

Mr. Couturier. He did not elaborate on that? 

Mr. Ketiy. No; he did not. That is what he told me out in the 
hall. 

Mr. Conzrer. It was not the grand jury’s fault that this State De- 
partment representative was not heard any sooner? 

Mr. Ketry. Oh, no. We were meeting every week, and all Roy 
Cohn had to do was to notify us. We were meeting 1 day a week, 
sometimes twice a week, but mostly 1 day a week around that time. 

Mr. Coturer. In Mr. Fisher’s talk to your grand jury, do you feel 
he talked the grand jury out of handing up that presentment ? 

Mr. Ketiy. No; he did not. He tried to. 

Mr. Cottier. I am speaking of the October incident. 

Mr. Ketiy. Mr. Fisher? 

Mr. Courier. No, Mr. Lane. 

Mr. Ketiy. Oh,no. In that particular case, I am of the firm belief 
that Mr. Lane may have had other reasons. I have evaluated this 
whole situation from many angles. Naturally I am not in a position 
to know what was in Mr. Lane’s mind, but I will say this: There was 
a certain amount of jealousy in that office, and I think that existed 
between Mr. Lane and Mr.Cohn. Ithink a great deal of it stems from 
publicity. A few weeks to a month prior to that, Mr. Cohn had a 
case that made the headlines, such as this—and I would like to make 
a statement at this time—could I divert for a minute, Mr. Chairman? 

Mr. Cuecr. Yes. . 

Mr. Ketxy. I think there is no time better than this to get on the 
record the fact that the newspapermen and the press of this country 
should be highly commended for the way, the competent and c apable 
way that they handled this matter in giving this presentment the pub- 
licity that it has, and the comments on it, editorially. 

I think, and I do not mind saying it out loud, that the newspapers 
of this country are responsible for igniting the spark that has aroused 
the indignation and the wrath of the people all over this country 
today—so much so that up to the present time I have received over 
600 letters, and every one of them commendable. I think the news- 
papers have done as much to bring this condition, which is a shocking 
and a rotten condition, where you have men and women in the United 
Nations—a man and wife—not only in the United Nations, but as I 
said before, going back to the forties, in other Government agencies. 

Here we have a parallel, with our boys in Korea, in foxholes, and 
we cannot get them out. We cannot get the Reds out of their fox- 
holes in other places. Here we have the same type. They are clever. 
These men are all clever, these people we have been investigating. 
They are educated, they are talented, and they are in spots where it 
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is going to be very difficult to get them out of it, and I think we have 
a big job on our hands. 

Mr. Coturer. You have received numerous letters from all over the 
country ? 

Mr. Ketiy. Over 600 I have received up to the present time. 

Mr. Coturer. Mr. Chairman, Mr. Kelly gave me a letter which is 
postmarked Houston, Tex., December 9, 1952, addressed to “Fore- 
man, Grand Jury of New Y ork, New Yor k, N N. Y.” 

On the back of it in a stamp which is app: rently put on the letter, 
“Get the U. N. out of the U. S. and get U. S. out of the U. N.” 

Have you received any others w ith that sts ump on it? 

Mr. Ketty. No, I have not. 

Mr. Couturier. During Mr. Lane’s talks with you—I am speaking 
now of the October presentment—did he at any time ask you as fore- 
man to use your influence to prevent this presentment coming out 
prior to election ? 

Mr. Ketty. No, sir. On the contrary, Mr. Lane told me personally 
and he told the grand jury that he was absolutely in accord with 
what we were doing, and he said that he was in favor of anything we 
would do with regard to handing down a presentment. 

Mr. Couuier. He told you that? 

Mr. Keixiy. But he did say that he thought it would be best to hear 
more witnesses, get more facts and make the presentment as strong 
as we could, and, as I said before he asked me definitely to ask the 
grand jury to sit for the entire length of their term. 

Mr. Cotirer. Now the grand jury heard additional witnesses, in- 
cluding Mr. Fisher. Mr. Fisher appeared on November 6? 

Mr. Ketxy. That is correct. 

Mr. Cottirr. What happened when Mr. Fisher appeared the first 
time ? 

Mr. Ketty. I think we had him in the jury room, I would say, well, 
practically the whole session, from a quarter to 3, to about half past 4. 
I know I walked downstairs with him. We asked Mr. Fisher what 
the method was of investigating these men who were being employed 
in the United Nations and how they were able to go from one job to 
another, in Government jobs prior to going there. Of course, Mr. 
Fisher was not able to get us the answer to any of those questions. 
Most of the jurors asked him questions and he would take about 15 
minutes—well, I will not say 15. He would take three or four times 
longer to answer a question than we thought was really necessary. He 
added on to it. 

But to make the story short, we directed him to bring in certain 
information a week from that particular Thursday, and he promised 
to do it. 

Mr. Cottier. And what did you ask him to bring in? 

Mr. Ketiy. To bring in any information that he had with regard 
to the names of American nationals in the U. N. who were investigated 
by the State Department or the Department of Justice. He said some 
of the information he could get quicker than some of the other infor- 
mation, but he would make every effort to bring the information we 
wanted in the following Thursday. 

Mr. Coxurer. Did you ask him for anything else? I am thinking 
particularly of the names of the evaluators in ‘the State De partment? 

Mr. Ketiy. Oh, yes. We were particularly interested in that. 
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That was one of our main questions. As we have said before, that 
was really the crux of the whole situation. We wanted to know from 
Mr. Fisher, and we stressed it—we asked him to bring us the records 
and the names of the people in the State Department who sent infor 
mation to the United Nations stating that Mr. So and So, or Mrs. So 
and So was a good security risk or they were not. He promised to do 
that. 

Mr. Couuier. You were asking for the names of the people in the 
State Department who had made that evaluation / 

Mr. Keniy. That is correct. 

Mr. Couuier. And he said he would give you that? 

Mr. Ketiy. Not on that d: ay. That di ay he said he would. 

Mr. Coruier. The first day he said he wouk l give it to you? 

Mr. Ketry. I am talking about the first day; yes, sir. 

Mr. Couuier. And he said he would go wet it and bring it back? 

Mr. Kewiy. That is right. 

Mr. Couuter. Now he appeared on November What happened 
then ¢ 

Mr. Ketiy. He presented some information concerning some re 
ports that had been sent to possibly a dozen or more employees of the 
United Nations. That information was turned over to Roy Cohn. 

Mr. Couiirr. Did he fulfill his promise on the other material ? 

Mr. Keitiy. He did not. We asked him about the names that he 
promised to give to our grand jury of those in the State Department 
who were responsible for investigating those people, but he hedged for 
a while and he finally said he would not give that information to us. 

Mr. Couurer. Did he say why? 

Mr. Keuuy. He did. He said that he thought it would be violating 
a confidence of some kind, and he thought that it might prevent certair 
investigators or sources of information from giving the State Depart 
ment information again. 

Mr. Couiirer. Did he say that he was acting on orders from the 
Secretary of State in that connection ? 

Mr. Ketxy. He did not, that I can recall. 

Mr. Couurer. You took the matter before a judge ? 

Mr. Keuiy. Well, at that time, various members of the jury asked 
questions, including Mr. Harsany, the deputy foreman. We all asked 
certain questions because we were all ie incensed about it. 

Then I suggested to the jury. I said, “As foreman of this jury, I 
think I will exercise a prerogative that I have not exercised before, 
and that is to bring this man down before whatever judge is sitting” 

' think there were about 20 judges in that building—*and bring him 
downstairs before whatever judge is sitting, and have the judge direct 
him to answer the questions or to bring in the information.” 

The jurors all agreed. We went downstairs with Mr. Fisher. 
First we asked Mr. Cohn to make the necessary arrangements so that 
there would be a judge on the bench, and he did it, and the jurors, 
myself, Mr. Cohn, and Mr. Fisher went downstairs into open court. 
und I put the matter up to the Honorable Judge Weinfeld. I told 
him our position. THe then listened to Mr. Cohn and then they sent for 
Mr. Lane, and Mr. Lane came down. Then apparently there was a 
legal argument there of some kind with which I was not too familiar, 
hut it was along the lines of Judge Weinfeld taking sides against 
Mr. Cohn. He was more inclined to go along with Mr. Lane because 
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of what Fisher said. Fisher again elaborated so much on everything, 
from all technical grounds, that as a layman I was not able to follow 
all his legal arguments; but he did say that he was backed up in not 
giving that information to the grand jury by the Department of 
Justice. Judge Weinfeld immediately took up the argument, and 
he turned to Roy Cohn and he said, “You are in a funny spot, here.” 
He said, “You are arguing against your own Department. Do you 
understand that?” 

Roy Cohn says, “Yes, I do.” 

“Do you still want to continue that w: ay 

“Yes,” Roy Cohn said. 

After a great deal of argument Mr. Lane came down, and Mr. 
Lane asked that the matter be postponed or that the decision be 
reserved for a while, and Judge Weinfeld ruled that he would hand 
down a decision later. 

Then I spoke to the judge. I went up to the bench to speak to Judge 
Weinfeld for a few minutes, and I would say probably eight or nine 
of the jurors still remained in the court, and they were quite incensed 
and upset and angry because a decision was not handed down. 

As I went back a few of them said to me, “Can we talk to Judge 
Weinfeld? Will he listen to us?” 

I said, “I will ask him.” 

I went to Judge Weinfeld and I said, “Some of the jurors are quite 
upset about this. Will you listen to them ¢” 

He said, “Certainly T will.” 

They came up to the bench and said they disagreed with him, that 
they were disappointed in what Mr. Fisher said and disappointed 
because Mr. Fisher did not cwive them the information they wanted. 
They told Judge Weinfeld—Cohn was arguing with us, but in that 
particular case Mr. Lane went along with the Justice Department. 
I believe the Justice Department was involved there some way in 
advising Mr. Fisher not to produce the information we wanted. 

Mr. Cotuier. You do not know whether it was a legal opinion that 
the Justice Department rendered or whether they joined with the 
State Department in saying the matter was confidential / 

Mr. Keniriy. It was not a legal op inion, I do not believe. I think it 
was more that it might have been of a confidential nature. Mi 
Cohn did not agree with him and neither did I and neither did the 
jury. We wanted the information. We felt it was absolutely es 
sential for us to get it, but we did not get it. 

Mr. CouLurEr. And you never re eived any decision from the 
judge? 

Mr. Keiity. We never received any decision. I do not know 
whether he has handed one down within the past few weeks or not. 

Mr. Ceiuier. Did you make any further atte Inpt to have Mr. Fisher 
come up as a witness or to obtain any further information / 

Mr. Keviry. No. We decided, at our next session I think it was, that 
we were going to hand down a presentment: that we were not going 
to fool around any more. 

Mr. Cotiier. You made up your minds ¢ 

Mr. KELLY. We did. Mr. Lane came in the 
for some reason or other, whe on we told Roy e3 
that we were going to hand down a presentm 
wanted to say something te or not. I do1 
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room, he saw the mood we were in, and Mr. Lane went out. Whether 
he had something to say to us that day, I do not know. That was 
around the time that we had a little discussion—well not a little dis- 
cussion, it was about the time that Trygve Lie—this man Abe Feller, 
who was a very big man in the United Nations, he jumped out a win- 
dow and committed suic ide, and Mr. Trygve Lie issued a statement 
stating that he was nervous and excited because of the investigations 
being made by a Federal grand jury and the McCarran committee, 
with malicious lies and statements, and so forth. 

I read it in the Daily News and I called up Roy Cohn about it, and 
I said, “There is nothing like that, we have nothing to do with Abe 
Feller.” His name may have been mentioned in the grand-jury room 
in connection with somebody going to him for information, but we 
never at any time, up to that point, had any thought of calling him 
or connecting him with anything. 

I said, “I think we ought to subpena him over here.” 

Roy Cohn told me that we could not subpena him. 

Mr. Hitiines. Do you mean subpena Trygve Lie? 

Mr. Ketry. That is right; but Roy Cohn told me it was not within 
our power to subpena him. 

So I said, “Can’t we get him over some other way? Can I write 
to him ?¢” 

Roy Cohn said, “You can write to him or send a telegram, if you 
like.” 

I said, “I'll do it. Why don’t you do it?” 

He said, “I would rather you do it.” 

Ve also sent a wire to Austin and the Justice Department. We 
vited him over. He referred the matter to Warren Austin and other 
people and we never saw Trygve Lie. 

Trygve Lie, as you all know, did appoint a special three-man com- 
mittee, which I think was admirable, and that three-man committee 
did make recommendations. And I think Trygve Lie—I noticed 
the press a few weeks ago where Trygve Lie was criticized by the 
Indian Ambassador to Argentina for appointing that three-man 
committee, but I think Trygve Lie is to be commended for appointing 
that committee and following out the directions of that committee. 

Mr. Couuier. When this grand jury ultimately decided that it 
would hand up a presentment, what action did you take toward having 
that presentment drawn up? 

Mr. Ketiy. We discussed it probably for 15 or 20 minutes—I do 
not know the exact length of time—in our grand-jury room. Then 
we decided that the best thing to do would be to get a committee to 
get the facts together and draw up a presentment. So, I said, “Ladies 
and gentlemen of this jury, a motion has been made to appoint a 

ommiittee to draw a“, a presentment. 

They all voted for it. 

Then appointed a Mr, Strobridge, a Mr. Zimmerman, a Mr. Jones, 
a Mr. Cahil, and myself on that committee. Everybody agreed to 
it with the exception that we had a little discussion then with one 
woman who said, “Mr, Foreman, why don’t you appoint a woman on 
that committee?” 

Well, I was thinking of making a little speed, there, and getting 
a presentment that would really amount to something, and I appointed 
this Mr. Zimmerman, who is a publisher, a professional writer; Mr. 
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Strobridge, who was a professional writer; Mr. Jones was a pretty 
able mans; and SO was Mr. Cahil. But the bulk of the work fell on 
Mr. Zimmerman. Mr. Zimmerman’s presentment was the one, the 
nearest one that we finally adopted. Mr. Strobridge had one. Well, 
we weren’t too well pleased; I wasn’t, and neither was Mr. Cahil, with 
Mr. Strobridge’s presentment. It was too much of the kind that you 
could file away in a library somewhere and that the general public 
would not read. We brought out the fact at that time that we 
wanted to get a presentment down that had life in it, that had pep 
in it, that the man on the street would read and understand. 

Mr. Strobridge and Mr. Jones did not agree wW ith us. However, Mr. 
Cahil made some suggestions, I made some suggestions, Roy Cohn 
made suggestions, Mr. Lane came up in the room with us and sat there 
with us and read it all over. Everybody made suggestions. Then we 
went back to our grand-jury room—that was the day before Thanks- 
giving. Then we suggested that—the first day we went down was be- 
fore Thanksgiving. ‘Then that cametous. We sat in the office. The 
subcommittee went down—I was a little bit ahead of my story—the 
subcommittee went down to the grand-jury room in the DA’s office, and 
we worked all afternoon and got together what we thought would be a 
pretty good presentment. We directed Roy Cohn and a stenographer 
to send a copy of that to each member of the subcommittee that night, 
and we would have it on Thanksgiving morning. That wasdone. We 
all got that presentment on the morning of Thanksgiving. Then we 
got on the telephone. Mr. Strobridge would call Mr. Cahil, Mr. Zim- 
merman, and Mr. Jones, and everybody who was working on it. We 
did not like the w: ay it looked then and new presentments were drawn 
up again, with certain paragraphs and information that was in the 
other one. 

They worked all day Thanksgiving. Mr. Cahil was around and 
Mr. Zimmerman was on the job and they gave their holiday to getting 
that thing together. 

Then we went down, a day or so after—I am not sure of the date— 
and we met in the district attorney’s office at 10 a.m. Mr. Strobridge 
came over first. I read it over, Mr. Cahil read it over, and I did not 
like it. As far as grammar is concerned and the wording of it, it 
was perfect, it was lovely. But there wasn’t a kick in it, there wasn’t 
apunch init. Icriticized it andsodid Mr. Cahil. Mr. Jones thought 
that probably it would be all right. 

While we were changing it around, Mr. Zimmerman came in. He 
was a little bit late that morning, and he came in and he had a present- 
ment that he had worked out. Well, after reading his, I thought 
that was nearest to what I would like. Mr. Cahil thought so too. 
So rather than haggle around all day, we adopted Mr. Zimmerman’s 
presentment, with the understanding that we would make necessary 
changes here and there as we went along. Then we had the thing 
drawn up, and by that time it was 2:30 or 2 ’oclock, and the entire 
grand jury was in then for their afternoon session. We presented it 
to them and ce: it to them. Everybody on that jury then had an 
opportunity to say, “I don’t like that,” or, “You left out this, or put 
in that.” 

We made other changes. Then we figured we would come in the 
following day or 2 days later, whenever it was, have it all drawn up 
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properly ready to be signed, and we told Roy Cohn that we wanted 
to go downstairs at 10:30 and hand it up and present it. 

Mr. Cotuter. That occurred on December 2, then / 

Mr. Ketiy. December 2 was the last day that we wanted it handed 
up, that is correct, at 10:30 a.m. in the morning. 

Mr. Cotiier. Were you, as foreman, perturbed that the grand jury 
might be dismissed before this presentment could be handed up? 

Mr. Keutiy. I was, sir. We discussed that among ourselves. We 
realized that time was of the essence. 

Mr. Cottier. What made you aware of that ? 

Mr. Ketiy. Because of the expiration of our time, and it is a job 
to draw up a presentment. We felt we had to get the thing done 
right then. 

We had a few jurors in the room who wanted that—well, I would 
say three or four at the most—who wanted that presentment handed 
up before election. Now, I did not figure election had anything to do 
with it. One or two of them thought it might. I felt, and so did the 
major ity of jurors , that we were going to se nd up a presentment, anc 
we felt the stronge st presentment we could hand up was what we 
wanted, whether : was before or after election, but we all had our 
minds made up to hand up that presentment before we were dis 
charged. Now we were not sure whether our term would run out 
November 25 or 26. I don’t think any one of us followed it that 
closely, and it was getting pretty close to the last day and we were 
all coneerned, and we didn’t want to be discharged before handing 
that up. 

Mr. Coruier. Your time expired on December 4, and that is why 
you wanted it sent upon December 2 

Mr. Keiity. We told Mr. Cohn, “We are going to stop hearing wit 
nesses,” even though there were more witnesses to be heard, “and we 
are going to prepare a presentment.’ 

Mr. Cotiier. Now, did anyone tell you or tell the grand jury that 
this presentment might be impounded? Do you recall anyone 4 

Mr. Ketiy. We discussed that among ourselves. Nobody could tell 
us that, I don’t think. We realized ourselves that if pressure wa 
brought to bear, some of the jurors seemed to think, and still think, 
that Mr. Lane in October had some ulterior motive, and that if and 
when a presentment was to be handed down, that it might be im 
pounded, 

As a matter of fact, on that particular morning of December 2. | 
notified Mr. Lane’s office by telephone and asked him to be up in the 
erand jury room at 10:30, that we were going to hand up a prese nt- 
ment. He did not get a Chase on time, and some of the jurors in the 
room made statements to the effect that possibly he was downstairs to 

e the judge about it, and that he might ask the judge to impound it 

I went to the telephone to find out where I could get Mr. Lane, and 
Mr, Lane was in his office up on the 23d or 24th floor. He said. “IT am 
a little bit busy here talking to Washington. Tl be up within the 
iext 10 or 15 minutes.” 

Mr. Cotuier. Now, I would like for you to describe to the commit 
ee the matters that transpired that morning, starting with the tin 
that you convened and desired to hand up the presentment. 
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Mr. Ketiy. The grand jurors were all in this room, and after 15 or 
20 minutes they began to get uneasy. They all wanted to go and get 
that downstairs. 

The one room was down there |indicating], the grand jury room, 
and about where the other side of this table is, Mr. Cohn had an office. 
There was an outside room where the stenographer stayed. Roy Cohn 
was In there, and I went in and I said, “Come on, Mr. D. A., what are 
you Waiting for? Weare ready to go downstairs?” 

“Well,” he said, “I have been trying to get Lane up here, and I can’t 
get him here.” 

He started talking about calls from Washington. 

I said, “What does Washington want to do?” 

“They want to see this. They don’t want it to go through today.” 

I said, “Who doesn’t want it to go through ?” 

Then he went back to the telephone. 

He said at one time, “I have Mr. Murray on the telephone.” 

I said, “Who is Mr. Murray?” 

He said, “The Attorney General's office.” He said, “He wants to 
hold this up.” 

Roy Cohn told me that he told one person that it was already too 
late, that the jury was already on its way downstairs. 

I said, “Listen, Mr. Cohn, we are going to hand this thing up today. 
Now get Lane up here.” 

I went inside and tried to explain the matters to the members of 
the grand jury. I went out again, and the girl would say on the 
telephone, “The Attorney General wants you.” 

There was Roy Cohn on the telephone with the Attorney General, 
and I could hear him say—he told me it was the Attorney General, he 
would say, “No, they won't do it, it’s going to go through.” 

And he said to me at another time, subsequent to that, after he had 
talked to Lane, he said, “It looks as though I am out of this case.” He 
said, “I’m through. Lane wants to handle it. He is going downstairs, 
and I have nothing more to do with it.” 

I think that went on for fully another half hour before Mr. Lane 
went upstairs. I was in and out of the hall all the time. The jurors, 
most of them, stayed inside with the exception of Mr. Zimmerman 
and he got so anxious that he followed me out in the hall one time 
and he said, “Kelly, what are we waiting for?” 

I said, “We are waiting for Mr. Lane.” 

Mr. Zimmerman said, “When in the hell is he coming up?” 

I said, “He is in there now with Roy Cohn.” 

Mr. Zimmerman said—I said, “He is right in the room.” 

And that was the first time that morning that the door had been 
closed. 

Mr. Zimmerman got excited and he said, “Where is he?” and he 
pounded right on the door like that [indicating], and in a few min- 
utes the door opened and Mr. Lane and Mr. Cohn came to the door. 
Lane was really white. And Zimmerman went after him. He said, 
“What are we waiting for?” He says, “We want to go downstairs. 
We don’t want to waste ayy more time with this case.” 

Mr. Lane then said, “Well, gentlemen, won’t you give me the cour- 
tesy of a few minutes? Mr. Cohn tells me that the Attorney General 
wants to talk to me.” 
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I talked to Mr. Zimmerman, and we finally said, “All right, we 
will give you a little time to talk to the Attorney General.” 

He said, “Give me 10 minutes.” 

Then he came out and said he talked to the Attorney General and 
the Attorney General would like to have an opportunity to read the 
presentment. “Could we possibly send it to Washington so he could 
make certain comments?” 

I said, “No. We have been told by someone that that presentment 
was sent over the FBI wires that morning to the Department of 
Justice,” and we told Mr. Lane that if the Attorney General wanted 
to know what was in the presentment, to read it to him. 

He said, “After all, he’s my boss.” He said, “I am with you 
jurors, I am witht this grand jury, but he is my boss, and I am under 
orders.” 

We finally got down to the point with the grand jurors, with their 
permission, to hold it up until 2 o’clock. We decided to oo to lunch. 

We came back at 2 o’clock and said to Mr. Lane, “Did you read it 
to the Attorney General?” 

He said, “No, I didn’t read it, but he gave me his ideas on it, and 

little statement to make,” which he gave in open court downstairs 
along the lines of accepting it as it was without knowing exactly 
what was in it. 

Then we told Mr. Lane, “We are not waiting any longer. We want 
to go downstairs.” 

We also asked Mr. Lane, “Are you going to oppose thist We are 
going to hand this up on the condition that it is accepted in its en- 
tirety without it being sealed, without it being impounded, and with 
the understanding that it is going to be made public.” 

We did not know how far we could go. We discussed whether 
ld get newspapermen in. We did not know what 
they could do or what we could do. We only knew we could come 
back the next morning. As I said to Judge Edelstein: “If you don’t 
accept it as we want you to accept it, we will go into executive session 
again tomorrow morning. 

But I do not know how far we could have gone. I did ask Roy Cohn 
a few weeks before that, if it would be possible in any way to extend 
the life of our grand jury, and after looking it up, his answer to me 
vas no, that we had to go out on that particular date. 

Mr. Cottier. In connection with the December 2 presentment, did 
anyone to your knowledge attempt to have you or the grand jury 
modify, change, or tone down the presentment in any manner? 

Mr. Kexty. No, sir. 

Mr. Courier. I have no further questions. 

Mr. Cueir. Mr. Rodino? 

Mr. Roptno. Mr. Kelly, you mentioned that Mr. Lane had ex 
pressed to you that he was in absolute accord with the actions of the 
grand jurors—the actions that were being taken; is that right? 

Mr. Ketiy. That is right; in handing down a presentment. 

Mr. Ropino. Were you able to detect at any time when Mr. Lane 
came before you, in order to give you instructions or to make state 
ments relative to this presentment, that there was any lack of cooper- 
ation on the part of Mr. Lane? 


or not we wou 
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Mr. Ketxiy. With the grand jury, no. The only thing I suspected 
was that there might have been a little lack of cooperation between Mr. 
Lane and Mr. Cohn. 

Mr. Roprno. Do you mean there was a personal feeling there? 

Mr. Ketiy. I would say that, a little jealousy, possibly. That. is 
my opinion. 

Mr. Roprno. And the indication made to you that the eee ntment 
should have been made in a certain form, not naming names, that was 
an assumption you had drawn or leintlie. oe after Mr. Lane ed talked 
with you and stated that it was better that no names be listed / 

Mr. Keiiy. That was one that was drawn up already that we had 
shown to Mr. Lane, that Mr. Lane had seen, after reer | bie 
angles with him and after he requested that the jury sit for the full 
length of its term. In the interim there of a few days, this preeent- 
ment was handed up and drawn up in the office there by their steno- 
graphers. Not like the last one which was senttn up in Mr. Zim- 
merman’s home on his own typewriter and by Mr. Strobridge in his 
own home with his own typewriter. The first one was more or less 
made up by Roy Cohn with our thoughts, and undoubtedly steno- 
graphers there had copies of it because a copy was sent to every member 
of the grand jury. I am pretty sure Mr. Lane did have a copy be- 

sause he told me he did, and he thought that naming names was a 
dangerous practice, and I was one who agreed with him on that. 

Mr. Roprno. You agreed with that? 

Mr. Ketuy. Definitely I did. 

Mr. Roptno. Did he give you any legal basis for it? 

Mr. Ketry. Outside of the fact that one case was going on. 

Mr. Roprno. A libel suit ? 

Mr. Ketry. Yes. 

He did say this: “I don’t say that they are going to collect,” but he 
said, “they can make a lot of trouble for you. 

Asa matter of fact, this one woman I spoke to is being sued—I don’t 
know what type of case. I asked if she had to pay for a lawyer. 
Through certain connections that she hs nd, she had somebody who was 
taking up her case, she told me, without any cost to her ; ; but you must 
defend a case. I think Lane was careful in that particular respect 

Mr. Roprno. Well, anything the officials of the Justice De partment 
may have said, from anything that they did or failed to do, could 
you state that there was a willingness or an unwillingness to coop- 
erate ¢ 

Mr. Ketiy. With regard to the Justice Department, I think as far 
as Roy Cohn is concerned, who represented that Dep: 1rtment, and the 
few operators or operatives who were there, they were working with 
us. I do think the Justice Department did try to hold that present- 
ment up on that last morning. There isn’t a doubt in my mind, and 
what their reason was I do not know. 

Mr. Roptno. The reason was never advanced to you? 

Mr. Ketriy. No reason was ever advanced, but just think, gentle- 
men, they asked to have Mr. Lane say that the Attorney General 
would like to see the presentment, that they wanted to send it to 
Washington. That was on December 2. Now what did they think 
we were that we would send a presentment to Washington on De- 
cember 2? When would it come back to us? 
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Mr. Ropino. Did Mr. Lane say to you, or did some other member 
of the Justice Department, that no matter what anyone might say, 
you, the grand jurors, were the authoritative body and would be able 
to bring up this presentment and no one would be able to obstruct you ? 

Mr. Keiiy. Partially. I remember Mr. Lane saying, “Remember, 
you people in here can doas you please. You can’t be stopped.” 

He used words to that effect. I do not think he elaborated so much, 
but he did let us know that that was it. We were arguing with Mr. 
Lane. We told Mr. Lane we were going to do it and Mr. Lane did 
not want us to think that we could not do it if he was not with us 
We really forced the issue there. 

Mr. Ropino. When you appeared before the judge for a judicial 
opinion 

Mr. Keviy. That was in the afternoon. Do you mean with Mr. 
Fisher ? 

Mr. Ropino. Yes. 

Mr. Keitiy. That was in the afternoon about 4 o'clock. 

Mr. Ropino. Was Mr. Lane also present there / 

Mr. Keiiy. Not when we went in. Mr. Cohn went down with us, 
but as the argument grew a little hotter Judge Weinfeld said, “What 
is Mr. Lane’s opinion of this? Where is he? Get him down here.” 

Mr. Lane came down then and took the position that he wanted to 
investigate it further, and Judge Weinfeld took the position that Cohn 
Was arguing against his own Department, the Department of Justice. 

Mr. Ropino. Did Mr. Lane hear Mr. Fisher’s arguments ¢ 

Mr. Ketiy. He may have heard a part of it. He was not there for 
the entire length of the time. First, when we went down, I made 
my little statement to the judge and told him why we were there, and 
then Mr. Fisher talked, and sometime during that they called Mr. 
Lane down. 

Mr. Ropino. Was he there at the time when Mr. Fisher is sup 
posed to have stated that it was his understanding that the Justice 
Department concurred in the opinion of Mr. Fisher, or the State 
Department, that the information was confidential ? 

Mr. Ketiy. Yes; 1 am quite sure he was there. 

Mr. Ropino. Mr. Lane said nothing to that? 

Mr. Keitiy. Mr. Lane wanted more time to check it as near as I 
can remember. He did Say he did not know too much about it or that 
he had not seen certain things, that he wanted more time to check. 
That is my recollection. 

Mr. Ropino. Mr. Fisher never did furnish you with the names of 
the people who were passing on the United Nations employees who 
were American citizens ? 

Mr. Ketiy. No, sir; he did not. 

Mr. Roptno. And you people asked him that specifically ? 

Mr. Ketiy. Definitely; that was one of the strongest questions made 
by this grand jury, for that information. 

Mr. Roptno. And he had, previous to the time he appeared the sec 
ond time, he had previous to that time stated that he would furnish 
you with those names / 

Mr. Keuiy. That is correct. As a matter of fact, I think in the 
courtroom downstairs, I think Mr. Fisher indicated that if he was 
directed to by the court, he might give information; but the court 
did not direct him to. 
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Mr. Ropino. You mentioned something about some discussion by 
the grand jurors as to bringing up the presentment before election ¢ 

Mr. Ketry. That is correct. 

Mr. Ropino. Was there any discussion by any members of the 
Justice Department as to whether or not this should be done before or 
after election ? 

Mr. Ketiy. No, sir. We discussed that in the grand jury room. As 
I said, we had one or two members who were very anxious to get that 
down before election and if I recall, we did take up a vote on it and out 
of approximately 20 members, 4 voted to hand it up before election. 
We had to have 12 to reach agreement. 

Mr. Ropino. If you could sum up very briefly in your own mind or 
analyze where any obstruction was—TI assume you believe there was 
some obstruction or some intention to delay the submission of this 
presentment—where would you say that came from, Mr. Kelly 

Mr. Keury. I would say a little came from the Department of Jus- 

tice but I am inclined to believe that most of our trouble comes from 
the State Department. Now the reason I say the Department of 
Justice, with this Carl Marzanni case, the man who presented that 
case was named Kelly. I tried, at that time through Kelly and some 
FBI man, to get more information on this fellow Wolf or Baker, and 
someone told me at that time that they were too busy or that they did 
not have enough men to follow all these things through. And there is 
this fellow Baker or Wolf still employed there. 

I think the State Department Is responsible for the condition exist 
ing whereby all these men that we referred to and examined have 
been employed in Government jobs. Just think. One stenographer 
we had there was a paid functionary of the Communist Party. He was 
even in the Army, but he went into some Department where he was 
taking down notes. Confidential information. He was not carrying a 
gun or he was not out in a shooting war. 

I think that those fellows were cleverly employed, cleverly handled, 
and I do not see how it could be done without the assistance of some- 
body in the State Department. 

Mr. Ropino. Mr. Kelly, I recall you testifying as to the individual 
who brazenly appeared before your grand jury and took an oath and 
stated however that he did not belies ve in God and only out of respect 
for the grand jurors and not out of respect for God or deference for 
Him, would he take the oath; did he say he did not believe in God be- 
fore, or after he took the oath? 

Mr. Ketry. This is the way it would happen: I would say, “Raise 
your right hand, please. Do you solemnly swear that the testimony 
you are about to give before this grand jury in the case now pending 
will he thetruth, the whole truth, and nothing but the truth so help you 
God?” 

And this particular man said, “I do.” And he sat down. Then 
subsequently during questioning, somehow or other we asked him, 
“Do you believe in God?” And he said “No.” 

Mr. aoatne. You mean it was only after he was pointedly asked as 
to whether or not he believed in God that he did tell you that he did 
not ¢ 

Mr. Keuiy. That is correct. 

Mr. Ropino. And yet he took the oath intending to lead the grand 
jurors to believe that ‘he was going to testify in good faith ? 
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Mr. Keniry. That is correct. 

Mr. Roprno. I can understand why you were appalled. 

Mr. Kerry. In another case along those lines, we asked a man the 
same question and he refused to answer on the grounds that it might 
incriminate him. 

Somebody asked a question of a witness here today as to whether or 
not he investigated any other allied organizations. Well, we did, the 
International Monetary Bureau. We had one man in there who an- 
swered that question, to the effect that he would not answer as to 
whether he believed in God. I will not tell you how much he made 
because you might be liable to put a finger on him, but he made a lot 
more than $10,000 a year. Highly intellectual. And he refused to say 
whether or not he believed in God. 

hed have an organization of the Elks Club here. You cannot join 

» Elks unless you answer the question, “Do you believe in the Su- 
preme Being?” But you cannot do that to those fellows over there. 

Mr. Keating. He was not an Elk. 

Mr. Cuetr. Mr. Keating? 

Mr. Kearine. In your original discussion with Mr. Lane about the 
handing down of a presentment, did Mr. Lane give you the impression 
that you could only hand down a presentment with his approval ? 

Mr. Kexry. Yes. With his approval or in conjunction with him, 
through the southern district of New York—let me see how he put that: 
“Or someone from my office.” 

Mr. Kratine. In other words, both the question of handing down a 
presentment ant | the content of that presentment had to be approved 
by him or someone in his office / 

Mr. Keniiy. I would not say the content. I would say more the pro- 
cedure. That jury did not care whether he or the Attorney General 
or anybody else approved the content unless, where it might concern 
us, such as naming names. Outside of that we had our minds made 
up that we were going to hand down a presentment that we thought 
should be handed down. We should not change it for Mr. Lane or 
anybody else. And the only reason we did change it was because most 
of us figured “Look out for names.” 

And I warned the jury myself—I advised them not to name names 
and to take Mr, Lane’s advice in that particular respect. 

Mr. Keattne. But he did give you the impression that you could 
only hand down a presentment if it had the approval of him or some- 
one in his office. 

Mr. Kextiy. Or in conjunction with him. Through his southern dis- 
trict. He said, “After all, Roy Cohn is not on my staff.” Then he had 
this young fellow, Kilsheimer, and Kilsheimer came in several times, 
and Mr. Lane told me, “If Kilsheimer, or somebody from my office is 
there, it is O. K.” 

Mr. Krarine. When there was talk about someone coming from the 
State Department to testify and explain to you their position, did the 
grand jury, or you as foreman, expressly ask that the Secretary of 
State, Mr. Acheson, come down ? 

Mr. Ketuy. Some of the jurors did ask to get Acheson. Some of 
the jurors I think were told that Acheson might come. 

Mr. Kratinc. Told by Mr. Cohn, do you mean ? 
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Mr. Kenxiy. Possibly. Mr. Cohn—well that was after Mr. Lane— 

iavbe Mr. Lane, I do not know. Mr. Lane and Mr. Cohn came into 
the grand jury room after they returned from Washington. They 
iad a hectic session, Ll underst: and, between the Justice Department 
and the State Department. That was the time that Roy Cohn told 

1e 90 did not think Acheson wanted the presentment. 

Kratinc. Was there ever anv exp ylanation given to you why 

Mi r. a ‘heson did not appear bedontithe grand jury ¢ 

Mr. Keiiy. As a matter of fact, that was out in the hall. That was 

ot in the cue jury room. Th: it was just said as I was walking in 

ie door. 

Mr. Keating. That had to do with Mr. Acheson not wanting a pre- 
entment ¢ 

Mr. Ketty. That is correct. After they came back from Washing- 
ton. About that original presentment we were going to hand up that 
time. 

Mr. Cuetr. Now, since that did not h: appen in the grand jury room, 
I wish vou would eo into detail about it, please, sir. 

Mr. Kexiy. After they came back from Washington, Mr. Lane 
stated he wanted to come in vo talk to the grand jurors and the grand 
jurors were sitting in the room and as usual my custom was to walk 
in and out and get the witnesses and see what we were going to do 
and get the thing started. When we had 16 jurors I knew we could 
start. I would go in and out and tell Cohn, ‘Bring in your next wit- 
ness now, we’re ready to go,” and I was always on my toes trying to 
keep things going. 

I met Cohn and said, “What’s it going to be, what happened ?” 

Lane was coming in the grand jury room or shortly after him and 
Cohn quickly said to me, “I don’t think Acheson wants this.” 

Mr. Keatine. Did he say anything more? 

Mr. Ketiy. That is all, that is all he had time to say because we 
were in the grand jury room right away and he said it quickly to me. 

Mr. Kratine. When did this occur? 

Mr. Ketiy. That was the same day Mr. Lane came into the grand 
jury room and asked us and instructed us about naming names and 
things like that. 

Mr. Keating. Have we fixed that as the 9th of October? 

Mr. Couurer. Yes, sir. 

Mr. Keatine. In your presentment, Mr. Kelly, your grand jury 
recommended that another grand jury take up this same question. Is 
it your judgment that with the cooperation of a Justice Department 
and State Department friendly to your inquiry that a new grand jury 
can do a job in this field ? 

Mr. Ketty. Yes, sir; I think it is most necessary. Weurge it. The 
grand jury definitely and enthusiastically requested it. I think it is 
absolutely necessary for the safety and protection of this country of 
ours. 

Mr. Keatine. That is all. 

Mr, Cuetr. Mr. Hillings? 

Mr. Hiturnes. You have just testified that it was your feeling based 
upon Mr. Cohn’s comments to you, and perhaps other reasons, that 
Mr. Acheson was opposed to the presentment. Would you also say as 
a result of the happenings on December 2, certainly, that Mr. McGran- 
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ery, the Attorney General, was also opposed to your coming in with 
the presentment 

Mr. Ketiy. Yes; I would. Mr. Lane said that the Attorney Gen 
eral wanted time to read the presentment and Cohn said that Me 
Granery—Cohn told me that the Justice Department did not want 
us to hand down a presentment that morning, or that day. 

Mr. Hitwines. In this case both the Secretary of State and the 
Attorney General were opposed to the grand jury’s handing in a pre 
sentment ¢ 

Mr. Keiiy. I would say so. 

Mr. Hiturnes. There has been other testimony which we have re 
ceived indicating there is strong feeling among some of the high 
officials in the Justice Department that a Federal grand jury should 
not hand up a presentment. 

You have served on two grand juries. What is your feeling about 
the use of a presentment by a grand jury? Do you think it is some 
thing that should be continued or do you think it is something that 
should be outlawed ? 

Mr. Ketriy. I think it certainly should be continued and IT think 
every one of us citizens should do everything we can to strengthen 
the grand jury and keep it the way it is today. Give them all the 
cooperation they can possibly get from the Department of Justice 
and from the State Department or any other body it needs. 

Mr. Hituaines. I might suggest to you that as a result of your expe 
riences if you have some ideas that you would like to present to the 
House Committee on the Judiciary concerning ways in which Federal 
grand juries might be strengthened, I am sure members of the Judici 
ary Committee would be pleased to have such recommendations, not 
only from you but from other former grand jurors. 

You said that there was one related agency that you had inquired 
into in the scope of your investigation, the International Monetary 
Fund. Was that the only related agency to the United Nations that 
you looked into? 

Mr. Keity. Yes, sir; that was as far as we could get. 

Mr. Hiniines. You did not go into UNESCO or the World Health 
Organization or some of the others? 

Mr. Keiiy. No, but Mr. Cohn did say if we had time there was 
plenty of work there—plenty for us to do if we had time. As a 
matter of fact, the morning we handed down our presentment I was 
told that there were either two or three witnesses there that morning 
that Mr. Cohn wanted us to hear and we could not hear them. Now, 
what has happened tothem? Something should be done. I think, as 
has been said and resaid, that the surface has not been scratched 
here. I think there is plenty of work to be done and I think some- 
thing should be done about these United Nations employees, or Gov- 
ernment employees, if you please, who come into a grand-jury room 
and refuse to answer questions. 

I think that the President of the United States should issue a 
directive ordering them to answer questions of that nature in a grand- 
jury room, or dismiss them. He has issued a directive here recently 
regarding checking up on them in the United Nations. Why isn't 

directive issued ordering them to answer questions as to whether 
or not they have Communist affiliations, or dismiss them ? 

Mr. Cuetr. Mr. Rogers? 
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Mr. Rogers. In your conversation with Mr. Cohn, did he indicate 
whether or not he had talked to Mr. Acheson about his appe aring 
before the grand jury ¢ 

Mr. Keniy. Yes, he did. I think he said when they were down 
n Washington that mght with Mr. Lane they talked to—I may 
be wrong on that but I think he said that Mr. Acheson was one 
of the people he saw when he was down there. I could be mistaken 
on that. He did mention a half dozen names. He and Lane were 
there that night and they had a very late session. It was a hectic 
session. 

Mr. Rogers. Directing your attention to the date prior to October 7, 
the grand jury itself had not prepared a presentment but Mr. Cohn 
had, that listed all these persons who had appeared and those who 
had refused to answer and he had traced their activities in Govern- 
ment and in the United Nations, had he not ? 

Mr. Ketiy. The presentment did not mention them all. The pre- 
sentment only mentioned a few. It did not mention them all. It 
did mention this fellow Kaplan. 

Mr. Rogers. Could you tell us approximately how many witnesses, 
American citizens employed in the United Nations who appeared 
before the grand jury, who refused to testify ¢ ¢ 

Mr. Keuiy. On the grounds of self-incrimination ? 

Mr. Rocrrs. Yes. 

Mr. Kewtiy. I would say roughly speaking, about 50. I would say 
we had about a hundred witnesses. 

Mr. Cuetr. In other words, about 50 percent of them ? 

Mr. Keizy. I would say about half of them refused to answer those 
questions. 

Mr. Ropino. There were some who admitted they were members of 
the Communist Party ¢ 

Mr. Ketiy. One young fellow admitted he was a member of the 
Communist Party and felt sorry about it. He said he was no longer 
in the Communist Party and said he would cooperate with the FBI 
and cooperate in any way, manner, shape, or form. He did not want 
to lose his job; he did not want publicity. He said his children were 
just about growing up and he did not want any ill name, or any bad 
effects to come to his children. He did not want publicity at all. He 
just came clean. 

And we had one or two more who did say they were members of 
the Communist Party, but they would not tell us what years. As a 
matter of fact, we had one fellow there, this expert stenographer, who 
was a paid functionary of the Communist Party. If we asked him 
what he did, where he earned his money, what his employment was 
between 1944 and 1946—I may be wrong on those years, but approxi- 
mately that time—he just re fused to answer on the grounds that it 
might incriminate him, because that was the time we think when he 
was working and being paid by the Communist Party. We would 
show him his name in print in the Daily Worker. His name, address- 
ing a meeting. He would say, “That looks like me.” We would say, 
“Is that you?” He would say, “I refuse to answer on the grounds that 
it would incriminate me.” 

Mr. Rocrrs. Could you get them to answer any questions ? 
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Mr. Keiiy. Oh, yes. As I said before, they would not say who 
their references were. As an example, if you asked some of them, “Do 
you know Whittaker Chambers?” 

“IT refuse to answer on the grounds that it might incriminate me.” 

“Do you know Mr. Kaplan?” 

“T refuse to answer on the grounds th: at it might incriminate 

“Do you know Frank Carter Bancroft?’ 

“T refuse to answer on the grounds that it might incriminate 

Then we would throw in, “Do you know Joe Kelly?” 

“No.” : ; 

Then we would throw in a name they did know and they would 
refuse to answer. 

There is a situation, gentlemen, that requires your attention. It is 
shocking and astounding the way they have been able to infiltrate. I 
do not think half the people in this country realize the number of 
subversives who are in those key positions today. And writers dis 
seminating information in foreign countries as well as here, in their 
own favor, not to help us out. It is not only in the last few years but 
prior tothe United Nations. That is my feeling. 

Mr. Cue rr. Is it not true that a lot of these people who were work- 
ing there and are working even today for the United Nations were 
supposed to have a loyalty check- up and in many instances when that 
request was made for a check-up from the State Department it took 
anywhere from 18 months to 2 years to just furnish them with the 
information 

Mr. Ketiy. That we are not familiar with. We have had no evi- 
dence in the grand-jury room to that effect. We did not go into that. 
We did not have time. We do know we asked one highly paid official 
in the International Monetary Bureau if he ever filled out an appli- 

cation—first we were getting at his references. Then he went on to 
tell us about the officials he knew in Washington, the big officials. 

“Whom did you give as references on your application ?° ; 

His answer was, “I never filled out an application for a job in the 
United Nations,” and that was for a job that paid much more than 
$10,000 a year. All of them said there were no taxes assessed against 
their jobs. 

Mr. Curetr. How many would you say have been released since your 
investigation? There were . few who were relieved shortly before 
your grand jury took action, but I understand there have been a con- 
siderable number discharged since. Do you have any knowledge of 
that ? 

Mr. Ketty. From what I have heard I do not think over—while we 
were in session, when we started the case away back in June, I think 
the first one they dropped was Kaplan. The next one they dropped I 
think was this fellow Wallach, and then they suspended a few. Then 
the McCarran committee came in with a punch and got all the publicity 
and then Trygve Lie got busy and suspended four or five. ee out- 

side of that, I haven’t any information, but just from hearsay, I would 
say there were probably 20 that have been dismissed, but that is only 
hearsay, Mr. Chairman. 

Mr. Cruetr. How many would you say were there at the present 
time e sale by the United Nations who are United States citizens ? 

Mr. Keniry. Again I will say that possibly 50 that we have had in 
the grand-jury room should be dismissed. 
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Mr. Cuetr. Those you know about for sure, because they would not 
answer your questions / 

Mr. Ketiy. That is right, and then we had another man who did 
answer questions, whose name was mentioned already today, who was 
head of one of the bureaus there, who had been responsible for the 
employment of a half dozen over there. Not only there, but he was 
also a top man in other Government agencies prior to 1946, He is still 
there. 

I think more investigation is necessary in his case. He is clever. 
He would answer questions. He stated that he was not a Communist. 
But still he knew all the ones that we suspect. He knew these fellows 
who were hooked up in espionage. All of them who were under suspi- 
cion and whose names have been mentioned in newspapers, he admitted 
he knew. But he would tell you he only knew them slightly. Still he 
is there in a top position yet. 

As to how many there are there, I think the only way that can be 
determined, again I say, is by a continued investigation by a grand 
jury. 

Mr. Cue tr. I agree with you on that. 

Mr. Keiiy. W ith proper bac king from a good, live, district attor- 
ney, and somebody from the Justice Department with enough agents 
to go out and check them. 

As I said before, I was told at one time 5 years ago that they did not 
have enough at one time to check on this fellow Frank Baker, and 
apparently it must be so because he was employed by the United 
Nations. That was the fellow that I told you was mixed up in this 
Carl Marzanni case, who refused to say whether or not he was ever in 
a grand- -JUry y room before. 

Mr. Cuetr. Any further questions, gentlemen ¢ 

Mr. Keatrne. Did you share Mr. C ahil’s views that this presentmen 
should have been even stronger than it was? 

Mr. Ketuy. No, I think it is as strong as it should have been. I dis- 
agreed with Mr. Strobridge’s, but this presentment we handed down 
I think is perfect and it satisfied Mr. Cahil as well as myself. He 
signed it. 

Mr. Keratina. I did not mean to imply that, but you heard his testi- 
mony about his feeling that there might have been a conspiracy here 
and you do not think that should have been incor porated in this 

Mr. Ketry. No; I will stand by this presentment. I will say this 
presentment speaks for itself. 1 give credit to the gentleman who 
put most of the work in on it. 

Mr. Cuetr. In other words, as I gather it, you did not want any- 
thing in the presentment so strong that it might 1 recome sealed or im- 
pounded in any way? In other words, what you were trying to do 
was get the story to the American people as to what these conditions 
were and what was in existence with reference to the employment of 
disloyal Americans within the United Nations? The story needed 
to be told and you wanted to get that story before the public, and you 
were afraid if you made it too strong that something might happen 
to it. 

Mr. Ketiy. No; I would not say that. If I knew of a way to make 
it stronger or had sufficient reasons for making it stronger I would 
have made those suggestions to the members of the jury, as I did 
when we went in and saw Mr. Strobridge’s presentment the first time. 
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I said that his did not hit the spot, that it did not have enough in it. 
[ think when we finished with it we got nearly everything in there 
that we possibly could put in that we figured was right, based on the 
information and facts that we had up to that time. 

Mr. Curtr. The reason I asked you that ie that one of the grand 
jurors stated substantially what you have said, that he was for a very 
strong presentment, but that he did not want ‘the language so strong 
that there might be some chance that it might be sealed or impounded 
and thereby the efforts of the grand jury come to naught in that the 
story would not and could not get out to the general publie. 

Are there any further questions / 

Thank you very much. 

Mr. Ketiy. Mr. Chairman and gentlemen, I wish to take this op- 
portunity to thank you for the courtesy you have extended to me and 
the members of the jury, and I only hope you will find a way to con- 
tinue this investigation and bring it to a successful conclusion. 

If there is any time that you need me again for any testimony, I 
will be glad to come, and I will follow out the suggestion of one of 
your colleagues there about getting information from the Grand Ju- 
ror’s Association that we might be able to send to you to correct the 
laws or to change the laws to put more teeth in them in order to cor- 
rect these conditions. 

Thank you very much. 

Mr. Cuevr. Thank you, Mr. Kelly. You folks have been quite 
helpful to us, and we certainly appreciate your taking your time to 
come down here during the holiday season to help us in this investi- 
gation. 

Mr. Keiiy. Thank you very much, 

Mr. Cuetr. The next witness, Mr. Collier? 

Mr. Coutuier. The next witness is Richard L. Strobridge. 

I have been advised that Mr. Strobridge is ill and could not appear. 
Our investigators obtained a signed statement from him at the time 
he was first interviewed, and with your permission I will read that 
into the record. 

Mr. Cuerr. Without objection, let it be done. 

Mr. Couuier (reading) 


STATEMENT OF Mr. RIcHARD L. STROBRIDGE 


My name is Richard L. Strobridge. I was a member of the Sune 1951 Federal 
grand jury of the second district of New York, which was discharged last 
Tuesday, December 2, after an 18-month term of service. 

Last Friday, December 5, I was interviewed by Mr. Murray York on behalf 
of the Chelf committee of the House of Representatives to investigate the De 
partment of Justice. Mr. York told me he was primarily interested in allega- 
tions by members of my jury, express or implied, of a conspiracy within the 
Justice Department or between the Justice and State Departments to influence 
our grand jury to withhold its contemplated presentment setting forth condi 
tions among American citizens employed by the United Nations, 

1 told Mr. York that while I thought a certain amount of face saving had 
been attempted, I doubted if it justified the term “conspiracy” and at best was 
of only minor signilicance. However, this statement, which as already noted 
consists largely of opinion and hearsay on my part, is prepared at Mr. York's 
request 

I cannot fix the date, but some time after Mr. MceGranery was appointed 
Attorney General, the newspapers carried an announcement of the appointment 
of Roy M. Cohn as special assistant. My recollection is that in the course of 
our congratulations to Mr. Cohn on this prometion, some jury member asked 
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if his new position would help in our United Nations work and Mr. Cohn re- 
plied in effect that it would—that Mr. McGranery had promised him every 
support despite pressure from the State Department at the instance of the 
United Nations to have the Justice Department call off the United Nations in- 
vestigations. This remark was incidental, and the above is my best recollec- 
tion of it. 

In the latter part of October the grand jury became impatient because of 
the long string of United Nations witnesses which came before it, for the 
most part claiming privileges and refusing to answer significant questions. In 
executive session it was decided to press for a presentment of the startling 
situation we had found in the United Nations, and we so informed Mr. Cohn 
ind requested him to supply a rough draft of a presentment for our study. 
his he did, although under great pressure of time, and gave each jury mem- 
her a copy for study and criticism. I cannot fix the date other than that it 
vas before election day. 

I think the jury met again to discuss the presentment, and this meeting may 
have been on October 8, but 1 cannot verify this. At this meeting, however, 
Mr. Cohn told us that he and the Federal district attorney, Mr. Lane, had 
pent the previous day in Washington discussing our announced project of a 
presentment with representatives of the Justice Department, including Mr. 
Hoover of the FBI, and I think also including a representative of the State 
Department. Mr. Cohn said he would prefer to have Mr. Lane report on the 
Washington meeting which Mr. Lane then did. 

Mr. Lane said in effect that as the attorney for the district in which our jury 

as operating, it was his duty to advise us. He must therefore report that the 
Justice Department did not approve of our proposed presentment; for one rea- 
son, it Was not in proper form and might subject members of the grand jury 
to libel suits; additionally, it quoted directly from testimony before the grand 
ury, which is not permitted. 

Members of the jury told Mr. Lane that they had already noticed these two 
oints and had corrected them in their own rough suggestions; my own deduc- 
tion, for whatever it is worth, is that this was an attempt to frighten the jury 
somewhat. Mr. Lane said further that the entire matter of disloyalty of Ameri- 

in citizens employed by the United Nations was under constant discussion 
etween the United Nations and the State Department and that the State De- 
partment was hopeful of arriving at a satisfactory solution provided we did 
not upset the apple cart with well-meant but clumsy procedures. I should em. 
phasize that I do not thing Mr. Lane’s statement was as blunt as this but this 

the inference I drew. Mr. Lane said the meeting in Washington was anxious 
to have us hear an expert from the State Department, a Mr. Fisher, on this 
whole subject. Since the grand jury had no desire to hinder the State Depart 
ment negotiations it was agreed that we would await an appearance by Mr. 
Fisher and hence postpone active work on a presentment for the time being. 
(here was also some reference to the fact that a national election was in the 
fling, but Mr. Lane said in effect that had no part in the report in he was makir 
My guess would be that it was on November 13 that Mr. Adrian Fisher, of 
e State Department, appeared before the grand jury and explained the 
methods put into effect since 1945 to check through various security agencies 
on names submitted by the United States mission of American citizens employed 
iv the United Nations. Mr. Fisher gave it as his opinion, in answer to a question, 
hat the jury would be well advised to await the results of further negotiations 
by the State Department with the United Nations, rather than give publicity to 
the matter through a presentment. The jury, however, was not in agreement 
with this viewpoint. 

Mr. Fisher was requested to return 1 week later and bring with him certain 
information concerning American citizens employed both in the Secretariat of 
the United Nations and in the various “specialized agencies” of the United 
Nations. 

When he did so, on November 20, if my dates are correct. he brought a number 
f names but did not meet the request of the grand jury for names of State 
Department employees who had allegedly supplied results of security checks 
to the United Nations. He stated that he received instructions from his superiors 
not to provide such information to the grand jury on the ground that it was 
confidential material of the executive branch of the United States Government 
selieving itself entitled to have the information, lack of which wonld prove a 
handicap in appraising the State Department routine, the grand jury took the 
witness before Judge Weinfeld. It developed that the Justice Department had 
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by telephone to Mr. Lane approved the contention of the State Department and 
this approval had been communicated to Mr. Cohn; Mr. Cohn was therefore i: 
the anomalous position of attempting to assist the grand jury, apparently 
against the express orders of his department. The matter being somewhat 
complicated, Judge Weinfeld took it under advisement and reserved decision; 
and as far as I know has not yet rendered one. 

Since the life of the grand jury was due to end by law by December 4, 1952, 
it met again, I think, on November 24 or November 25 (I was absent) and ap 
pointed a subcommittee to proceed with the drafting of a presentment ; appointed 
to that committee were Messrs. Jones, Zimmerman, Cahil, and myself, with the 
foreman, Mr. Kelly, attending ex officio. The committee met on Wednesday, 
November 26, and assisted Mr. Cohn in the dictation of a rough draft to cover 
the various points to be included. Members of the committee worked through 
Thanksgiving Day, November 27, and met again on November 28, on this occasion 
also showing Mr. Lane copies of a couple of variations of a presentment, to 
the end that Mr. Lane might give his opinion of their legality. Mr. Lane stated 
that he saw nothing wrong with them and that he was 100 percent behind the 
jury in its efforts to publicize through the medium of a presentment the condi 
tions it had uncovered at the United Nations. After a discussion of the form 
and content of the presentment, Mr. Cohn was given our notes and authorized 
to make certain minor changes and have the presentment in final form for the 
meeting of the full grand jury the following Tuesday, December 2. 

The jury met at 10:30 on December 2 and, after discussion and a couple of 
minor changes (one of them involving mention of the Federal district attorne) 
by name instead of merely by office), the jury gave unanimous approval on the 
presentment and voted that it be taken down to court for presentation to a 
Federal judge. 

In the meantime Mr. Cohn had been called from the room and the jury, 
becoming impatient of the delay, asked the foreman, Mr. Kelly, for the reasons 
He reported that Mr. Cohn was on the telephone with Washington and he, Mr 
Kelly, gathered that Washington, meaning the Justice Department, was op 
posing our handing un of the presentment. This served only to anger the grand 
jury which thereupon signed the presentment and voted unanimously to present 
it conditionally to the judge, with a further meeting to be held the following 
day if the judge was not willing to receive the presentment without sealing it 
The jury also requested the presence of Mr. Lane, who appeared and said, as I 
recall it, that the Justice Department would like a little more time to study 
the presentment. Since the jury did not understand why the Department in 
Washington should go over the head of its representative in New York, Mr. Lane, 
and intervene in a matter in which it had no authority, the jury protested against 
further delay. Mr. Lane stated that he was acting under direct orders from 
his superiors and requested that we delay the matter at least long enough for 
him to telephone the substance of the presentment to Mr. MeGranery. This 
the jurv agreed to do, although reluctantly, and recessed until 2 o'clock. Shortly 
thereafter in response to a direct question by a juror, Mr. Lane stated that he 
wonld not oppose the presentment in court, but that Mr. McGranery reserved the 
right to comment on it—giving further cause for resentment and bewilderment 
to the grand jury which even yet does not understand Mr. McGranery’s interest 
in this particular presentment. However, Judge Edelstein accepted the pre 
sentment from the jury and stated that it would not be sealed and thereupon the 
jury was discharged with the thanks of the court. 


Mr. Creir. Do vou have another witness, Mr. Collier. 

Mr. Couurer. Mr. Zimmerman. 

Mr. Cuenr. Mr. Zimmerman, do you solemnly swear that the state- 
ments vou are about to make to this committee will be the truth, the 
whole truth and nothing but the truth, so help you God? 

Mr. Zimmerman. I do. 


TESTIMONY OF MAX M. ZIMMERMAN, MEMBER OF GRAND JURY 


Mr. Cotiter. Will you state your full name? 

Mr. ZormermMan. Max M. Zimmerman. 

Mr. Conner. Your address? 

Mr. ZimmerMAN. 88 Central Park West, New York City. 
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Mr. Couturier. What is your occupation ? 

Mr. ZrmmMeRMAN. I am the editor and publisher of a trade paper 
called Supermarket Merchandising. 

Mr. Cotirer. What is your business address ? 

Mr. ZimMERMAN. 67 West Forty-fourth Street, New York City. 

Mr. Courier. Mr. Zimmerman, prior to this grand jury had you 
ever served on a grand jury 4 

Mr. Zimmerman. I did. 

Mr. Cotter. On a Federal grand jury? 

Mr. ZimmMerMAN. On several. 

Mr. Cotter. In the southern district of New York? 

Mr. Zimmerman. In the southern district of New York. 

Mr. Coriier. Did you ever serve on juries in any other Federal 
district ¢ 

Mr. ZimMeERMAN. No, sir. 

Mr. Cotter. Had you served on State or county grand juries? 

Mr. ZIMMERMAN. No. 

Mr. Cotimr. Now Mr. Zimmerman, you have heard the testimony 
that we have gone through previously and following the chronology 
of this, we will come first to the October presentment. When did that 
first come to your attention? When was the idea first brought up! 

Mr. ZimMERMAN. Well I think toward the latter part of October, 
or the early part of October, rather. 

Mr. Cotiier. Was it a spontaneous matter that the grand jury 
decided upon? 

Mr. ZimMeRMAN. Well we had heard a number of subversive wit 
nesses and by that time most of us had come to the conclusion that it 
was about time the Federal grand jury was heard and of course we 
decided at that time that we ought to make a presentment. We asked 
Roy Cohn to draft a presentment, which he submitted to us, to all 
the members of the Federal grand jury, in rough draft, really. 

Mr. Couturier. To your knowledge was that presentment considered 
by officials in Washington? Do you have any knowledge of that 

Mr. ZIM MERMAN. | have ho knowledge, but | believe that A copy 
of it must have been sent down to Washington by teletype. , 

Mr. Couuter. But it was not brought to your atte ntion officially ? 

Mr. ZrimmMerMAN. Well, I believe it is always customary for the 
various district offices to keep in touch with headquarters. It is part 
of the business. 

Mr. Cottier. Was a presentment unusual in your opinion / 

Mr. ZimmerMAN. No; I have heard of presentments before. Espe 
cially when juries have a message to give to the public. 

Mr. Corirer. And other grand juries with which you had been 
associated had made presentments ? 

Mr. ZimMERMAN. We had never made any presentments. 

Mr. Cotumr. When Mr. Lane came before you on October 9. will vou 
recall for the committee the statements he made with regard to 
whether or not you should hand up a presentment ? 

Mr. ZrimmMerMAN. Well, I remember Mr. Lane coming before us and 
going over the presentment and pointing out some of its weaknesses. 
The matter of listing names, which he thought. as the others have 
testified, was not very judicious and that it would subject us to possible 


libel. 
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Mr. Coxtiier. Did that impress you, that statement of libel action ? 

Mr. ZimmerMAN. It did not impress me, but it did impress other 
members of the jury. I could not believe that anyone mentioned in 
that indictment would have the temerity to come and sue us before a 
court, and I was perfectly willing to be sued if such person had the 
courage to come before a court to sue me. 

Mr. Corxier. But you feel it was a strong reason the grand jury 
used. 

Mr. ZimmerMAN. I think it was a very substantial reason, because 
from then on most of the jurors handled the copy of the presentment 
like it was a tinder box. They were a little bit afraid. They shied 
away from it. 

Mr. Cottier. What other reasons were given to you for not handing 
up a presentment‘ 

Mr. ZimmerMAN. Well, the presentment in substance was not really 
drawn up good enough for presentment. It was just a rough draft 
which Roy Colin had done under pressure overnight, and it required 
a great deal of polishing. 

Mr. Couturier. Did Mr. Lane mention that the presentment might 
result in an international incident or bring about international com 
plications ¢ 

Mr. ZimMeRMAN. Well, the question of international incidents had 
come up because of the close association of our State Department 
with the United Nations, and I think I could understand that, since 
the United Nations is an entity unto itself and it zealously guards its 
own prerogatives, that anything lke any presentment coming out 
might causé implications. 

You must remember also that about that time the State Department 
was not exactly 1n a happy frame of mind regarding the Communists 
and subversives. Here paraded before us a group of United Nations 
employees in key positions, some of them who had come from the 
State Department and gravitated from one department to another of 
the various governmental agencies, and here they were in the United 
Nations. 

Then, again, election was coming. I was the juror who questioned 
Mr. Cohn, when they wanted to postpone the indictment. whether 
there was any political implication, whether it was because of the 
coming election. 

Mr. Conurer. You asked that question ? 

Mr. ZimmerMan. I asked that question. 

Mr. Couurer. Did you ask that question of Mr. Cohn or Mr. Lane? 

Mr. ZimmerMAN. I asked that of Mr. Cohn, and Mr. Colin gave me 
his assurance that there was not. Of course, I reserved my own 
judem«e nt or decision on it. 
~ Mr. Cotiier. What was your judgment ? 

Mr. ZimmermMAN. My judgment was that it was a political hot 
potato, at that time, if that presentment had come out. 

Mr. Cotiier. Did you feel that the presentment had been delayed 
for political reasons ¢ 

Mr. ZimMERMAN. Well, how can one guess? I mean, it is purely a 
matter of conjecture. One cannot tell. 

Mr. Cottirr. You have no statement to base it on? 

Mr. ZimmMerMAN. I have no statement except to follow the line of 
incidents, 
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Mr. Coturer. There was a delay in hearing the State Department 
representative, Mr. Fisher. Did:you feel that was an undue delay ? 

Mr. Zimmerman. I think the State Department was trying to hold 
up as long as it could, hoping it would not be called. But I remember 
listening to Mr. Fisher at one session and the way he impressed me 
he was trying to talk himself out of saying too much, as other members 
of our Federal grand jury, here, testified. 

Of course he did—— 

Mr. Cuetr. Did you say, “talking himself out of saying too much”? 

Mr. ZIMMERMAN. Yes. 

Mr. Cuetr. That was very well put. 

Mr. ZrmmerMAN. There are of course implications. There is a 
delicate situation existing between the State Department and the 
United Nations and I think all of us are aware of that fact. 

With all the accusations that have been heaped upon the State 
Department about harboring subversives and Communists, naturally 
it was a very delicate situation for the State De ‘partment, ‘itself, and 
it did not want to become too much involved in this matter. I think 
the attempt there, through persuasion or some other form of usage, 
was to try to pass it off, and I think that is why Mr. Fisher did not 
come when he was supposed to come. That is why he delayed 3 or 4 
weeks, hoping something might happen that would not require his 
presence. 

Mr. Coturer. And then when he did come he delayed it further by 
first promising to give the information and then refusing to produce 
it? 

Mr. ZimmMerMan. That is right. He did give some bits of informa- 
tion which were helpful. He provided us with several names which 
later came to the attention of the committee and some good was 
done. 

Mr. Corxrer. You heard the other witnesses testify about Mr. 
Fisher’s appearance after being taken before the judge. Is there any- 
thing that you can add to that ? 

Mr. Zimmerman. Unfortunately, I was not present on that day. 
I was in charge of a Brandeis dinner and I could not come down. I 
heard about it from my fellow jurors. 

Mr. Cotrirer. In November, you again brought up the subject of 
a presentment and one was prepared ultimately which was a compila- 
tion of many things, but as Mr. Kelly said, it was primarily based 
upon the rough draft that you presented ? 

Mr. Zimmerman. Well, I would not say that. Of course we leaned 
heavily on young Roy Cohn whom we considered very able and very 
diligent. He had his part in this whole case. After we had heard 
so many of these witnesses and we were getting nowhere as far as 
receiving anything except where their omissions were concerned, or 
falling back on the fifth amendment, I and my fellow jurors felt 
that it was time that we took some action because time was going to 
run out. We therefore insisted, really, that Mr. Cohn prepare the 
outline of the basis for the next presentment. Mr. Kelly then named 
this special committee of jurors and we met in Mr. Cohn’s office one 
morning and he in our presence and with our assistance, dictated the 
outline of this presentment. Of course he worked under harassing 
circumstances; telephones ringing and other disturbances and he did 
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a very good job in outlining this rough presentment which we got I 
believe the next day which was on Thanksgiving Day. 

I read it over and then I realized that it needed considerable editing 
and so I spent most of my Thanksgiving Day editing this document. 
I got it into form and the next morning in my office I dictated a half 
dozen copies which I brought down with me for the meeting of the 
committee. I found out also that one of my colleagues there, Mr. 
Strobridge, had prepared one and it was very good. In substance it 
was perfect, but it was my judgment that it did not have the dra 
matics that such a paper should present to the public. We had a lot 
of discussion. It was a delicate situation for me to take exceptions 
to another man’s writing but anyway everybody was gracious and we 
finally agreed that the paper which I had prepared covered the sub- 
ject well and so we had it retyped with some additions which Mr. 
Cohn made, and the next morning it was brought into the jury room 
and as the previous witnesses testified, it was read over, paragraph 
by paragraph, before every member of the Federal grand jury; and 
they all ‘subscribed to it 100 percent and. there were one or two modi- 
fications which Mr. Strobridge made in his own statement. Then 
began what I call the fireworks. 

We met at 10:30 in the morning. The jurors were very eager to 
sign the paper after the corrections had been made and we all signed, 
ready for delivery. Suddenly Mr. Cohn left the room, came back, 
Jeft, came back, and I asked Mr. Kelly, himself, I said, “What’s go- 
ing on?” He said, “They’re busy talking with Washington.” 

In the meantime the time dragged on and it was 11 o’clock and 
11:30, and I was afraid we would never go down to the courtroom 
before the court adjourned. I therefore said to Mr. Kelly, “Where 
is Mr. Lane?” 

He said, “Busy talking to Washington.” 

Everybody was talking to Washington and we were having a fine 
time waiting until the conversations got through. 

Finally, I said to Mr. Kelly, I said, “Mr. Kelly, let’s you and I go 
out there and find Mr. Lane.” And incidentally, Mr. Kelly did yeo- 
man work. I said, “Where is Mr. Lane?” Mr. Lane was in the 
office, in Mr. Cohn’s office there and the door was locked. So I vigor- 
ously pounded that door and when Mr. Lane and Mr. Cohn stuck 
their heads out I said, “What’s going on?” I said, “When are we 
going to sign this presentment ?” 

Then beg: an another discussion about Washington and the Attorney 
General wanting to read the presentment and so on, and I said in no 
uncertain words, I said, “Now, Mr. Lane, we are going to file this 
presentment whether the Attorney General likes it or not.” I said, 
“Tf there is any miscarriage of justice in this case, we will call in the 
press and give them the whole stor y, and we mean every word we say 
and you can tell the Attorney General so, with my compliments.’ 

Well, of course, you know there is an old proverb, “Fools enter 
where angels fear to tread.” 

I guess I must have been a fool to have made those statements, but 
we were so wrought up, gentlemen. We saw pressure, pressure, pres- 
sure. And remember, it didn’t happen over months. It just hap- 
pened within 30 minutes or an hour, this pressure, trying to hold up. 

Then as Mr. Kelly explained to you, we were going to go down 
there to make this presentment to the court and we were going to see 
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to it that the court accepted it without sealing the presentment. We 
talked in our jury room, looking for some avenues in case we were 
stymied, and I said, “Well”—somebody thought we ought to go to 
Judge Knox, and this venerable old gent might be able to help us, but 
fortunately we never had to. But we were planning to take what- 
ever steps were necessary, if we were frustrated in our attempts. 

Well, finally, as Mr. Kelly again told you and the others, Mr. Lane 
came in and he said he wanted to read this presentment to the At- 
torney General. Now, he was kidding us because we knew darn well 
that the presentment, in its rough form, was already down in Wash- 
ington—at least, we suspected that—and that the Attorney General 
had seen in substance what this presentment looked like. 

Then we agreed. We said, “All right; we'll agree that you can read 
this presentment over to the Attorney General if you so desire. We'll 
come back here in the afternoon, and we want to go down to court and 
present it.” 

We went out to lunch and we came back. Mr. Lane came into the 
office. 

I want to say a word about Mr. Lane. I think he was in the middle. 
He has superiors. He was trying to do his duty. I am sure he wasn’t 
particularly happy over the situation. But, as he said himself, “I 
must report to my superiors.” 

We said, “Very well. You read the presentment over to him, but 
we are going down to file it as it is signed.” 

He said, “I'll go down with you,” and he did, and we presented it 
to the court. Mr. Kelly made a very fine opening statement when he 
presented the presentment to the court. Then what surprised me was 
that Mr. Lane got up and declared that the Attorney General reserves 
his right to comment until such time as he has had the opportunity 
to review and study the presentment. 

Well, I could not understand that at all. So, I got up before the 
court and told them I could not understand the reason for the At- 
torney General’s request to comment upon this presentment, and I 
pointed out to the court that we had worked for 9 months on this thing 
and we were not going to permit anybody to make any comments. 
[ said: “If the Attorney General wants to make any comments, that’s 
his business, but not in the court.” 

And so the court said that the Attorney General has a right to 
make any comments that he wants, and he did, as Mr. Kelly said; 
thanked us for our service and dismissed us. The next thing, of 
course, the newspapers had it, and that’s what we were after. We 
wanted the public of the United States to know how we felt and what 
we felt was needed. 

As Mr. Kelly pointed out, and as some of our other fine jurors 
pointed out, there is a big job to be done here to cleanse ourselves of 
these Communists who do infest our various governmental agencies. 
If’s tragic to find that men who call themselves citizens of the United 
States and who enjoy the liberties and the freedom of our Government 
should get on a witness stand and say “I refuse to answer because it 
might tend to incriminate me”; and it was these answers that we heard 
from a procession of witnesses that made us feel so indignant and 
made us feel that perhaps there is something wrong with our system 
of government. If we can’t have honest government in America, 
where are our rights, especially these days when we are living with 
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the sword of Damocles hanging over our heads. And it is up to met 
like you, here, to see that we do have laws that protect us. 

Now, you have read our presentment and we have made recom 
mendations, and I believe that if we follow these recommendation: 
that are incorporated in our presentment we will get good citizens and 
good people in the service of the United Nations. 

Now, nobody here can say the United Nations is not serving 
purpose. Itis. And we, as citizens of the United States, must fight 
for it and see that it grows and becomes bigger and better, becauss 
we place our whole faith in the United Nations. The future of the 
world is in the United Nations. It is still a baby. It is still young 
and it has to mature. 

But, coming back to our Federal grand jury, I would say that |] 
made a little notation here somewheres that our jury system must be 
such that a Federal grand jury can.act without any intercession | 
the Attorney General’ s office or by any office. It was because we felt 
ey our rights as jurors that we were able to defy the Department 

Justice and have justice meted out. 

‘J know that in a great many cases, or at least I believe in a great 
many cases, jurors are guided exclusively by the whims and the wishe 
of the Attorney General's office. We must see to it that jurors are 
impressed with their importance. You know, gentlemen, that a jurol 
in the jury room has rights and prerogatives which no one can attack 

stop. One thing we want to do is let these jurors know what thei 
sistas are, 

Thank you. 

Mr. Cotuter. Mr. Zimmerman, do you know of any request or sug 
gestion that this presentment be modified or ch: inged or toned down 
in any respect ? 

Mr. ZimmerMan. I have no recollections of any request having bee1 
made of that nature. It might have been by innuendo, but perhaps 
we were not keen enough to grasp it. 

Mr. Cotuier. That is all. 

Mr. Cuexr. Do you have any questions, Mr. Rodino? 

Mr. Roptno. Mr. Zimmerman, after an analysis of all the proceed 
ings before this grand jury, can you say whether or not the Depart 
ment of Justice officials, e ther by their failure to act or by some acts 
or statements, failed to cooperate or were unwilling to cooperate 
in the action that you people intended to take? 

Mr. Zimmerman. Of course, our dealings were primarily with 
Myles Lane and with young Roy Cohn. Now, to my best knowledge 
and belief, there was never any direct effort by either of them, or even 
an indirect effort, that failed to show active cooperation. 

Mr. Roptno. What is your reaction with reference to the action of 
the officials who came to you—Mr. Fisher was the only one, I assume 
from the State Department? 

Mr. ZimmerMAN. To me it was an obvious attempt to soften the 
thing down. I think the State Department had a big stake in this 
investigation and they wanted to hush it up because, as you see from 
our presentment, we are not very complimentary to the State 
Department. 

Mr. Roptno. Do you feel that the presentment as finally drafted 
incorporated the ideas and the views of all the grand jurors? 
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Mr. ZimmerMAN. I think it incorporates the views of the grand 
jurors 100 percent, for one reason only, that everyone in the grand 
jury room listened to the entire presentment as it was read to them 
and they had opportunities to discuss it and suggestions were made— 
some very intelligent suggestions were made by fellow grand jurors 
So that everybody had a chance to not only know its contents but 
to make suggestions to improve its contents, and everybody signed it 
willingly and wholeheartedly. 

Mr. Ropino. What was Mr. Myles Lane’s reaction to the present- 
ment as finally drafted ? 

Mr. ZimMeERMAN. I remember when we made the first draft, or 
when I brought in my draft, he read it over, and he said in substance 
it was good. He agreed with it. I recall he had only one little correc- 
tion to make. He underscored one word, and I forget what it was. 
In substance, he said : was good, and he also agreed with the other 
presentation sent in by Mr. Strobridge. He thought in substance 
both were good and it was merely a matter of choice. 

Mr. Ropino. Up until the time that this telephone call came in from 
Washington with reference to the submission of the presentment, had 
Mr. Lane in any way indicated that he would attempt to delay the 
submission of the presentment ? 

Mr. ZrmMERMAN. Well, Mr. Lane’s whole argument was to try to 
give the Attorney General an opportunity to read it. We were fear- 
ful that if we granted that opportunity, with only two more days to 
be discharged, we might lose out. That is what hastened our action 
and that is what made us determined to get the action. 

Mr. Roptno. Did Mr. Lane elucidate as to the reason why the At- 
torney General wanted the right to read it, to reserve comment on it ? 

Mr. ZimmMErMAN. I have no recollection of any elucidation of that 
nature. All he wanted was to give the Attorney General the time 
to read the presentment before we presented it to the court. 

Mr. Roprno. You grand jurors had been informed that, no matter 
who or what might have attempted to obstruct the submission of the 
presentment, you people were the final authority and that you could 
file it? Is that not so? 

Mr. ZimmMerMAN. We knew it, and we saw to it that our fellow 
jurors knew it, too. Mr. Kelly knew it. He is a seasoned and intelli- 
gent foreman, as you have noticed this afternoon. 

Mr. Roptno. Was there some instruction given to that effect by 
Mr. Lane? 

Mr. ZimMeRMAN. Yes: I think Mr. Lane at one time in the dis- 
cussion said, “You people have the right to do whatever you please 
within the confines of this jury room,” or words to that effect; but 
he did tell us that we had the right. 

Mr. Roptno. Were you able to detect that maybe some delay might 
have resulted because of some differences that existed personally 
between Mr. Lane and Mr. Cohn? 

I believe Mr. Kelly indicated that. 

Mr. ZimMerMAN. I suspected that situation, too, and there might 
be a great deal to what Mr. Kelly says, but again who can tell what 
it is in the back of one’s mind ¢ 

Mr. Roptno. In your estimation, Mr. Zimmerman, the number of 
witnesses who appeared before the grand jury and the testimony 
they gave convinced you of the need to bring to the attention of the 
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American public something startling, backed up by facts, in order that 
something might be done in this situation? Is that not so? 

Mr. ZimmerMANn. After we had seen perhaps half of them we recog- 
nized, as one would say, there was something rotten in Denmark. 

Mr. Roptno. That was the reason for your apprehension as to get 
ting the presentment before the terminating date of the grand jury’s 
life? 

Mr. ZimMMERMAN. That is right. 

Mr. Roptno. I have no further questions. 

Mr. Crueir. Mr. Keating? 

Mr. Keating. And your fear on the second day of December was 
that, if you consented to have this report sent to Washington to be 
gone over by the Attorney General, before you ever got it back your 

‘and jury would expire and you would be out of business 4 

ale ZIMMERMAN. Definitely. 

Mr. Keatine. As you analyzed the situation, Mr. Zimmerman, 
would you say that the bottlenecks and the roadblocks which you en 
countered as a grand jury emanated from Washington ? 

Mr. ZimmMerMAN. There is no question, because up to the time of 
December 2 we had proceeded, as one might say, very blithely in vet 
ting up this presentment with the thought that there would be no 
trouble involved in bringing it to the court for presentation, 

liguratively, it was at the eleventh hour or eleventh moment that 
a block appeared. 

Mr. Krarine. That interference from Washington, in your judg- 
ment, did it stem from both the State and Justice Departments? 

Mr. ZimMerMAN. I am only forming a conclusion based on circum- 
stantial evidence that the pressure must have been brought from the 
State Department. 

I do not know whether you would construe it as pressure, because 
State and Justice work hand in hand; so, it must have emanated from 
State to see what could be done to stymie this presentment or to get 
it off the records. 

Mr. Kearinc. The grand jury in its splendid report, among the 
other things, recommended that a new grand jury be impaneled im- 
mediately to deal with this problem. 

Is it your judgment from your experience that, with a Justice De- 
partment and a State Department which are sympathetic with the 
inquiry which the grand jury is making, a new grand jury could make 
substantial progress in this field ¢ 

Mr. ZIMMERMAN. I have no doubts about it. I think there is so 
much work to be done. As Mr. Kelly said, and the other jurors, we 
have only scratched the surface. There must be hundreds and hun- 
dreds of United States citizens who have the communistic taint and 
who are working in very important departments, not only in the 
United Nations but, for all we know, within our various governmental 
agencies. You must understand that these Communists, if you had 
seen 2 passing array of them, are a very intellectual lot and they are 
intelligent. And I will tell you they are the most innocent-looking 
people that you have ever seen. It is awful hard to cope with people 
of that nature. We must dig deep and our Department of 
Justice must go behind the scenes to ferret them out, because you can- 
not see it on their faces. 
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Mr. Keatrine. And, in order to ferret them out, it is necessary that 
a grand jury, or any other body charged with that purpose, know who 
the individuals are in our own Government who are approving these 
people for the United Nations. Is that not right? 

Mr. ZimmerMAN. Absolutely 100 percent. 

Mr. Keatine. That is all. 

Mr. Cuetr. Mr. Hillings? 

Mr. Hittr1nes. I have just this comment. I was very much inter- 
ested in your comments about the importance of developing a sound, 
independent grand-jury system. 

Along with my colleague, Mr. Keating, I am interested in legislation 
that will give more independence to grand juries. I am certainly 
desirious of reintroducing that legislation in the Eighty-third Cor 
gress. With public-spirited people like yourself serving on grand 
juries, we will have a real opportunity to do something about t! 
problem. 

Mr. Keatrna. I hope that this committee, or an appropriate one, in 
the next Congress, will give consideration to that legislation. I have 
already redrawn the bill that we put in together and intend to intro 
duce it on the opening day of the next session, which will give greater 
rights, or reaffirm and restate rights, and give, we believe, some assur- 
ance to grand juries and also some powers which they do not now 
have when they do encounter some stumbling block or roadblock. 

Mr. Cuetr. Are there any further questions ? 

Thank you very much, Mr. Zimmerman. You have been of great 
help to us, and we deeply appreciate your cooperation and attendance 
here today; as I say, especially during the holiday season. 

Mr. ZrmmMerMAN. Thank you very much. 

Mr. Couuter. That is all. 

Mr. Cuetr. The subcommittee will recess until 10 o’clock in the 
morning. 

(Whereupon, at 4:50 p. ™., the committee recessed to reconvene at 
10 a. m. Tuesday, December 30, 1952.) 
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TUESDAY, DECEMBER 30, 1952 


Hovuss or REPRESENTATIVES, 
SprecraAL SUBCOMMITTEE TO INVESTIGATE 
THE DEPARTMENT OF JUSTICE, 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to call at 10:15 a. m., room 346, 
House Office Building, Hon. Frank L. Chelf (chairman of the sub- 
committee) presiding. 

Present: Messrs. Chelf, Rodino, Rogers, Keating, and Hillings. 

Also present: Robert A. Collier, chief counsel. 

Mr. Cuetr. The committee will come to order. 

Mr. Collier, who is your first witness? 

Mr. Cottier. Mr. Roy M. Cohn. 

Mr. Cuetr. Mr. Cohn, you have been previously sworn. Please be 
seated and consider yourself still under oath. 


TESTIMONY OF ROY M. COHN, ATTORNEY, CRIMINAL DIVISION, 
DEPARTMENT OF JUSTICE, FORMER ASSISTANT UNITED STATES 
ATTORNEY, SOUTHERN DISTRICT OF NEW YORK 


Mr. Cotter. Will you state your full name for the record? 

Mr. Conn. Roy M. Cohn. 

Mr. Couturier. And your present position ? 

Mr. Conn. Special Assistant to the Attorney General of the United 
States. 

Mr. Coturer. Are you presently working in Washington ? 

Mr. Conn. I am actually based in Washington. The major part 
of my work is done in the southern district of New York. 

Mr. Cottier. What section and division are you in at the present 
time? 

Mr. Conn. I am actually located in the Internal Security Section 
of the Department of Justice. I use that as a center of operations. 

Mr. Coruier. That is in the Criminal Division? 

Mr. Coun. That is in the Criminal Division of the Department of 
Justice. 

Mr. Cotuier. And your superior ? 

Mr. Conn. William E. Foley is the Chief of the Internal Security 
Section and, of course, Charles B. Murray is Assistant Attorney Gen- 
eral in charge of the Criminal Division. 

Mr. Cotzier. Now prior to coming to Washington, you were as- 
signed to the United States attorney’s office in New York? 
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Mr. Coun. I was the confidential assistant to the United States at 
torney in the southern district of New York. 

Mr. Cotiier. When were you first employed ? 

Mr. Coun. I went to the United States attorney ’s office in New 
York in 1947 as a clerk. That is before I was admitted to the bar. 
The day I was admitted to the bar, I was sworn in by Judge McGohey 
as an assistant United States attorney, and I was that until 195¢ 
when I was appointed by Justice Saypol, who was then United States 
attorney, as the confidential assistant to the United States attorney 
and I served as that under him and under the present United States 
attorney, My les J. Lane, and then, in Septembe r of this year, I was 
appointed by Attorney General MecGranery as special assistant to 
work on subversive matters. 

Mr. Cotuier. And you transferred from New York to Washington 
In September 1952 ¢ 

Mr. Coun. Yes, sir. 

Mr. COLLIER. The erand jury which has been under consideration 
by this subcommittee was convened in June 1951 4 

Mr. Coun. Yes, sir. 

Mr. Coturer. Did you originally participate in taking matters 
before that grand jury? 

Mr. Coun. No, the first I knew about that grand jury was, I think, 
during the summer, the first summer when it had presented to it som 
matters concerning the contempt cases against Frederick Vanderbil 
Field. Dashiell Hammett, and other trustees of the bail fund of ft] 
Civil Rights Congress in connection with the flight from justice 
the four Communist leaders. 

[ was handling that, but I did not handle that particular proceed 
ing before the grand jury because I was out of the country at 
time, 

Mr. Cotuier. That was in June 1951? 

Mr. Coun. That is right: June or July 1951. 

Mr. Couturier. Did you thereafter continue to present matte) 


/ 


up 


Mat Oo) und pury 
Mr. Coun. No, sir. The first time I personally presented a ma 
the grand jury was, I would say, in about March 1952. 

Mr. CoLurer. ‘What type ¢ f matters were pre ented at that time? 
Mr. Coun. That is when I] started presenting the matter whi 
led to this entire investigation and that specifically was a case involy 
g one Irving Kaplan. It was not presented as a matter dealing wi 

the United Nations, itself. 
What happened was that the Department had referred to 
ted otates attorney *s oflice various files concern noe people who | 
nn ect in ibliec testimony and otherwise as Soviet espiona 
nts \ 
went through the file and I found that this Irving Kaplan wv 
had been identified in sworn testimony as a member of the Soviet s} 
cell while employe d by the United States Government during the w: 
I saw from the file that this fellow Kaplan had worked his way ll 
the United Nations and I] felt that case required immediate attentio! 
ma | therefore requested and obtained permission to present { 
Federal grand jury and the particular Federal grand jury to whi 
went was this June 1951 grand jury which was on the books a 
session, and that Kaplan case was the first case I presented to it 


merican citizens ne of those Was this Irvin a Kap! 
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and with the presentation of that case this whole investigation was 
commenced. 

Mr. Coturer. Had that grand jury, prior to that time, heard any 
witnesses in connection with internal security matters 4 

Mr. Coun. To the best of my knowledge and recollection, only in 
connection with the contempt cases against Field and the others in 
the Civil Rights Congress. 

We started with Kaplan and then the question became, How did 
Kaplan get into the United Nations? And that led to calling other 
United States citizens in = United Nations. 

Mr. Cotitrer. How many cases were presented to that grand jury? 

Mr. Coun. Seventy- Snes 100 or maybe a few over 100. 

Mr. Cotuier. When, to your recollection, did that grand jury firs 
bring up the matter of a presentment / 

Mr. Coun. The matter of a presentment, I would say, was first 
brought up within a month or so or even less than that after the inves- 
tigation was commenced before the grand jury. 

[It involved the case of Irving Kaplan, himself, Irving Kaplan, it 
developed—and this I pent free to refer to because it is not part of the 
secret grand jury minutes, but has been brough 1t out In pub lic testimony 
he fore the Se nate Intern: ul Secur ity Committee—Ka ipl: in, it deve loped, 
was holding a very high position in the Division of Economic Stability 
and Development of the United Nations, earning a substantial salary 
and having important duties and, of course, he had been named | 
sworn testimony as a member of a Soviet spy cell and when this 

tuation developed, the orand jury took the position and I took the 
position, that either they had to vet Mr. Ix up vlan out of there very 
fast, or something was going to be done about it. 

Mr. Kaplan, as _—_ the public testimony discloses, was claiming 
a constitutional privilege as to whether or not he was currently 
engaged in espionage, and there was no possibi lity of a perjury case 
or anything like that in view of his assertion of a privilege and refus 
ing to testify, So ae erand jury and I took the position that either 
Mr. Kaplan went, or else the re had better be a presentment eal] 
the attention of the court to his presence in the United Nations and 
asking that some corrective action be taken. 

Mr. Coxuier. Did the idea originate with you or with the members 
of the grand jury? 

Mr. CoHN. Well. the way it happened was, the members of 


srand jury expressed gorave concern about the situation al | f 


“What are our powers; what can we do about this?” I told the g 
jury, “You can indict or you can file a presentment.” 

Those are the two things the grand jury can do. In this part 
case an indictment was not po ssible right then for various reas 
namely Kaplan had refused to test! ry so the re was no testimon Vy 
you could attack from : L perju stan lpoint as far as ionage 
concerned. There were samc iems insoft ir as 
cerned and so on and so forth. 

The most practical solution see! ned to be the ili } r a present 
ment. I would not say I suggested it or they suggested it. I would 
Say it was something that was ta iked out and we al was 
something that should be done and the grand ae, so eel 
indicated at that time that unless action was taken against Kaplan 


they wanted to file a presentment. 


ng 
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As a matter of fact, it was in the form of a direction to me to draw 
a presentment to be used in the event that action was not taken against 
Kaplan. 

Mr. Cortrer. You would place that around the month of June? 

Mr. Conn. I would say that was probably April. 

Mr. Coxuier. Did you take any action to notify the Department of 
Justice of the desire of this grand jury to offer up a presentment? 

Mr. Coun. I am very sure that the desire of the grand jury was 
formally embodied in a resolution which was made part of the 
grand jury minutes and copies of the grand jury minutes would go, 
just as soon as they would come to me, a copy would go to Mr. Lane, the 
United States attorney, who was in communication with the De 
partment of Justice. 

Mr. Corurer. Is that a matter of routine that minutes of the grand 
jury go to the United States attorney ? 

Mr. Conn. I would not say it is a matter of invariable routine, no. 
I suppose he could not read the minutes of all the grand juries, but in 

view of the importance of this investigation, I know for a fact that 
he did receive a daily copy of the grand jury minutes in the case 
of this particular investigation. 

Mr. Coruier. Did you write a letter, or take any other action in 
connection with that matter? 

Mr. Conn. I did. I might say that Kaplan and the man who is 
responsible for placing him in the United Nations, David Weintraub, 
the oon of the Division of Economie Stability and Development, 
were called in public session by the Senate Internal Security Com 
mittee » ei ause it happened that this same man Weintraub who put 

1 Kaplan was also the man who was responsible for the hiring of 
Quen Lattimore in 1950 to do some work for the former mission for 
the United Nations, so Weintraub and Kaplan ended up before the 
Senate committee and at the time of Kaplan’s testimony there, the 
United Nations discharged Kaplan and the idea of a presentment was 
dropped temporarily then because Kaplan was out. However, we 
heard additional witnesses as we followed this thing out. We found 
out that Weintraub was the one who put Kaplan in. We went in to 
see who else he put in. We found out that he had put in other bad 
people and two or three more of them were called before the grand 
jury. 

Before the gr: and jury took its summer recess and before I went 
away on my vacation, I wrote a letter to the Department of Justice 
summarizing what had taken place up to that time and pointing 
to various of these bad security risks who were or had been employed 
by the United Nations Secretariat and along with the letter I sent 
them my copy of the grand jury minutes so that they could follow 
the context of the letter, and that I sent off in June before the grand 
jury recessed for the summer, advising the Department in further 
detail of what had taken place and sending down the grand jury 
minutes 

I might say too that Mr. Foley had been up in New York around 
May or June and I had talked the situation over with him in quite 
some detail and had been particularly vocal in regard to the presence 

f Weintraub up in the United Nations - the fact that something 
had to be done about this whole thing. I did send this formal let- 
ter down. 
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Mr. Couturier. What is the date of that communication ? 

Mr. Conn. I have a copy of it here, pursuant to the request made 
by the committee in executive session. 

The date of the letter is June 23, 1952. 

Mr. Coturer. Will you read the letter to the committee, please ? 

Mr. Conn. The letter is under Mr. Lane’s name and the initials 
indicate it was drafted and signed by myself. It is addressed to Hon. 
James M. McInerney, Assistant Attorney General, Department of 
Justice, re United States versus Irving Kaplan and others, June 23, 
1952. 

DeaR Mr. McINERNEY: Following the referral of the file with reference to the 
above-named subject to this office, it was given careful consideration and Kaplan, 
pursuant to your request, was interrogated by the grand jury. In the cours 
of Kaplan’s interrogation it developed that although he has been accused of 
activities in connection with Soviet espionage by both Elizabeth Bentley and 
Whittaker Chambers, he occupied a position of importance in the United Na 
tions. 

Now there is a sentence here dealing with Kaplan’s—oh, this is all 
right because I remember this was brought out in public testimony 
later on. I might say, Mr. Collier, I would like wherever possible to 
keep away from actual secret testimony before the grand jury. I do 
not think that would be proper. 

When I do refer to it, it will be because I have direct knowledge that 
what was said before the grand jury has been made part of the public 
record in the Senate. 

In other words, the witness was asked, “What did you say to the 
grand jury,” and then he told, and then that appeared in public 
testimony. 

Kaplan refused to answer all pertinent questions before the grand jury. 

In development of the case David Weintraub, the man who had hired Kaplan 
at the United Nations, was subpenaed. Interrogation of Weintraub developed 
the fact— 


and, again this is part of the public Senate record 


that he had placed in the United Nations not only Kaplan but other persons 
with Communist affiliations, and that Weintraub himself has been associated 
with a majority of the members of each of the Bentley and Chambers spy cells 
operating in Washington during the past 15 years. 

One of the other people Weintraub employed at the United Nations was 
Alfred J. Van Tassell, Acting Chief of the Technical Information Division 
Van Tassell has a long record of Communist affiliation and when subpenaed by 
the grand jury, he declined to answer pertinent questions. Van Tassell testified 
that he was being advised by a lawyer named Frank Donner, who advises some 
other U. N. personnel. 

Further development indicated Donner was also counsel to a U. N. employee 
named Eugene Wallach. The investigation disclosed that Wallach was a full 
time paid functionary of the Communist Party immediately prior to his assuming 
duties with the United Nations. When Wallach was subpenaed he, too, refused 
to answer all pertinent questions and interrogation of him further developed 
the fact that in his application for employment with the United Nations he 
had failed to disclose his prior employment by the New York State Communist 
Party. 

The grand jury, after a summer-vacation recess, will continue their investi 
gation. 

Kaplan has already been discharged by the United Nations as a result of his 
refusal to answer questions. 

So that you might have an opportunity to review the grand-jury minutes 
while the grand jury is in recess, and communicate any suggestions that you 
might have to me, I am sending you under separate cover a copy of the tran 
script of testimony that has been adduced before the grand jury to this point. 


22983 
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That is the letter. 

I have been instructed by the Department to make available a copy 
of that letter to the committee and I am so doing. 

Mr. Kearine. At that time, Mr. McInerney was head of the 
Criminal Division ? 

Mr. Coniter. That is correct. He was subsequently transferred 
to the Lands Division, which position he now holds. 

You continued to present witnesses to the grand jury. Did those 
witnesses claim immunity 4 

Mr. Coun. Is this after the summer or is this still before? 

Mr. Couxirer. In that same period. 

Mr. Coun. I went away about July 14 or something like that 
no; it was the beginning of July. We went right up until the day 
I went away and the day before the erand jury recessed and, yes, 
there was a continued assertion of privilege and, as a matter of fact, 
we had down Byron Price, who was Assistant Secretary General of 
the U. N. in charge of personnel, and we had him down before the 
grand jury to see what could be done about all of this, and Abraham 
Feller, the then General Counsel to the United Nations, also came 
down and conferred with Mr. Lane and myself about this whole 
situation. 

Mr. Couurer. Was there a continuing desire on the part of the eran 
jury to have a presentment ¢ 

Mr. Conn. T would say after Kaplan was fired, and Wallach was 
also fired, I might Say, the erand jury took the position that we should 
have down Byron Price and put this whole thing before him and 
ee if he would take some action within the United Nations or try to 
uade | = SUpePTOl to do that, to get thes people out of there. \\ 


pel 


agreed to take a summer recess and see what they would do over thi 
i lly Van Tassell and other flagrant case 
‘the United Nations. ‘There was no indication of a presentment 


summer, 1n vettil or specifica 
at that point. 

Mr. CoLutier. When was thi letter from Try ove Lie that was sent 
to the State Department and ultimately transmitted to the United 


( 


states attormey othee, when did it enter the picture / 

Mr. Conn. When I came back during the summer—lI guess it was 
ibout August I found waiting for me three letters. A letter from 
Trveve Lie to the Secretary of State sent through the United States 
Mission, referring to the grand jury investigation, calling attention 
to the immunity statutes of the United Nations and apparently indi 
eating that the Dr partment of State should tell the Department ot 
Justice tot me to 
lowed to make sure these immunity statutes were not invaded in any 
way. Then there was a letter and following receipt of that letter the 
De partment of State endorsed the views of Trvgeve Lie, apparently, 
and there was, a letter from somebody in the Legal Division of the 
Department of State, over to the Department of Justice, transmitting 
Lie’s letter and saying that the Department of Justice the Depart 
ment of State, as I recall it, endorsed the views of the Secretary 
General. 

Then the third letter was a letter from the Department of Justice 
to me, or to Mr. Lane and to my attention, where it seemed to me that 
the Department of Justice had deliberately refrained from endorsing 
the views of the Department of State and the Secretary General and 


he verv careful what course the investigation fol 
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the letter from the Department of Justice merely said, “We are trans- 
mitting to you for your consideration these letters from the Secretary 
General and the Department of State.” 

As I recall it, they gave me no instruction whatsoever to slow down 
on the investigation or anything else. In fact, I interpreted the letter 
from the Department of Justice as a mandate to me to keep on going, 
and certainly by implication it showed that they were refraining from 
endorsing the view of the Department of State. 

Mr. Cotumr. The letter to which you refer was dated June 13, 1952, 
addressed to Mr. Ernest A. Gross, of the United States Mission, Am- 
bassador, over the signature of Trygve Lie, Secretary General of the 
United Nations. 

A letter from the State Department dated July 15, 1952, addressed 
to the Attorney General, James P. McGranery, over the signature of 
Jack B. Tate. acting legal adviser. That is on the letterhead of the 
Department of State. And the communication to Myles Lane, United 
States attorney, is dated July 25, 1952. 

I will read these letters into the record. 

The first letter, over the signature of Trygve Lie, addressed to 
Ambassador Gross, is as follows: 


DEAR Mr. AMBASSADOR: I have the honor to draw your attention to the follow- 
ing facts relating to recent action taken by a Federal grand jury now sitting in 
the southern district of New York. 

The grand jury has subpenaed and questioned a number of members of the 
staff of the United Nations. In the interest of the fullest possible cooperation 
in the administration of justice, I have so far hi instructions issued to each 
of these staff members, of whose appearai I was made aware, not to claim the 
immunity of the United Nations provided by lav th respect to official activi- 
ties of the Organization. 

On Thursday, June 12, it was reported to me that a United Nations staff mem- 
ber appearing before the grand jury had been askec y the assistant United 
States attorney to submit a letter sent by him several years ago to a senior offi 
cial of the United Nations in the course of his official duties. He was also asked 
to submit a photostat (not a copy) of his personnel application, which is now 
part of the archives of the United Nations. He was asker roduce these 
documents before the grand jury on Monday, June 16 

The archives of the United Nations are ex] ‘ red 1 l 
by the law of the United States (International rganizatl les Act, 
sec, 2 (¢), 59 Stat. 669). Moreover, in the Cl ter of the ited Nations and 
in the Headquarters Agreement between the ited Nations and the United 


1 


States provision has been made for certain immu te tect the independent 


exercise of the functions of the United Nations. ant permit documents to 


be procured from the archives in this manner by the agenci £ member States 
Accordingly I have informed the staff smber tl sither the letter in question 
nor a photostat of | pe nl applic: ! be ide available to him for 
submission to the grand jury or for ther pi ost have, however, ordered, 
in this case, that a typewritten copy of Dis appli { 1 be lvé to him for such 

e as he desires, since it contai nformatior rnished by him antecedent to 

employment. Original personnel applicat s are incorporated in the staff 

records and normally contain notations 1 

I have also been informed that another staff member has been requested to 
submit a photostat of his personnel application ) - grand jury on J1 , 
lor the reasons already stated I have decli rive him such a phot 
has already been furnished with a typew! 

You will understand that the only infor 
these requests is by word of mouth from the 
vell be that there is some misunderstanding 
fiicial communication. I consider it mv duty, 
facts so far as they are known to me. 

I have the honor to request you urgently ft ing the snubs » of this cor 
munication to the attention of the competent authoriti¢ your Government 

Sincerly yours, 


iru-General 
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A letter of transmittal from the State Department dated July 15, 
1952, to Attorney General McGranery is as follows: 


My Dear Mr. AtTTroRNEY GENERAL: There has been referred to this Depart- 
ment a letter addressed by the Secretary General of the United Nations, Mr. 
Trygve Lie, on June 13, 1952, to the acting permanent representative of the 
United States to the United Nations, a copy of which is enclosed herewith 

The Secretary General's letter states that a Federal grand jury in New York 
has been engaged in an investigation which has included the hearing of testimony 
from some members of the United Nations Secretariat. The Secretariat has 
cooperated with this, as with other investigations, by not insisting on the full 
extent of immunities of the United Nations, and the Secretary General has 
instructed Secretariat personnel “not to claim the immunities of the United 
Nations provided by law with respect to the official activities of the Organization.” 

In his letter Mr. Lie refers to recent requests by the assistant United States 
attorney before the grand jury that Secretariat witnesses submit certain docu 
ments photostats of personnel applications and a letter sent by one United 
Nations official to another. These documents are part of the administrative 
files of the United Nations. Mr. Lie states that he cannot permit documents 
to be procured from United Nations archives in this manner by agencies of 
member states. He has, however, authorized the release of typewritten copies 
of United Nations personnel applications containing information supplied by 
applicants prior to employment. 

This Department agrees with Mr. Lie’s statement concerning the inviolability 
of the records of the United Nations. The obligations of the United States under 
article 105 (1) of the Charter in this respect have been recognized in section 
2 (c) of the International Organizations Immunities Act (59 Stat. 669), which 
expressly provides “The archives of international organizations shall be in- 
violable.” 

The power of United States investigatory bodies to question United Nations 
employees is, of course, also circumscribed by articles 100 and 105 of the Charter 
and by the International Organizations Immunities Act. 

The Department of State takes this opportunity to bring to your attention Mr. 
Lie’s letter of June 13 and suggests that its substance be communicated to the 
Office of the United States Attorney in New York with appropriate instructions 
concerning the immunities of the United Nations in the matters referred to by 
Mr. Lie 

Sincerely, 
Jack B. TATE, 
Acting Legal Adviser. 


Under date of July 25, 1952, a letter over the signature of James M. 
McInerney, Assistant Attorney General, to Myles J. Lane, United 
States attorney, of New York: 


Dear Mr. LANE: Forwarded herewith for your information are copies of self 
explanatory correspondence from the Secretary General of the United Nations 
to the acting United States permanent representative to the United Nations dated 
June 18, 1952, and from the acting legal adviser of the Department of State to 
the Attorney General dated July 15, 1952. 

Attached also to this, Mr. Chairman, is some intradivisional corre- 
spondence which relates to the same matter. The effect of these com- 
munications was that you continued on as you had been? 

Mr. Conn. Yes. I want to say this with reference to those com- 
munications, if I may: First of all I want to make it very clear that 
the only witnesses questioned before this grand jury during its entire 
tenure were United States citizens, concerning violations of United 
States laws. In other words, there was no investigation of the United 
Nations itself, its policies, its objectives, or anything else, and none 
of these witnesses were asked any questions about their official acts or 
duties in connection with the United Nations business. In other words, 
the point of the invasion of these immunity statutes was never raised 
by us as a practical matter. We called only United States citizens 
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and stuck to matters which were beyond any doubt within the proper 
scope of the grand jury investigation and the fact that we did so 
has been clearly recognized by Mr. Lie, himself, subsequently, and 
the second thing I ws anted to say was that that letter referred to in 
the correspondence, the letter we had kept asking for and that they 
objected to turning over, was a letter from David Weintraub, written 
from Europe, at the time that Irving Kaplan had been accused in 
sworn testimony of being an espionage agent. 

Weintraub had testified that he admitted that he had written this 
letter, constituting a very stout defense of Kaplan, and that letter 
had been written by Weintraub apparently based partly on that 
Kaplan had been kept on in the United Nations for many years after 
he had been accused in sworn and uncontradicted testimony of having 
been a member of a Soviet spy ring. So, of course, in order to e valuate 
Weintraub’s testimony and part in this we just wanted to see what 
knowledge he had concerning Kaplans’ activities and what he had 
said about Kaplan’s alleged membership in this spy cell and that 
document was very important. We asked for it, we kept asking for it 
and I might say we have never seen it. 

Mr. Cottier. Did you not get it? 

Mr. Conn. No, sir. 

Mr. Conirer. And these personnel applications referred to, did you 
get those ? 

Mr. Coun. We did not get the photostats but we got typewritten 
copies. In other words, we would not get them, but the United Nations 
took the position, “Well, these applications”—of course, we pointed out 
these applications really should not be part of United Nations official 
business records because they were filed prior to the employment of an 
individual with the United Nations and it could not involve United 
Nations business as such, and the United Nations agreed with that. 
They said, “We won’t give you photostats. However, we will give to 
the person who filed the application a typewritten copy of the applica- 
tion he filed. Then if after that he wants to give it to you, that is his 
business.” 

They would not give it to us directly but they would give it to the 
applicant, and if the applicant wanted to give it to us, fine, we got it. 
Those who refused to give it to us, then we did not get it. 

Mr. Coutrer. We had testimony yesterday from a Mr. Richard L. 
Strobridge, of the grand jury. 

I would like to read to you a paragraph from that letter, or from his 
signed statement : 

I cannot fix the date but sometime after Mr. McGranery was appointed At- 
torney General the newspapers carried an announcement of the appointment of 
Roy M. Cohn as special assistant. My recollection is that in the course of our 
congratulations to Mr. Cohn on this promotion some jury member asked if his 
new position would help in our United Nations work, and Mr. Cohn replied in 
effect that it would, that Mr. McGranery had promised him every support despite 
pressure from the State Department, at the instance of the United Nations, to 
have the Justice Department called off the United Nations investigation. This 
remark was incidental, and the above is my best recollection of it. 


Can you explain that? 

Mr. Coun. I think what Mr. Strobridge is referring to is this cor- 
respondence, during the summer, from Mr. Lie to the State Depart- 
ment, and from the State Department to the Department of Justice, 
which I did call to the attention of the grand jury, and his statement 
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as to Mr. MeGranery’s position is in accordance with the facts. Mr. 
McGranery told me he shared, and always had shared, my view that 
the presence of these people, disloyal Americans in the U nited Nations, 
was a very serious matter and something which should be dealt with 
promptly ‘and effective ly, and he knew of ‘the progress of this investiga- 
tion, and he assured me of his full support at all times. 

Mr. Contuimer. Were you saying that these letters were interpreted 
as being the pressure from the State Department at the instance of the 
United Nations to have J ustice—— 

Mr. Conn. I think that is what Mr. Strobridge was talking about. 

Mr. Cottier. You know of no other pressure ? 

Mr. Conn. I have no personal knowledge of any other pressure 
at that point. 

Mr. Coturer. Yes. Now, in early October, did the matter of a pre- 
sentment again arise ¢ 

Mr. Coun. Well, I would say this: When I answered your question 
before, Mr. Collier, and said there was no further talk, I think from 
that first time on, from the apes situation on, as these other people 
came in, it was always clear to the grand jurors and to me that even 
tually as this situation grew vii re was going to be a presentment. The 
only thing that was not being actively discussed—in other words, 1 
every session we did not talk about the presentment. We just kept 
on hearing witnesses, but we had in the back of our minds the fact that 
there would have to be a presentment here at sometime or other before 
the grand jury went out of business. 

Mr. Coutirer. And in early October steps were taken to bring that 
about ¢ 

Mr. Conn. Yes. Asa matter of fact, before that, I think in Septem 
ber, before the grand jury came back again I think I said to the De- 
partment again, “Now the grand jury is coming back into session and 
we are going to continue this investigation and bear in mind the fact 
that eventually there is going to be a presentment here. The grand 
jury will want to file a presentment calling these facts to the attention 
of the court, and that that will be in the offing.” 

Mr. Cottier. What action occurred in connection with that pre 
sentment ¢ 

Mr. Coun. The next time the idea of filing a presentment became 
acute I would say was in the early part of October. The grand jury 
came back in session and I called 12 or 14 witnesses before the grand 
jury. It just so happened that I think about 12 out of 12, all of them 
United States citizens and I would say they had fairly policy-making 
positions in the United Nations, one after the other denied the grand 
jury and refused to answer questions concerning Communist Party 
activity. 

Mr. Corurer. You mean they stood on the fifth amendment ? 

Mr. Conn. They stood on their fifth-amendment privilege, and I 
think all of these witnesses were subsequently called in open session 
before the Senate and their testimony there - before the grand 
jury, the general tenor of their testimony has become a matter “ 
public record, but 12 out of 12 just stood on the fifth amendment, 
the grand jury was confronted with the situation. Not only did diey 
have the backlog of this Van Tassell and others against whom no 
action has been taken, but now they had 12 more high policy commis- 
sions, large salaries, spending money, molding United Nations policy 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1663 


throughout the world, who refuse to say whether or not they are mem- 
bers of the Communist conspiracy, and a couple of whom refused to 
say whether or not they were engaged in espionage. And when the 
number grew that large, I felt, and the grand jury felt, that any day 
that went by when something was not done about this, would menace 
the national security of this country, and at that point, discussion of 
an immediate presentment again came into play, after they had heard 
this group of 12 witnesses. 

Mr. Cotuier. And did you agree with them that it would be appro- 
propriate to have a presentment, at that time / 

Mr. Conn. I certainly did. 

Mr. Cotuier. Have you had experience in other grand juries with 
presentnents or do you have knowledge of that? 

Mr. Coun. Oh, yes, [ have knowledge. I know that up in the south- 
ern district of New York, the special grand jury, I believe the one 
which indicted Judith Coplon and William Remington and others, 
filed two presentments on these subj cts dealing with internal security 
in the course of its tenure, one during its term and one at the end of its 
term, at the time of its discharge and both presentments were accepted 
by the Federal court in New York, I think one by Judge Sylvester 
Ryan and one by Judge John Clancy. Then I know just about th 
time in October—I think just a week or so before this happened, 
another presentment in another type case had been filed by a grand 
jury and accepted by the court so 1 was quite well aware of the fact that 
in the southern district of New York presentments were not unusual 
but were constituted and accepted practice. 

Mr. Couurer. And it was your legal opinion that an interim pre 
sentment of this type would be appropriate / 

Mr. Coun. Yes, and an interim one I knew had been filed by this 
special grand jury investigating subversive activities and espionage. 

Mr. Couurer. Did you draw this up yourself / 

Mr. Conn. Yes, I wrote it. 

Mr. Couurer. Did you furnish that to the orand jury then / 

Mr. Coun. I did. When I say I wrote it, 1, of course, consulted with 
the grand jury and obtained their views as to what they wanted in it. 
Then acting as their counsel I drafted what I thought they wanted and 
after that I had some 25 copies or so made up and circulated, one to 
each member of the grand jury. I gave it to them and it was read 
out loud to them and we discussed the contents and some suggestions 
were made, some changes were suggested. I remember that they want- 
ed an appendix put on the presentment tracing the past employment 
histories of most of these people in the United States Government and 
how they went from various Government agencies into the United 
Nations. I think that was the main suggestion. 

Mr. Cottier. And was that presentment approved by the grand 
jury ¢ 

Mr. Coun. Yes, sir; it was. 

Mr. Cotirer. Was it unanimous ? 

Mr. Conn. I think it was unanimously approved. 

Mr. Cotirer. What action did you take with regard to this present- 
ment on the date of October 7 ¢ 

Mr. Conn. I had been advising the Department all along—as I say 
even before the grand jury came in I told them there was going to 
be a presentment here, that the grand jury wanted one and to bear in 
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mind that that was going to happen sooner or later. As a matter 
of fact, I think I said the grand jury at that time seemed to be well 
pleased that the evidence hi: ad been forthe oming and that the Depart- 
ment had been cooperating and would undoubtedly say so in its pre- 
sentment. 

Mr. Cottier. You transmitted that information to your superiors / 

Mr. Conn. I would say primarily to Mr. Foley who is my immediate 
superior, through whom I was supposed to work. As these 12 wit- 
nesses came in I kept Mr. Foley advised and when the time came that 
the grand jury desired to file a presentment in the very near future I 
kept Mr. Foley fully advised and I kept the Department fully advised 
to just what the situation was. 

Mr. Cotuier. Did you then go to Washington with this present- 
ment ¢ 

Mr. Conn. Yes, I was asked to come down to Washington with a 
copy of the proposed presentment. 

Mr. Cottier. Who requested you ? 

Mr. Conn. I do not recall offhand. I imagine it must have been 
Mr. Foley who transmitted the direct request to me. I would usually 
get requests from him. 

Mr. Cotter. And the date of that would be about October 7 ? 

Mr. Conn. I would say October 8 or 7. They asked me to come down 
with a copy of it and I said I would be glad to. 

Mr. Corurer. They were probably having a telephone conversation 
with Foley or someone else ? 

Mr. Coun. Yes. 

Mr. Couturier. You proceeded to Washington and what happened on 
the date of October 8 4 

Mr. Conn. That I assume was the date I was in Washington. 

Mr. Cotter. That is the date? 

Mr. Conn. And all these conferences took place. 

Mr. Coruier. Yes. 

Mr. Conn. You want everything that happened on that date? 

Mr. Coturer. I would like to know in chronological order. 

Mr. Conn. There was a lot that happened on that day. I came 
down in the morning. I suppose I talked with Mr. Foley first and 
told him I was down and I had a couple of copies of the proposed 
presentment with me. Iseem to recall having talked with Mr. Mullen. 

Mr. Couuier. That is Mr. Mullen who is the Public Information 
Director ? 

Mr. Conn. That is right. I think next to Mr. Foley, I think he 
was about the first one I talked to and my recollection is that I showed 
a copy of this proposed presentment to Mr. Mullen and I might even 
have left it with him for the day, I do not recall. I know that there 
was a meeting in the afternoon. I was called into Mr. Charles Mur- 
ray’s office, the Chief of the Criminal Division—the Assistant Attorney 
General in charge of the Criminal Division. He was in there and 
then Mr. Mullen came down. I was there. I think Mr. Murray, 
Mr. Mullen, and myself—oh, no; wait a minute. I did not speak to 
Mr. Foley that morning. I do not think Mr. Foley was in that day. 
1 think Mr. Foley was not in the office on that day. I think that is 
why I went up to Mr. Mullen. I do not think I talked to Mr. Foley 
on that day. I talked to him the day before and he told me to come 
down but I do not think he was personally present that day. 
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Mr. Cotuier. That afternoon you attended a conference in Murray’s 
office and present was Murray, Mullen, yourself, and Mr. Kneip, of 
the Criminal Division ¢ 

Mr. Conn. That is right. 

Mr. Couturier. What was the purpose of that meeting? 

Mr. Coun. The purpose of the meeting was to discuss this proposed 
presentment. 

Mr. Courier. Did a discussion occur at that time as to the legal 
aspects of a presentment ? 

Mr. Coun. It did. 

Mr. Cotuier. What was the nature of the discussion there ? 

Mr. Conn. First, was any kind of a presentment at any time under 
any circumstances legal and within the scope of the grand jury’s 
authority. No.2, was this particular presentment all right and should 
it or should it not be filed. 

Mr. Coiurer. What was the posit ion of the people in the conference ? 

Mr. Coun. I recall that Mr. Murray, whose training is down in the 
District of Columbia—he was in the United States attorney’s office 
here, he had been brought up in a legal ner ‘re where present- 
ments were not accepted and he did not believe, as I recall, that a 
presentment was a proper form of expression from a grand jury. He 
felt that there should be an indictment or there should be nothing and 
he felt from a legal standpoint that a presentment was not legal, 
could not be accepted by a court and should not be accepted by a court. 
He pointed out that down in the District of Columbia, I think there 
have been instances where presentments have been refused and there 
were some cases which held that presentments were not W ithin the 
scope of the grand jury’s authority and he was inclined toward that 
view from a legal standpoint. 

Mr. Coturer. How about Mr. Kneip’s position ? 

Mr. Coun. I think Mr. Kneip’s view pretty much was, “Well, there 
— be some doubt as to the exact way something like this should 

be done, and there are some cases to the contrary; however, it is up 
to the court in the last instance as to whether the court wants to acce Y 
it or not and if the court wants to acce pt it there is not too much of : 
problem.” 

Mr. Cotiter. And Mr. Mullen is not an attorney ? 

Mr. Conn. Mr. Mullen is not an attorney, and, as I recall, he did 
not get into the legal aspects of the discussion. 

I might say I asserted the position that presentments had been 
accepted in the southern district of New York, and there was nothing 
wrong with them, and that I did not think this was the point at which 
the entire history of presentments should be gone into. 

Mr. Cotuirr. Now, following that conference in the afternoon, there 
occurred a meeting in the evening. As I understand, that occurred 
around 8 p. m. 

Mr. Conn. It was called for a quarter of 8 and it got under way 
a little after 8. 

Mr. Cotirer. Who was present in that meeting ? 

Mr. Conn. That meeting took place in the office of Attorney Gen- 
eral McGranery. He was present. Also present were Deputy Attor- 
ney General Ross Malone, Mr. Murray, Mr. Mullen, Myles Lane, who 
had come down from New York apparently some time during the 
day, and myself. 
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Mr. Coturer. What occurred in that meeting? 

Mr. Conn. Well, - that meeting the Attorney General opened the 
meeting by saying that he had a copy of this proposed presentment 
before him, and he said, “You gentlemen are the ones concerned with 
this proposed presentment. I have you in here because I would like 
to get your views on whether or not we should recommend to the grand 
jury on whether this should go ahead tomorrow or not. What are 
the aspects here? From a legal and practical standpoint, I would like 
everybody’s views.” Then he went around the room and called on 
one after another and got their views. 

Mr. Conurer. What was the position taken by the individuals at 
that time ? 

Mr. Coun. Everybody was against going ahead except myself. 

Mr. Couturier. You were the only one who agreed ¢ 

Mr. Conn. I was solidly behind the view of the grand jury that 
the presentment should be filed and should be filed immediately. 1 
was the only one present who had that feeling that night. 

Mr. Cotirer. Now, you say that the legal aspects of this present 
ment came up. Were there any other matters discussed as to why this 
presentment should or should not be presented ? 

Mr. Conn. First of all, from a legal standpoint, the same argument 
was brought up. The first point was; Is a presentment proper under 
any circumstances? And then Mr. Murray asserted his views, for 
which I might say there is certain legal authority; there is no doubt 
about that. In certain jurisdictions presentments are not accepted 
and are frowned upon. Mr. Murray, with his District of Columbia 
training, took that view. 

The next point was: In the proposed presentment names were men 
tioned. In other words, instead of just saving, “John Doe” or “Mr. X” 
or “a witness,” we came right out and named the individuals. We 
said, “He holds such and such a position and he was asked if he was 
engaged in espionage against this country and refused to answer.” 

Asa matter of fact, we had direct quotes from the testimony. The 
propriety of that was brought up, as to whether names should be 
eae apt There was one case which held that if a presentment 

vas not a proper thing in the first place and the grand jury mentioned 
snaaes: s name in a presentment, then the individual members of 
the grand jury could be sued by the individual they named for libel, 
and so perhaps names should not be mentioned. My answer to that 
was, “Fine. Let’s take out names. That is not a particularly great 
problem. We can eliminate that and that will not be a problem, SO 
let’s just pass that point right now. 

Then they brought up the question of quoting testimony and said 
that possibly that could not be done unless there was a court order 
permitting such. My answer was that we could get a court order and 
if there was question about that that should be done. There was some 
discussion of the legal aspects and then the next point was in the 
field of international relations: What would be the effect of something 
like this; did it go into the field of international law; did it exceed the 
authority of a United States Federal grand jury? I think some point 
was made of the fact that the United Nations General Assembly was 
about to convene and although this would come down on the same day 
wr just about the same day was coincidental: would it be interpreted 
as an invasion by the grand jury into the United Nations internal 
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iffairs and an attempt to interfere with the General Assembly meeting, 
and various aspects along those lines. Then it was asserted that, 
Do you want all the reasons given / 

Mr. Couurer. Exactly. 

Mr. Coun. Then it was said that the Department of State had made 

representations in the course of that very afternoon to the effect that 
this thing should be held up because the Department of State had 
been quietly working to get some of these people out of the United 
Nations and that they would like the opportunity to send Mr. Fisher, 
their legal adviser, up to the grand jury to tell the grand jury what 
the Department of State had been doing along these very lines and 
to discuss with the grand jury the various international and legal 
aspects of certain parts of the proposed presentment and it was sug 
gested that we tell the grand jury they should hold off until they 
had had the opportunity to hear the re presentative of the Department 
of State on these questions. 

Mr. Couiter. You said that the State Department had made certain 
representations during the afternoon. 

Mr. Coun. That is right. 

Mr. Cotuier. Could you enlarge upon that ? 

Mr. Conn. They said apparently to one of the people—not to me; I 
had never spoken to anybody connected with the State Department 
and I never have to this day, except for Mr. Fisher’s subsequent ap- 
pearance before the grand jury, but apparently somebody present at 
the meeting had been in touch with the State Department in the after- 
noon about this and had brought back word that the State Department 
would like to send up Mr. Fisher or one of its representat ives to discuss 
this thing with the grand jury. 

Mr. Couiier. Do you recall the person who made th: at statement ¢ 

Mr. Coun. I would not want to hazard a guess on that. 

Mr. Couurer. One of the grand jurors in vesterday’s testimony stated 
that after your return to New York you had made a comment that 
Acheson, Dean Acheson, did not want the presentment to come out. 

Mr. Conn. I might say this: I kept the grand jury very fully 
posted as I felt it was my obligation, and I undoubtedly had told them 
that because there had ‘been a formal recommendation that the pre- 
sentment be delayed, that one of the reasons the Department of Justice 
was asking them to delay the presentment was that the Department of 
State or the Secretary of State had made representations that they 
would like to have their man come up first and go over this with the 
grand jury and tell the grand jury what they themselves had been 
doing along these lines. 

Mr. Courter. When you said, “Acheson,” you meant the State De- 
partment ¢ 

Mr. Coun. Yes, the Secretary of State; yes, sir. 

Mr. Cottier. Was any mention made during that evening conference 
of the nearness of the presidential elections ? 

Mr. Coun. I think so. Either at the afternoon meeting or at the 
evening meeting there was definite mention of the forthcoming presi- 
dential election and the effect of it on this one way or the other. I 
remember that. I remember it was thrown out into the discussion and 
I might say it was also discussed in the grand jury. I took the same 
position in both places. First of all from a practical standpoint I 
would suppose that the Republicans could say, “Well, this is further 
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evidence of the fact that people who are disloyal Americans had com: 
into the United States Government and then over into the United 
Nations.” 

On the other hand, if this came down from a Democratic Department 
of Justice and all that, I suppose that could be used as an argument 
by the Democrats that they were not responsible for these “peopl 
going into the United Nations but they were being effective in taking 
action to call the attention of the infiltration to the public and to get 
these people out, so that seemed to balance itself out. 

Now, I took the position before the grand jury when they brought 
that up, and I took the position down at this night meeting at the De 
partment of Justice, that we could not be concerned about the proxin 
ity of the election one way or the other. We had a job to do and em 
job had to be done, no matter where the chips might fall. We had a 
emergency situation due to the presence of this large group of didiove 
Americans in important positions in the United Nations and we couk 
not be affected one way or the other by the nearness of the election 
we just had to do our job. 

Mr. Conuier. Did anyone in that evening meeting, to your recolle« 
tion, assert that the nearness of the election should be the reason f 
delay ? 

Mr. Conn. Well, I think somebody said, “Now, look, if this thing 
comes out in the middle of a presidential campaign it will be eles a 
political football and the thing won’t be received in the proper context 
and in the proper light and in a dispassionate way, it will be pulled 
apart by everybody and used as a political football and that is some 
thing we should think about.” That was thrown out for discussion 

Mr. Coriier. Were any other matters discussed which you have not 
brought out / 

Mr. Coun. Do you mean as to why the presentment should be de 
laved ? 

Mr. Cortrer. Yes. 

Mr. Coun. I do not recall offhand. There might have been. 

Mr. Coiurer. What was the final decision and how was it arrived 
at ¢ 

Mr. Conn. Besides the Attorney General, there was Mr. Malone, 
Mr. Mullen, Mr. Murray, Mr. Lane, and myself, the five of us, the vote 
was, excluding the Attorney General, the vote was4to1. All four of 
those, the others said that the presentment should be delayed. I said 
it should not be delayed and I was outvoted 4 to 1. 

Mr. Couuter. There were six in that meeting ? 

Mr. Coun. I was leaving out the Attorney General. He had not 
taken a position. He said, “What do you gentlemen think?” And 
then he went around the room and listened to each one of us. I was 
last and I gave my views opposing the views of the other four and the 
vote was 4 to 1. 

Mr. Couurer. Was an actual vote taken ? 

Mr. Conn. Well, when I say “a vote taken,” each one of the four 
came out and said we should not go ahead, and I said we should 
go ahead. 

Mr. Cotxirer. Now, what instructions were given to be transmitted 
to the grand jury on the following day ? 

Mr. Coun. Well, it was decided then that Mr. Lane should go into 
the grand jury on the following day and recommend to the grand 
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ury that the presentment be—oh, there was one other reason. The 
other reason was this: The question was brought up, “Well, the grand 
jury only has another month or so to go, or another 6 weeks, or 2 
months to go, and there are more witnesses to be heard. Why 
shouldn't the grand jury go right on and hear these additional wit- 
nesses and follow a normal procedure and file its presentment at the 
end of its term, rather than just when it is close to the end of its 
term but not quite there. Isn't this unusual? It has to hear all these 
other witnesses. Why shouldn't it hear the other witnesses and then 
wait until the end of its term and then file the presentment?” That 
was another reason for delay that was brought out. 

After the meeting it was agreed Mr. Lane would go to the grand 
ury the next day and recommend that the presentment be delayed 
— the end of November or the beginning of December, and in 

‘meantime the grand jury hear additional witnesses and specifically 
ear representatives of the State De partme nt. 

Mr. Cotuirr. Was he told specifically what to tell the grand jury d 

Mr. Coun. I do not know if he was told. They just talked the 
hg out and decided what : ipproa ch 3] ould be ake i and he Was 
ne who was to take that approac h. 

Mr. Cotuier. Were you present at the time Mr. Lane made his 
omments before the grand j jury ¢ 

Mr. Coun. Yes, sir. 

Mr. Cottier. Did he stress at that time the possible libel action ? 

Mr. Conn. He did. When you say “stress” he certainly mentioned 


the 


I would not say he stre sed it. That was one of several points 
hich he did very defi nitely call to the attention of the grand jury . 
ves, and there was considerable discussion about this libel point. 
Mr. Couurr. Now, following that, did the erand jury 
to hear additional witnesses ? 
Mr. Coun. Yes. The grand jury agreed to delay the presentment 
nd to hear more witnesses. 
Mr. Conuier. Was there any lessening of the number of wit 
ifter October 9, as comp: red to prior to October 9? 
Mr. CoHN. Theve Was a SI low dow} towa ‘i the e d of October and 
he beginning of November, I suppose 
Mr. Coutirer. We had testimony yesterday from Mr. Harsany that 
vou had made the statement that in October you had trouble vettir ia 
nformation and trouble getting witnesses from the FBI. ¢ 
explain that? 
Mr. Conn. Surely. I might say this first of all: 
As far as the FBI was concerned, this wl] 
have been possible were it not for the FBI. I had, and the grand 
iy had, the utmost cooperation from the FBI throughout this entire 
nvestigation. If it were not for the magnificent job the FBI did 
ere under the personal direction of Mr. Hoover, this whole thing 
ould not have been possible. 


continue 


nesses 


an you 


1 le inve stigation would 


Now, what I referred to: — grand jury in its presentment, of 
“OuTSe paid, and very justly full tribute to Mr. Hoover and the 
i BI for the great job they did hive 

The grand jurors did complain around the end of October that they 
vere not getting any witnesses, and I explained to them that what hap- 
ened was the slow-down had occurred because I 
caeins for information to the FBI—requests as to 


had made certain 
hames and 
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addresses and things which I needed in order to get in these additional] 
witnesses we wanted—and that I was advised that the FBI had received 
instructions from the Department of Justice that I was not to be given 
any more information until each specific piece of information I re 
quested was first cleared with the Criminal Division of the Department 
of Justice. So, instead of getting it on a phone call or within a few 
minutes or a few hours, I would have to rae 3 a request, and each time 
I asked for something the FBI had to take it up with the Criminal 
Division of the Department of Justice, and the FBI could not give 
me the information until they were told by the Criminal Division that 
it was all right for them to furnish that to me, and that resulted in a 
slow-down for about a 10-day period, and there was a week when I 
just did not have too much to give to the grand jury. It was at that 
point where I gave this explanation. 

Mr. Couiier. How were you informed of this change? 

Mr. Conn. I started asking for information. Where usually I get 
it back in 1, 2, or 3 hours, I just was not getting it. It was then ex- 
plained to me that the FBI had received these new instructions from 
the Criminal Division. 

Mr. Cotter. They had been formal instructions? 

Mr. Conn. As I understand it, they were very formal instructions 

Mr. Cottier. You were forced then to wait until the matter had been 
cleared with the Criminal Division ? 

Mr. Coun. I took it up with the Criminal Division and asked what 
it was all about. 

Mr. Cotiier. What was the response ¢ 

Mr. Conn. Well, the response was that, since I was based in Wash- 
ington, I should actually get my information down in Washington. 
When I asked for information up in New York, that was not following 
routine, and then I made requests that they should be cleared through 
Washington. 

Mr. Cottier. Now, whom did you talk to? 

Mr. Coun. I think I talked to Mr. Foley about that. 

Mr. Coturer. Did he confirm that there had been this change 
arrangements ¢ 

Mr. Coun. Oh, yes. 

Mr. Cottier. Did you talk to anyone else about it ? 

Mr. Coun. I think Mr. Foley was the only one whom I talked about 
that with. I asked him to find out who gave those instructions and 
what the whole thing was all about, and he did some checking around. 

Asa matter of fact, he came back and told me, I think, that the thing 
was not quite as serious as it looked; that it was merely a matter of 
routine and he did not think as a practical matter that there would be 
further delays. 

Mr. Cotiier. The net result of this change was that the grand jury 
was not receiving witnesses in the same manner that it had before? 

Mr. Coun. For a short period of time, yes; that is true. 

Mr. Cottier. When did you start making arrangements for Mr. 
Fisher’s appearance after this October 8 meeting ? 

Mr. Coun. Well, my recollection is that most of the arrangements 
were not made through me, but were made between Mr. Malone and 
Mr. Lane. In fact, I think there were some letters exchanged which 
went from Mr. Malone to Mr. Lane, and I never had any direct com- 
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munication with Mr. Fisher. I assumed the arrangements went under 
way—lI do not know—a week or two after this meeting. 

Mr. Couturier. We had testimony yesterday that the grand jurors 
expected witness Fisher to appear w ithin a matter of 4 or 5 days. Is 
that correct ? 

Mr. Conn. I do not know if some of them expected that, but I do 
not think there was any definite arrangement to that effect. 

Mr. Couurer. Did you expect him to appear within a week ? 

Mr. Conn. Once the presentment was put off it was pretty well 
assumed it would not come down in the end of the grand jury’s term, 
which was the end of November or the beginning of December, and 
at that point I do not think anybody was too worried as to exactly 
when Mr. Fisher showed up, although I certainly feel there should 
not have been any unreasonable delay in his appearance. It was a 
matter of fixing a day which was agreeable to the gr: and jury and 
agreeable to the Department and agreeable to Mr. Fisher. 

Mr. Couurer. We had testimony from witnesses yesterday saying 
that they felt there had been an unreasonable delay. Do you feel the 
same way ¢ 

Mr. Coun. I cannot say that I did feel the delay was unreasonable 
in view of the fact that nothing was going to happen until the end of 
November or the beginning of December, anyway. 

As I recall it, Mr. Collier, I think the first time Mr. Fisher was 
formally scheduled was for October 28, which was probably a Tues- 
day or a Thursday, because the grand jury decided to sit only on 
Tuesdays and Thursdays. There had been this little bit of a slow 
down in some of the information coming in and all that, and the grand 
jury decided to sit on Tuesdays and Thursdays, and I think Mr. 
Fisher Was originally supposed to come in around the end of October 
or the beginning of November. Then election day was on a Tuesday, 
and they were not going to sit on that day, and I think he came in at 
the next session, finally. 

Mr. Couturier. Do you recall that the erand jury, at each of its ses 
sions after October 8, asked for the appearance of this State Depart 
ment witness ? 

Mr. Coun. I would always keep them advised as to what arrange 
ments were being made. In other words, “Now, next week we will 
have so-and-so,” and I do not doubt, if they asked about Fisher, I 
would say, “Well, it looks like the week after next,” or whenever it 
was going to be. I do not doubt that they wanted to hear him. 

Mr. Coxtier. Mr. Fisher appeared on November 6? 

Mr. Conn. Yes. 

Mr. Courier. Will you briefly describe for the committee Mr. 
Fisher’s appearance, what the request was. 

Mr. Coun. I think Mr. Fisher, too, has testified in public session 
before a Senate committee: so I would agree to go into that. 

The request was this: Mr. Fisher held forth at some length and 
told the grand jury what the State Department had been doing about 
this. 

Now, the issue arose over this question: I showed Mr. Fisher a 
press release which the State Department had given out, When all 
of this stuff had beer me public about the extent of American Com- 
munist infiltration in the United Nations, the State Department had 
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given out a press release which was published in the New York papers 
and of which I had a copy. 

Mr. Contier. That is dated December 10, 1952? 

Mr. Coun. Not December. I would say this was around October, 
sometime. It was prior to Fisher’s appearance, because I had it in 
my hand when Fisher was in there. It came out from Michael Mc- 
Dermott, of the State Department. ‘The State Department came out 
and said, “Well, this is too bad, but this is not our fault because we 
have been giving the United Nations under a confidential arrange- 
ment the word on all of these bad people up there, on all of these 
subversive Americans up there. We have been putting the United 
Nations on notice about it.” 

In other words, the State Department was saying in effect, “We 
have been warning the United Nations about people, and the fact 
that they haven't done anything about it is their fault and not our 
fault.” 

I took that right up with Mr. Fisher. I said: “The United Na- 
tions tells us that they have not been getting proper information 
from you people. On the other hand, you come out in a public press 
release and say that you have been passing this information on to 
the United Nations about these people. Now we want to get to the 
bottom of this. Therefore, we want you to tell us (1) with respect 
to every pe rson involved in this investigation, on what date did you 
transmit to the United Nations that these people were subversive; 
(2) who in the State Department transmitted that word; who in the 
State De ee nt made the evaluation as to these Americans in the 
United Nations, as to whether they were good security risks or not, 
and (3) who in the United Nations received that information from 
the State Department? When we get that specifiic information, we 

‘an get those people and get right down to the bottom of this. The 
U nited Nations says they did not get the information, and you said 
you gave it to them. Let’s find out who made the evaluation and 
passed over the information and on what date this all took place, 
and then we will see what actually happened. We want that 
information.” Wetold that to Mr. Fisher. 

Mr. Cotirer. What did Mr. Fisher say 4 

Mr. Coun. Mr. Fisher agreed to produce it. 

Mr. Cotirer. Then he reappeared on November 13 ? 

Mr. Conn. One week later. We gave him a week, because this 
— require some stenographic work and going through files. We 

anted to be thoroughly reasonable even though we were pressed for 
time because the grand jury's term was up, and we settled on a period 
of 1 week, a week from Thursday, and Mr. Fisher was supposed to 
come up with this information. 

Mr. Cotter. He appeared and what happened then ? 

Mr. Conn. He appeared, and I might say that prior to his ap- 
pearance—I think it was the day before he was scheduled to appear 
in other words, this would be Wednesday the 12th—I received a te a 
phone call from Mr. Lane, or a memorandum—I am inclined to think 
it was a telephone call—saying that Mr. Fisher would not produce 
everything he had previously agreed to produce; that he would tell us 
what comment was made by the State Department with respect to the 
individuals who had been discharged as a result of our investigation, 
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and approximately when that comment had been made, but he would 
not tell us who in the State Department had made the comment or the 
evaluation, or who in the United Nations had received this informa- 
tion, and I asked why. 

I remember I called Mr. Lane and asked why, and he said because 
the Department of State was taking the position that this informa- 
tion was confidential information which could not be produced before 
a grand jury, and Mr. Lane told me that I was to tell the grand jury 
that the Department of Justice supported the claim of confidential 
privilege made by the Department of State. That is all that I was 
told until Mr. Fisher came in the next day. 

Mr. Conirer. All right. Did he appear and agree to furnish the 
information except as to the names ¢ 

Mr. Conn. Except as to the names and when the comment was 
made and what the comment was. He could not tell us who decided 
what the comments should be and who transmitted the information. 

Mr. Couirer. That did not satisfy the grand jury, and you took the 
matter then to Judge Weinfeld ? 

Mr. Conn. That is right. The grand jury said: “Well, we want 
this. You promised us this and we want it. We do not think it is 
confidential because you issued a press release about all of this: and, 
if it is all right to put it in a press release that the arrangement was 
in effect and this information was passed on, why aren’t we entitled 
to have the details of the arrangement ?” 

Then I advised the grand jury according to the instructions that | 
had that the Department of Justice supported the claim of confidential! 
privilege by the Department of State. 

Mr. Cottier. What was your understanding of the Department of 
Justice’s opinion in this? Had they rendered a legal opinion as to 
whether or not the State De partment cou lds ay there was a confidential 
matter or did they join with the State Department in saying it was 
confidential ¢ 

Mr. Conn. I did not know anything about it because nobody 
the Department of Justice had even asked me about this. I had never 
been consulted before the Department of Justice arrived at the position 
of supporting the position of the Department of State, and I had 
received no details as to just why this position was taken and as to 
what argument I was supposed to make before the judge in support of 
this position of the Department of State and Department of Justice. 
[ just had not been told the first thing about it; so, I was at a loss as 
to what the legal basis was and what the reasons were. They might 
have been perfectly sound, but nobody had told me about them. 

Mr. Couimr. What occurred before Judge Weinfeld 

Mr. Conn. I did all that I could do. The grand jury wanted to 
press Mr. Fisher for an answer, and I took the grand jury down to the 
judge, and the foreman and the grand jurors told the judge what they 
wanted. 

As I recall it, I got wp and I told the judge that the Department of 
Justice supported the privilege of the State Department. He said 
“Why?” And I could not tell him why because I did not know. 

The next thing, Mr. Lane was sent for. He was brought down, and 
then it was decided that Mr. Fisher would ask permission of the court 
to argue in behalf of himself, and he then started giving various legal 
reasons with reference to the United Nations Charter and the confi 
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dential information in the executive department and all of that, and 
I was just out of it from that point on. 

Mr. Coiuier. We hi id testimony yesterday from the grand jurors 
that Mr. Fisher’s statements before the judge confused the issue rather 
than clarified it. Is that true‘ 

Mr. Conn. I do not know if I should venture personal opinion o1 
that, but I would not say any great clarity emerged in the court. 

Mr. Cottier. Was the grand jury confused ¢ 

Mr. Coun. I do not think the grand jury was confused as to what 
it wanted, but I would say the entire situation was rather confused 
by the end of the afternoon. I do not want to be vague about that. 

Mr. Fisher, it seemed to me, was talking about the United Nations 
Charter, and section 101 of the United Nations Charter, when it did 
not seem to me that had anything to do with it. We were not asking 
for anything dealing with confidential United Nations business. We 
were merely asking for what had already been disclosed in a State 
Department press release. We were merely asking for things involv 
ing an evaluation made by the State Department itself which had 
nothing to do with the conduct of United Nations business or policy 
making or anything else, and it did not seem to me, and it did not 
seem to the grand jurors, that this reference to the United Nations 
Charter and all that had anything to do with it. 

Then Mr. Fisher apparently “took the position, “Well, maybe it 
doesn’t now, but if we tell them all this,” so on, and so forth, “later 
on they will certainly be going into these other things which may 
certainly invade the United Nations Charter.” I felt that was entirely 
premature and that that was confusing the issue. 

Mr. Cotuier. Following that meeting with Mr. Fisher, you received 
no formal decision from the judge. Do you know any reason for 
that? 

Mr. Conn. Well, the reason for that was I was called down to 
Washington. 

Mr. Cotirer. When was that? 

Mr. Conn. I think it was probably very fast. 

Mr. Couturier. Something about the 19th? 

Mr. Coun. Well, within the next day or two, or the next few days-— 
here is what happened: Mr. Fisher was given a week. In other words, 
the whole thing was put off for another week. 

Mr. Cottier. By the judge? 

Mr. Conn. Well, by the judge, and it was Mr. Lane’s recommenda- 
tion, I think, and the judge put it off for,a week. 

Now, during that period before Fisher came back again, or was 
due to come back again, I was called down to Washington, and I had 
a meeting with Mr. Malone and the whole thing was “discussed then. 
My failure to support the position of the Department of Justice was 
discussed and there was also discussed the legal question involved. 

What happened there was I made this alternative suggestion: I 
said, “All right. Now, if the State Department wants to be he Ipful 
here and all that, why ‘don’t we work it out this way: If they are so 
worried about invading the United Nations Charter and about giving 
out names of people within the United Nations who received this 
information, I will be happy to recommend to the grand jury that 
they modify their request so that what we get is not names of people 
in the United Nations who got this information, but let’s stick to the 
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names of the people in the State Department who furnished the infor- 
mation and who made the evaluation.” 

In other words, there were bad people up there and apparently 
some of them must have gotten a clearance. 

“Now, let’s find out who in the State Department made that evalua- 
tion, and who in the State Department passed on this information, 
and let’s forget the United Nations aspect of it completely and we will 
thereby eliminate these objections predicated on the United Nations 
Charter and all that. Now, let’s take that up, and if we can work the 
thing out on that basis, I will make that recommendation to the grand 
jury, and we can hold in abeyance any decision by the court until this 
happens.” 

Then Mr. Fisher agreed that he would take this up with the Depart- 
ment of State and see what could be worked out, and that in the mean- 
time we would go on hearing witnesses, and Mr. Fisher’s appearance 
would be delayed and the pressing of the court for a decision would 
be delayed until we could see whether the State Department would 
voluntarily furnish us with this additional information. 

Mr. Couuier. Nothing ever came of it? 

Mr. Coun. Nothing ever came of it, and we hoped the whole issue 
would be taken up by a new grand jury. 

Mr. Coxniier. You say you were calied into Washington soon after 
that and that you discussed your failure to support the Department 
of Justice. Can you enlarge upon this? 

Mr. Coun. I will say this: I think Mr. Malone had felt that I had 
been rather defiant of the Department of Justice when the instruction 
was that we support the claim of privilege by the Department of State, 
and the tenor of my remarks before Judge Weinfeld was certainly not 
in support of the position taken by the Department of Justice. 

I explained to Mr. Malone that I did not intend to be insubordinate 
about the thing, but since nobody had even told me what the reasons 
of the Department of Justice were, I could not be expected to repeat 
to a court something which nobody had told me in the first instance. 
That I felt there had probably been some misunderstanding, but if 
somebody had taken the trouble to tell me what the reasons were 
and suggest to me what course I should follow before the court, I 
would have been in a more intelligent position to say something, but 
that the way the thing shaped up, and since I had not been told any- 
thing, I could not be expected to say something I had not been told 
about, and that it was not so much a case of insubordination as probably 
a case of failure to tell me just what the situation was and what was 
expected of me. 

Mr. Cottier. Now, in the latter part of November, the grand jury 
appointed a committee to draft a presentment ? 

Mr. Conn. Yes, sir. The rom jury was about to go out of session 
and I had told the grand jury, by the way now—and I want to s: Ly 
this—the Attorney General said at that meeting that night, and had 
said to me all along, that as far as the presentment was concerned, he 
had no objection to it at all, and that as far as this whole situation 
up in the United Nations was concerned, that he was shocked by it, 
and he thought prompt and effective action should be taken to correct 
it, and he wanted the grand jury to do whatever we thought should 
be done about it, and he was 100 percent in back of me, and as far 
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as he was concerned, there was going to be a presentment eventually. 

Mr. Cotiier. He made that statement to you? 

Mr. Coun. Yes, he said that that night. He said, “There’s going 
to be a presentment here. Don’t be concerned about that. There will 
be a presentment here, and I am for it.” I told that to the grand j Jury 
and oe assumed that there was no problem, at all. 

Mr. Cuetr. Excuse me, as I understand it, then, General McGranery 
never at any time opposed the grand jury making their presentment ? 

Mr. Coun. Oh, no, never at any time, up to and including the last 
day. 

Mr. Cuevr. That is very important to this committee that we know 
that. 

Mr. Conn. I am not speaking for anybody else in there or anybody 
in the State Department, but as far as the Attorne y General person: ally 
is concerned, he knew about this investigation from the first day 
went down to Washington; he was for it; he told me he felt the lay 
I did, that this situation up there was a shocking one and a disgraceful 
one and should be corrected, and as far as the presentment is concerned 
his view all along was—he said, that night that when he was a judge 
down in Philadelphia that he had presentments filed before him and 
he did not see anything wrong with them. As far as that was con 
cerne ‘d, he thought that eventu: ally there should be a presentment. 

The only thing he wanted people’ S views on was as to when it should 
come down, how m: iny more witnesses should be heard before it did 
come down and as to the timing and the procedure, but he also took 
the position and assured me that there would be a presentment and 
that he would never stand in the way of one. 

As a matter of fact, he felt just the way the grand jury did about 
this whole situation and I tried to convey to the grand jury that those 
were his personal sentiments, and those certainly were his personal 
sentiments to me, and in this as well as other internal security cases, 
I think that the Attorney General personally has shared my views 
which probably are in favor of very prompt and effective action in 
every Internal Security case all the w: iy down the line. 

I think if those were not his views he would not have had me down 
there. 

When it came to this particular question—to answer your question, 
Mr. Collier—at the end of the month, I assumed that we would just 
vo right ahead and write the presentment. 
~ Mr. Corumr. So the presentment was drawn up and unanimously 
adopted by the grand jury? 

Mr. Coun. That is right. The grand jurors outlined their views 
and I drafted the presentment. 

Then, the grand jury appointed a committee of the grand jury to 
work with me and we revised it. The grand jurors themselves did a 
lot of the work. They worked all day Thanksgiving without me re 
vising the presentment, putting in new ideas and polishing it up and 
the day after Thanksgiving I had another meeting with the subcom 
mittee and then I met with the entire grand jury and I think every- 
body in there had something to do with the wording of that present- 
ment. 

Mr. Counter. And on the morning of December 2, the grand jury 
met and signed the presentment? 
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Mr. Coun. The grand jury met and signed that presentment just a 
day or two before they went out of existence. 

Mr. Cottier. We had testimony by several witnesses regarding a 
number of telephone calls occuring between your office, and Mr. Lane’s 
office, the two of you together, and Washington. Can you describe 
that for us? 

Mr. Coun. What happened was this: The end of the week before, I 
had told Mr. Foley that the presentment was going to come down on 
the next Tuesday. We were all ready on it and it was going to come 
down. Mr. Foley asked me whether or not Mr. Lane had seen it and I 
told him yes—I do not remember whether this was before—if he had 
not seen it. I said Mr. Lane would be shown the presentment. The 
subcommittee and I called up Mr. Lane and asked him to come down; 
he read it over from cover to cover and said it was o. k. 

Mr. Cotuier. He approved it? 

Mr. Coun. I called back Mr. Foley and said, “We showed it to Mr. 
Lane and he approved it.” Mr. Foley said, “If Mr. Lane has approved 
it, that is good enough for the De partment. 

I assume that his attitude was, in view of his stand at the last meet- 
ing, if he said it was all right, it must be all right. 

I remember talking with Mr. Foley from Mr. Lane’s office on 
Friday evening, the day after Thanksgiving, and saying, “Mr. Lane 
is here with me, and he has read this over and he says it is all right.” 

I told Mr. Foley specifically, “There is a blast at the State Depart 
ment in here because the evidence demands that there be criticism of 
of the State Department here, on the particular issue that from Mr. 
Fisher’s testimony and the evidence we had, it was abundantly clear 
that the State Department had given a clearance and a clean bill of 
health to some people who were bad and who had records as Com- 
munists and concerning whom we knew the State Department had 
evidence showing that they were poor security risks and in spite of 
that had given a green light to the United Nations on these people, and 
that had to be referred to in the presentment. The evidence demanded 
that that be referred to and it was going to be as far as I was con- 
cerned and as far as the grand jury was concerned.” I told that to Mr. 
Foley. 

I told him Mr. Lane had approved the presentment and he said I 
need take no further action with regard to getting approval of the 
Department in Washington. That was on Friday evening. 

Mr. Coturer. On December 2, what happened ? 

Mr. Conn. Tuesday morning, what happened was—well a lot hap- 
pened. I guess about the first thing that happened was—I remember I 
talked to Mr. Mullen that morning. 

Mr. Cotxrer. Fred Mullen? 

Mr. Coun. Yes. We were going ahead on the Lattimore case at that 
point and I am not sure whether Mr. Mullen and I discussed this 
United Nations presentment or not, but I do know that just at 11 
o’clock when the grand jury was getting ready to go downstairs and 
file it, I received a phone call from Mr. Murray. 

Mr. Murray wanted to know just what the score was with relation to 
the presentment and I think his first request was that the thing be 
put off. I told him that it was just out of the question, that the grand 
jurors had signed this already and some of them were out in the cor- 
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ridor waiting to go down and file it and I would not ask them to delay 
it one second, that it just could not be done. 

Then Mr. Murray asked me to start reading the presentment to 
him. I started reading it to him and when we got to a certain point 
he told me to stop and to stay right on the phone, that he was going 
up to the Attorney General’s office and that he wanted me to stay right 
on the wire until he got up to the Attorney General’s office and he would 
have the call transferred up there. Well I stayed on the wire and I 
asked Mr. Lane to come into my office and he did. 

By this time some of the jurors out in the corridor start flowing in 
and wanted to know what was going on and why the delay and all 
that. I was apologetic for the de ‘lay, but told them that this trouble 
had arisen down below. 

Mr. Murray landed up in the Attorney General’s office and apparent- 
ly he talked to the Attorney General and told him—well I do not know 
what he told him, but anyway the Attorney General came and I told 
the Attorney General—lI was extremely apologetic—that it might be 
a fact that he had not read this, but several days before I very specific- 
ally asked whether or not I should send it down to the Department, 
whether any further approval or clearance was needed, whether any- 
body down there had anything to say or had any suggestions to make 
and I had done this for the express purpose of avoiding another last 
minute situation and that I had been told that, “No, as long as Mr. 
Lane said it was all right, that was enough,” that Mr. Foley told me 
that, that no more need be done and that the thing was all right with 
the Department. 

Now here we are, the grand jurors are waiting to go down to court, and I am 
just not going in and ask them to hold this back up another minute because I 
do not think it will be fair and I see no need for it. 


The Attorney General apparently had not read the thing himself 
and he wanted to look at it, he wanted to read it. 
He said— 


This is undoubtedly all right with me, but I want to look at it first so I may 
comment and so on and so forth. I want to know what the thing says. 

That seemed to be a matter of common fairness and common cour- 
tesy. I did feel that certain people down in the Department could 
have thought of that and have paid the Attorney General the courtesy 
of telling him specifically when it was to come down and seeing whether 
or not he wanted to see it before, so that there would not be this last 
minute hitch on the thing, but they had not done that and we were faced 
with the practical situation where the Attorney General had not read it. 

Mr. Lane talked to the Attorney General and then Mr. Lane went 
in to the grand jury and asked them to delay long enough so that the 
Attorney General could read the thing. The gre and j jury agreed to do 
that and they agreed to put it off until 2 o’clock in the afternoon and, 
in the meantime, arrangements were made to have the thing sent down 
to Washington on a teletype so that the Attorney General could look 
the thing over. 

What happened was that it did not get down there at 2 o’clock and 
the Attorney General decided not to ask them to delay it any longer, 
but to let them go ahead and file it and after he read it over, if there 
was anything he wanted to inquire, any comment he wanted to make, 
he could do that after he had had the opportunity to look it over. 
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And I might say this: I understand from testimony and from what 
people have told me that there might have been some—that the Depart- 
ment through Mr. Lane, unbeknown to me, might have tried to get 
it put off for a day or two or something along those lines. I was not 
in on any of those negotiations. 

Mr. Courier. You had no request to delay it for any period of 
time # 

Mr. Coun. I was asked by Mr. Murray very specifically—I was told 
that the grand jury still had another day or two to run and why 
shouldn’t it be put off for another day or two and I told them very 
emphatically that it cannot be done, that the grand jurors had planned 
to leave that day, that they were 23 busy people who had given up 
day after day of their time and I had no intention of telling them to 
take their hats and coats and go home and come back another day 
for no particular reason and I further said, that this presentment was 
perfectly fine—— 

Mr. Cuetr. Did the Attorney General ever ask you specifically to 
delay the presentment ? 

Mr. Coun. I will say this, Mr. Chairman: He wanted a delay in 
that he wanted—his point was he wanted to look at it. 

Mr. Cuetr. Other than for the purpose of reading it? 

Mr. Coun. Oh, no. 

Mr, Cuetr. And even after it was too late for him to read it, he 
still voiced no disapproval with you? 

Mr. Coun. Mr. Murray, I think, did disapprove of the presentment 
because as I say he disapproved of presentments generally, on a legal 
basis. 

As far as the Attorney General personally is concerned, as I recall 
the Attorney General wanted to delay so that he could read this thing 
over. He said, “I — t seen the thing. I want to look at it. Why 
can’t I look at it?” I said, “I think you should look at it, but I asked 
that a few days ago, whether I should send it down so you could look at 
it and I was told it was not necessary.” 

Mr. Cuetr. He had no objection to the presentment being returned 
that day? 

Mr. Conn. The only way I can put it is this: He might have wanted 
it put off so he could look at it for a day, but he had no objection to a 
presentment as such coming down, No. 1 and No. 2, the delay he 
wanted was so that he could read what was going to come down before 
it did come down. That is the reason upon which he predicated his 
request for a delay. He never said, “Don’t have any presentment,” 
or anything like that. He never said that at any time. 

Mr. Cuetr. The presentment was not delayed and it was returned 
on that particular date? 

Mr. Conn. It was returned that day. I am talking about the At- 
torney General personally. There were other people in the Depart- 
ment who were against the presentment for all purposes, but not the 
Attorney General personally. 

Mr. Cotirer. Did you talk to anyone other than Murray and the 
Attorney General, in your conversations? 

Mr. Conn. With the possible exception of Mullen; no. I talked 
to Foley, I think. I do not think he was too much involved in this, 
thongh. I was talking to him on the Lattimore thing also. 

Mr. Courter. At 2 o’clock the grand jury came back. 
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Mr. Coun. And we went down to court and filed a presentment. 

Mr. Cotxier. Do you feel the matters taken up by this grand jury, 
and as they say, the unfinished business left off by this grand jury, 
should be taken up by another grand jury ¢ 

Mr. Conn. I think not only that it should be, I think that it should 
have been the day after this grand jury went out of session. 

[ fully endorse the statement by the grand jury in its presentment 
that there are possible perjury cases which remain; that there is a 
situation of these specialized agencies of the United Nations, and 
I can say from a cursory glance of the list of personnel of some of 
these specialized agencies of the United Nations, I recognize with 
my own limited knowledge, the names of a number of people who 
have no place there and who have been heavily involved in Commu 
nist espionage activity in the past who are today working in special 
ized agencies of the United Nations. 

This situation started developing toward the end of the term of 
this grand jury. Predicated on that situation, on the fact that there 
remains witnesses to be heard in connection with possible perjury 
cases, I fully endorse the view expressed by the grand jury that this 
investigation should continue and I think—and I made a formal 
request of the Department weeks before this grand jury went out 
of business, pointing out that the grand jury was going to lose its 
term by the lapse of 18 months, and saying that another grand jury 
should immediately take over this investigation. That is the Way 
I felt all along and that is the way I feel right now. 

Mr. Couiier. When did you make this formal request ¢ 

Mr. Coun. I made it at least 2 or 3 weeks before this grand jury 
went out of existence, in the form of a memorandum. 

Mr. Couiurer. To whom ? 

Mr. Conn. I assume it would have been directed through Mr. 
Foley, my immediate superior, and I certainly feel that this grand 
jury investigation should continue at once. I am considerably upset 
about every ‘di ay that is lost. 

Mr. Cottier. ‘That is all, Mr. Chairman. 

Mr. Cuetr. Mr. Rodino—— 

Mr. Roprno. Mr. Cohn, you made mention of the fact that Mr. 
Kaplan, who came before a grand jury previously, was eventually 
discharged by the United Nations. 

Mr. Conn. He was, Mr. Rodino. 

Mr. Roprno. How much time elapsed before the period that you 
had him before the grand jury and when he was eventually discharged ? 

Mr. Coun. I do not think it was too long. I think it was a month 
or so because the point of reference of his discharge was when he was 
called in public session before the Senate committee. When he was 
sent before the Senate committee, it was then that the United Nations 
fired him. 

Mr. Roptno. You feel that expeditious action was taken ? 

Mr. Coun. I would hate to say expeditious action was taken be- 
cause after all this fellow Kaplan was named on the front pages in 
every country in 1948 as a member of a Soviet spy ring and he never 
denied that testimony under oath and in spite of that fact, the United 
Nations kept him on for 4 years. 

Mr. Roprno. You mean these disclosures had been made much pre 
vious to that time? 
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Mr. Coun. Certainly, years before, and he was kept on for 4 years 
and I would hate to say merely because the man was going to be 

called in public session again, and it was only a month after he had 
been before the grand jury, that they had taken expeditious action. 

I think that they were far too slow in their action with regard to 
Kaplan and just about everybody else. 

I would say that the fact that the point at which they fired Kaplan 
is illustrative of the fact that the only time they will take action 
is when public attention is called to their failure to take such action. 

Mr. Roptno. You believe though in that case if public attention had 
not been called to that case, he would not have been discharged ? 

Mr. Conn. That is right. That is why I felt this presentment 
should come down right away. 

[ said I had no faith whatsoever in these quiet. off-the-record, 
undercover efforts by the State Department to do this thing silently 
and effectively. 

I think that the past record showed that the only point at which 
anybody was going to do anything about it was when a body such 
as the grand jury brought the facts to the attention of the court and 
publie, so that the United Nations or the State De ‘partment had no 
choice as to whether they were going to do anything about it. 

It was clear to me that—maybe the others at the meeting had a little 
faith left—but it was clear to me the only way anything was ever 
going to be done about it would be if the thing was brought out into 
the open. 

Mr. Roptno. Did you testify that in the Trygve Lie note where 
he set out the inviolability of the immunity statutes, and the Depart- 
ment of State endorsed these views, that the Justice Department sent 
them on to you without comment? You say that was significant to 
you to the extent of feeling that it was a go-ahead sign? 

Mr. Conn. Well, I believe that would have been an opportunity for 
the Justice Department to write up to me and say, “The State Depart- 
ment is complaining, and the United Nations is complaining. We 
want you to be very careful; to stop the investigation, or be very 
careful in what you ask,” ard they did not do that. I was encouraged 
by that. 

Mr. Roptno. Did you at any time discuss the interpretation of that 
“no comment” with your superior, Mr. Foley ? 

Mr. Coun. I think I did. 

Mr. Ropino. What was his attitude ? 

Mr. Conn. I think Mr. Foley told me that there had been a pointed 
omission by the Department to endorse the views of the Department 
of State and the Secretary-General. 

Mr. Roprno. Did he express any attitude himself, other than to 
say it was a position of the United Nations? 

Mr. Conn. No. I had a clear understanding that we were to go 
ahead on all of these things. 

Mr. Roprno. You also mentioned the 12 or so United States 
citizens who are in highly placed positions who are also members of 
the United Nations. Are they still members of the United Nations 
now, these people who are disloyal Americans in whose regard you 
have certain testimony as to their subversive activities or associations 
with disloyal groups? 
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Mr. Coun. I would say that the most flagrant case is the case of 
David Weintraub. This David Weintraub is the Director of the 
Division of Economic Stability and Development in the United 
Nations. That is one of the top positions in the United Nations 
Secretariat. A director of a large and powerful division dealing with 
economic affairs, molding world public opinion, having responsibili- 
ties for the spending of money in underdeveloped areas throughout 
the world, the issuing of literature, statements, propaganda, and 
everything else. 

This man Weintraub is the one who has admitted responsibility 
for hiring into the United Nations Secretariat in key positions not one, 
but three, four, or five of the persons who have subsequently refused 
to answer questions concerning Communist Party activity and espio- 
nage activity. He is the one who hired Irving Kaplan. He is the 
one who hired Alfred Van Tassell. He hired Joel Gordon. He hired 
Lattimore to perform this mission for the United Nations just a 
couple of years ago in Afghanistan. 

Furthermore, this man Weintraub has admitted that he is an 
acquaintance of a majority of members of each of the three leading 
Soviet spy rings in this country named by Elizabeth Bentley and 
Whittaker Chambers. In addition to admitting acquaintance with 
a majority of members of each one of these three | rings, he has admit 
ted that he is the one who has furthered the Governme E careers of 

. large number of these people who have turned out to be Soviet 
eden in this country. 

Now, in view of all that, he still remains director of this powerful 
division of the United Nations, and I think that his continued presence 
in a key position in the United Nations in the light of his admissions 
is an affront to this country, and I think it is an extremely serious 
matter. 

| knew the grand jury was very pointed in its comments on this 
subject in the presentment, although they did not mention Mr. Wein- 
traub by name. They referred to him, however, in unmistakable terms. 

I think his continued presence in the United Nations is absolutely 
disgraceful. Because a man who is even passing his own personal 
record, a man who is admitting having placed in an organization 
such a large number of people who turned out to be thoroughly dis- 
loyal, and ‘hs iving admitted that he took them from agency to agency 
and furthered their Government careers, cert: uinly he is not the type 
of person who should be heading up a division of that size and 
importance. I am dismayed at the fact that nothing has been done 
about Weintraub. 

In addition to that, the grand jury in its presentment referred to 

high official of the United Nations Secretariat who has a morals 
conviction, and has pleaded guilty in New York courts on such a 
charge. This man is still working in the United Nations Secretariat. 

Mr. Curtr. Is that the one who lied before the grand jury and later 
admitted he was convicted of a morals case ? 

Mr. Conn. Exactly. In addition, there is another man up there, 
a director of another division, who was accused by Whittaker Cham- 
bers and thereafter virtually admitted participation in certain activ- 
ities for the Communist Party underground. He is still up there. 

There is a woman who works for UNASEF who admitted in public 
testimony that she was a Communist Party member, is no longer a 
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Communist Party member, but still is in sympathy with a good many 
of the Communist Party programs and objectives. She is still 
up there. 

And we have all these people in the specialized agencies where the 
surface has not even been scratched 

And one particular agency, two people who have been named in 
sworn testimony as members of one of these Soviet spy cells are now 
working in that agency. 

Other people who have been named as Communists and not denied 
it are working in these specialized agencies. 

For all these reasons I feel that the grand-jury investigation just 
has to go ahead. 

Mr. Ropino. One of the grand jurors testified that one of the indi- 
viduals who appeared before the grand jury, without mentioning 
his name, took the oath, and later on, after various questions and 
after only a lot of probing, stated that he did not believe in God. You 
were present that day, were you‘ 

Mr. Coun. Yes. 

Mr. Ropino. Is he also a high Government official ? 

Mr. Coun. Currently employed by the United Nations / 

Mr. Roprno. Yes. 

Mr. Conn. Well, I will say this, Congressman: The oath is ad- 
ministered. Then a number of grand jurors would inquire as to 
whether the witness was taking the oath seriously, “You have sworn 
to tell the truth, so help you God; do you believe in God” and so forth, 
and there were several cases in which a negative answer was received. 

In this case, I gather he said the witness is still employed. One of 
the last witnesses heard was an official of the International Monetary 
Fund of the United Nations, a man who had previously been employed. 
by the State Department and against whom loyalty charges had been 
brought and he now turns up in ‘the International Monetar y Fund and 
I am quite clear that that person had refused to answer the question 
concerning his belief and his oath. 

Mr. Roprno. The point I was making was that these particular 
individuals first took the oath and later on, after much probing stated 
that they had no respect for the oath ? 

Mr. Coun. In other words, they had not the courtesy or honesty to 
say to the grand jury, “My beliefs are such that the oath is not mean- 
ingful to me. I will take some other kind of an oath and I will tell 
the truth.” 

Mr. Roprno. With regard to this legal discussion of going ahead 
with a presentment when the Attorney General was present, you say 
that most of the members of the Justice Department were not in favor 
of the presentment and that they based their opinions on legal matters 
and points of conflicting legal custom and so forth. Did you gain 
the impression that they had any other motives? 

Mr. Coun. I assume their motives were exactly the same as mine 
and that of the grand jury, in that they were merely urging certain 
legal views some with authority to support them. 

Mr. Ropino. Did they ever deliberate as to whether or not they 
might find some other legal method of going ahead and making these 
disclosures, other than the presentment v 

Mr. Conn. There might have been a discussion of the possibility of 
returning indictments of any of the cases or something like that. 
That might have been said someplace along the line. 
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Of course, the situation there was, when you have people asserting 
a privilege, first of all as to espionage—if it is before the war, it is 
barred by the statute of limitations; if it is during the war you have 
problems of proof and it is a tough proposition; the third point is if 
it is going to be a perjury case, the witness has to say something before 
you can indict him for perjury and most of these people refused to 
answer any questions and a perjury indictment just was not possible, so 
I do not know what other method there could have been. There was 
undoubtedly discussion as to whether there could be indictments. 

Mr. Roprno. Was there consideration given to the consequences or 
harm that could be done by adhering to the legal interpretation when 
in the southern district presentments were all right ? 

Mr. Conn. I certainly said that. I said I did not think it was a 
time to go back to the King’s Bench holdings on presentments or 
something like that. It has been an accepted procedure in the south- 
ern district of New York for a considerable number of years and I 
felt this situation was far too much of an emergency situation to take 
exception to their filing a presentment. 

I felt that the judges in the southern district had accepted them and 
I did not see why we should take up a crusade against presentments. 
I wanted to get the situation corrected fast because I felt that the 
presentement of this large number of subversives up there constituted 
a very definite threat to internal security. 

Mr. Roprno. You felt that in evaluating the advantages and dis- 
advantages that it was far better for the security of our country to go 
ahead with the presentment ? 

Mr. Conn. Absolutely. And further, I felt that the fact judges in 

New York had been accepting these presentments, that was good 
enough for me. 

That that, in itself, presented an imposing body of law on the sub- 
ject which would serve the instant purpose; that a presentment was 
a proper thing and could be accepted. 

Mr. Roptno. Did the Attorney General express himself at that 
time ? 

Mr. Coun. On this question of a presentment the Attorney General, 
as I recall, said that he himself had accepted presentments and did 
not see anything wrong with presentments as such. Although the 
advice of others was clearly against it. 

Mr. Roprno. Would you say then, Mr. Cohn, if the inference was 
drawn from the testimony of some witnesses who had been here that 
the Attorney General calling for this presentment at that time to 
look over the problem, he had delayed it, would you agree with the 
grand jurors? 

Mr. Conn. I did not get the last of that. 

Mr. Roprno. That the Attorney General, in calling for this pre- 
sentment, to read it over, that he delayed the problem, would you agree 
with the grand jurors if some of the witnesses we have had here might 
have inferred that ? 

Mr. Coun. I would say this: I think that this was nothing of their 
doing and it was not their fault and if I was in their position, I would 
have felt just the way they did. 

They had come in there; they were already to go down to court and 
all this delay started and they were very angry about it and I do not 
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blame them one bit. I do not blame them for being annoyed at the 
fact that they were asked to hold up until the Attorney General read it. 

I do not say there was any desire on the part of the Attorney Gen- 
eral to stop them or hold them up any more than to give him an 
opportunity to look at the thing and the fact that he had not looked 
at it was the fault of some people in the econ of Justice, I 
assume, for not telling him after they had been advised that the 
presentment was coming down and for not assuming that this is 
something he would like to see before it became public. 

Mr. Roprno. You do recall the Attorney General said to you that 
it was a shocking situation and that a presentment would be handed 
down ¢ 

Mr. Conn. There is no doubt about it. I was very much upset 
after this meeting on October 8. I had been working with this thing 
for months and months, and if I had the idea that a presentment 
would not have come down or that nothing would have been done 
about this, and if I did not have the knowledge of the fact that even 
if the presentment did not come down, the Senate Internal Security 
Committee was going to hold open hearings on this very subject so 
that this thing was going to become a matter of public record anyway 
and so that we had a good chance of immediate action on the removal 
of these persons without further delay, if I was not sure of all those 
things, I am sure I would not have remained in the Department of 
Justice. 

Mr. Roprno. With regard to Mr. Myles Lane’s instructions to the 
grand jurors regarding the possibility of a libel action, I recall your 
stating that he ‘did not overstress the libel action possibilities to the 
grand jury ? 

Mr. Coun. “Stress” of course would be a conclusion. 

I do not remember just how much emphasis he used, but I do know 
it was discussed. It was one of the points he made. He said there 
were cases where grand jurors could be sued for libel. 

I know some of them took it very seriously. There was some amuse- 
ment about it, as to whether they should go out and get lawyers and 
I pointed out that truth was always a defense for a libel action so 1 
did not think that was too much of a problem in this particular case. 

The thing was definitely mentioned by him as one reason for not 
mentioning names. I took the view on that if they did not want 
names mentioned, we would just eliminate the names. That was not 
an obstacle. 

Mr. Roprno. I am wondering whether or not he overemphasized it 
to the point where there might have been some fear or apprehension 
in the minds of the grand jurors. 

Mr. Conn. I cannot say that he did overemphasize it. Possibly 
some of the jurors thought that he did, or possibly they got the idea 
from the length of time he spent on it, that he had. 

Mr. Roprno. I have no further questions. 

Mr. Cuetr. Mr. Keating—— 

Mr. Kratine. Mr. Cohn, the Department of State is quoted as hav- 
ing said that they had not tried to suppress the grand jury and had 
simply pointed out that it would be harmful to the United States in 
at least two ways at the beginning of December. 

Mr. Coun. At the beginning of December ? 

Mr. Kerartine. Yes. Do you have any comment on that? 
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Mr. Coun. As to whether or not they had not tried to delay the 
presentment—if you think Mr. Keating, that refers back to the Oc- 
tober thing, I would say they have been a little bit wrong about that, 
because we were de finitely told and the grand jury was told that one 
of the reasons for delaying the presentment was that the State De- 
partment wanted to send someone up to talk this thing out with the 
grand jury and they did not want a presentment until that was done, 

Mr. wd T1nG. In other words, the origin of the entire idea of hold- 
ing up a presentment in October stemmed largely from the Depart- 
ment of State? 

Mr. Conn. From what was told to me in that meeting, in Wash- 
ington, and what was repeated to the grand jury, I would say your 
statement was a very fair one. 

What you are referring to sounded very much like a play on words, 
I doubt that they came ‘out in so many words and said, “We don’t 
want this presentment to come down.” 

We did get the idea, “Don’t do this until we have a chance to come 
up there and reason with the grand jury and tell them how we have 
been trying to do this job without the benefit of publication, and dis- 
cuss some of these international aspects of it.” 

Mr. Keatine. When they did send a man, one of the jurors yes- 
terday referred to his talk as largely double talk. Would you care to 
comment on that? 

Mr. Conn. I can say I can restrain my enthusiasm about the amount 
of help it gave us. 

Mr. Cuetr. One of them said that he spent a good deal of time 
talking himself out of saying anything. 

Mr. Coun. Well, he made quite a speech in there and the grand 
jurors felt they were getting just about everything except what thev 
asked him to come up about. I suppose we did not get too much help 
from him on that date. 

Mr. Cuetr. Did you get any help from him on any other day ? 

Mr. Coun. No, I guess we did not. 

I will say this, though, in fairness to Mr. Fisher. We asked for 
a list of people employ ed in specialized agencies and we got that. We 
also got this information as to what comment was made by the State 
Department and when it was made. But as to the key issue, what we 
wanted was who in the State Department was the one with 10 reports 
in front of him and indexes to the congressional hearings which would 
show him beyond any doubt that Mr. X was a Communist; who was 
the man with all that on his desk who sent a message to the United 
Nations, “We have nothing on John Jones, keep him on the payroll” 
or “go ahead and hire him,” That information we did not get. I 
feel particularly strongly about the fact that the State Department 
could come out in a public press release and sort of say, “None of this 
business is our fault because we have been telling the United Nations 
about this for years,” and then apparently the United Nations had 
not been told and when we want to track the thing down and get 
to the source of it and see who is right about the thing, then they will 
not tell us who did the telling and will not tell us the names of the 
people who made these faulty evaluations, 

Mr. Keatrina. In other words, the State Department was unwilling 
to testify under oath regarding the matters upon which they had is- 
sued a public press release ? 
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Mr. Coun. I think that that is a very fair statement, Congressman 
Keating, because they came out in a press release and said, “We have 
had a confidential arrangement with the United Nations whereby we 
have been furnishing them with comment and information about 
subversive Americans employed in the United Nations.” 

Now the United Nations had said to us, “We have not been getting 
good information from the State Department. There have been long 
delays and we have not been getting the right information and all 
that,” but the State Department comes out In a public press release 
and says, “We have been giving it to them.” In other words, taking 
a bow for keeping the United Nations advised. 

Then we call them up and say, “There is a conflict here. Who are 
the people who have been evaluating this information from security 
agencies and the people } you say have been giving this information to 
the United Nations? Tell us that and we will get them up here and 
find out how they evaluate this information, when they passed it on to 
the United Nations, so on and so forth. We will look at their diaries, 
memoranda, letters, and everything else and we will get to the bottom 
of this.” 

We got everything from Mr. Fisher except he would not tell us who 
the people in the State Department were who did this thing that they 
say was done. 

Mr. Keatinc. Pursuing further the statement made by the State 
Department or stated to have been made by them yesterday, they gave 
as two reasons for feeling that this presentment would be harmful to 
the United States. First it would be harmful to the time the United 
Nations Assembly was meeting in New York with 60 nations attending 
in New York. Can you conceive any reason why it would be harmful 
from that point of view for the State Department to furnish to you 
the names of the evaluators in the State Department who passed upon 
these people ? 

Mr. Conn. I think it is ridiculous. As the grand jury pointed out 
in its presentment, the United States is the host country to the United 
Nations. It meets on our soil. If the United Nations wants to hire 
an American citizen it does not have to ask us about it. It just goes 
out and hires him. They can walk into Communist Party head- 
quarters, as apparently happened in one occasion, and hire somebody 
and put them on the payroll and we have nothing to say about it. 

Now take a foreign country; any other country except the United 
States. If the United Nations Secretariat wants to hire someone in 
one of those foreign countries—suppose it wants to hire John Jones 
in a foreign country and the foreign country says, “John Jones is 
disloyal to us and we don’t want him over there, * and the United 
Nations says, “We want to hire him anyway.” They say, “Fine.” 
They do not issue a passport and he never gets out of the country. 

As a result of that, every single nation in the United Nations 
except the United States has control over which of its citizens is 
going to work for the United Nations. The United States has no such 
control. 

Now the best proof of that is in the case of this man Frank Coe, 
who is the secretary of the international monetary fund of the United 
Nations at a salary of $20,000 a year, who had been named ti 
member of the Silvermaster spy ring and who since has refused to 
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answer whether he is currently engaged in espionage, and has been 
fired in the last month. 

This man Coe was denied a passport by the United States over a 
year ago. He was the secretary of the international monetary fund; 
one of its top officers. He wanted to take a trip from the United States 
to Mexico or some foreign country on international monetary fund 
business and our State Department refused him a passport on the 
ground that his passport would be against the interests of the United 
States, but he remained on as secretary of the international monetary 
fund. We could stop him from leaving the United States because he 
was already in here. The practical effect of this thing is, with respect 
to every member nation but the United States, as a practical matter 
they have a veto power as to which of its citizens are going to work 
for the United Nations Secretariat, and by exercise of that veto 
power they can keep out of the United Nations Secretariat those who 
are disloyal to them. 

Furthermore, in the case of the Soviet Union and its satellite coun- 
tries, not only do they exercise a veto power by denial of passports 
but they actually name the people who are going to fill their quota 
and in the United Nations Secretariat. In other words, the Secretar 
iat cannot go over to Russia and start handing out applications 
and wait and see if passports can be issued, They. cannot get behind 
the iron curtain at all. They have to go to the Soviet delegate to the 
United Nations and say, “We want three people from Russia.” The 
delegate comes back and says, “You will take A, B, and C” and that 
is all there is to it. 

As a member nation, we are the host country. I would say be- 
cause we are the host country we should have additional protection. 

Mr. Keatine. But the United States is the only country that has 
not taken steps to protect itself. 

Mr. Coun. That is right. We have no right to govern which of 
our citizens will be employed in the United Nations Secretariat 
affirmatively and we have no negative right to veto the connection 
of a clearly disloyal person, but every other member of the United 
Nations has that right through issuance of passports. 

How can someone come along and be fair about it and say other 
nations can justifiably and conscientiously resent an effort to catch 
up on something that they and every one of them have been doing 
for a number of years—every single one of them except us has been 
doing for a period of years. They have been doing it through 
exercise of passport control. We have never done it. They have 
no disloyal people they do not want working for them. We have a 
slew of them. When we try to catch up with whatever another mem- 
ber nation is doing, I do not see how any member nation could fairly 
and honestly resent what we are trying to do and I think that consid- 
eration should not even come into play. Weare doing something which 
we should have done a long time ago and which each one of them has 
done already. To say that we should be swayed by their feelings 
on this subject I think is something that is completely absurd. 

Mr. Kearine. The other reason was that such action would get 
the United Nations “back up” at the time when the Secretariat and 
the State Department were cooperating to rout out disloyal employees 
from the Secretariat. Do you have any comment on that, or 1s it 
the same as the other ? 
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Mr. Conn. My comment would be just about the same as the 
other. 

I will say this, as far as Mr. Lie is concerned. He has certainly 
taken action against some of these people since this stuff became 
public, since it came out, and since it emerged. 

I think, Congressman, I would say what I said about the last 
answer and I would further say that I just do not think we are at 
the stage where we can be swayed by that consideration any longer. 
We are the only member nation who has taken no step to get rid of 
people who are disloyal to our country and to our way of life. 

Mr. Cuetr. You mean Lie has been getting rid of some of them 
in spite of the State Department ? 

Mr. Conn. That might be a way of putting it. He has been get- 
ting rid of some of them. I think Mr. Lie and some of the people 
up in the United Nations have been trying to do a job. They have 
not done as much as we hoped for; this man Weintraub is still there 
but at least they have been showing some action. 

Mr. Hizzrnes. Particularly since the grand jury? 

Mr. Conn. Yes, and since the Senate committee and these other 
things have come out on this. That is the only thing that will make 
it move. 

I just do not feel that we are in a position where we have to apolo- 
gize to the United Nations or to any member nation of the United 
Nations for a house-cleaning job which is our own internal problem. 

I think we have a right to see that Americans of high caliber are 
the ones—Americans of high caliber, ability, and loyalty to this 
country and the United Nations which is conducting a Korean cam- 
paign against the world Communist movement today. 

I think we owe no apology to any nation in the world to see that 
Americans of high caliber rather than members of low caliber who 
advocate the overthrow of the United States are in the United Nations 
holding positions of public trust and responsibility. I think we owe 
no apology to anybody on that score and I think the wounded feelings 
of somebody else on this is a pretty weak reason for preventing your 
protecting our national security. Of course, in all of this answer 
I am expressing only my personal opinion. I have no right to 
express any opinion of the Department of Justice or anybody else. 

Mr. Kevrrne. I appreciate that and I do not want to pursue this 
too far but I would like your comment on this: Mr. Fisher, in his 
appearance before us, indicated that, in his judgment, there were 
only about 10 more disloyal Americans working in the U. N. 

Mr. Conn. Does he mean the Secretariat and the specialized 
agencies ¢ 

Mr. Kratine. I think he means the whole outfit. 

Mr. Conn. I think that is absurd. 

Mr. Keating. You think this is conservative? 

Mr. Coun. I think it is the understatement of the century. 

Mr. Cuetr. “There are approximately 450 citizens with United 
Nations and there are only about 10 that need to go.” 

Mr. Conn. As far as the Secretariat is concerned that may be so. 
I understand there are about 377 in there. Possibly he means the 
Secretariat and some others but all I can say now is, on the basis of 
investigation and on the basis of the investigative reports I have seen 
and the information I have would say Mr. Fisher is being very 
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conservative and we have been moving very fast on this thing. There 
have been a lot of people who have not been screened, a lot of new 
information is coming 1n all the time, and I bet that his <i atement is 
quite wrong. 

Mr. Kearine. Did I understand you to say that this man in the 
International Monetary Fund who is now out—who is holding this 
high position, I think you named him, Mr. Frank Coe—that he, prior 
to taking a position in the United Nations had actually been charged 
with being a security risk while in the State Department / 

Mr. Conn. No. This man Coe, I do not think he came from the 
State Department, Congressman Keating, he came from some other 
Government agency. He came from the Treasury Department. Coe 
came from the Treasury Department. 

Now I do not know whether the accusation was made against him 
prior to the time he went with the International Monetary Fund or 
thereafter, but it was made certainly—I will tell you when it was 
made, it was made in 1948 and he has certainly been functioning as 
the Secretary, one of the highest officials of the International Mone- 
tary Fund, at $20,000 a year for 4 years after this accusation was 
made, And I might say that the telling point there is that he fune- 
tioned as Secretary up until a month ago for over 1 year after our own 
State Department refused him a passport to leave this country on 
the ground that he was a person menacing our national security. 

And he was supposed to leave the country on official business for 
the International Monetary Fund. When he is refused a passport - 
this ground, the International Monetary Fund got all excited and 
took this thing up with the State Department and Coe made a request 
for reconsideration. 

There was a reconsideration of his whole case and the International 
Monetary Fund was advised a number of months later, “There has 
been a very careful reconsider: oy here and we refuse to issue a pass- 
port to this man. He will not be allowed to leave this country on 
official business for you or any other reason,” and in spite of that the 
man goes right on as Secretary for the International Monetary Fund. 

Mr. Keatine. In that case, was the unfavorable action taken by the 
State Department with regard to his passport brought home to the 
Secretariat of the United Nations ? 

Mr. Coun. I understand, Mr. Keating, that this is primarily the 
responsibility of the Director General of the International Monetary 
Fund. You see, each one of these specialized agencies has its own 
Director General, who has some kind of over-all responsibility to the 
United Nations Secretary but they do have responsibility. 

I know that the Director knew all about this situation, because he 
was the one who made the request for reconsideration of the passport 
and when it was refused anyway he still did nothing. 

Mr. Kratine. Just one or two questions about your meetings with 
the Attorney General. 

At this meeting in early October in Mr. MeGranery’s office at which 
you say there was discussion, one of the reasons for deferring a pre- 
sentment being the forthcoming elections, which might cut both ways, 
do you recall who was the one who presented that ? 

Mr. Conn. I do not recall that. I do not recall whether that was 
said at the afternoon meeting or the evening meeting. Maybe it 
was said at both, but I do not recall who threw that out. 
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Mr. Keartne. On Tuesday morning, the day that the grand jury 
handed down a presentment, and on several previous occasions, you 
spoke of having talked to Mr. Mullen. Mr. Mullen was not a lawyer 
but was the public -relations man in the Department of Justice ¢ 

Mr. Conn. That is right. 

Mr. Keatine. Had you had instructions to take matters up with 
him ¢ 

Mr. Coun. My instructions were that anything which might eventu- 
ally end up in the form of a press release or in newspapers or public 
comment should be taken up with Mr. Mullen, and it was with refer 
ence to that that I saw him on that date, particularly because 
Mr. Foley was not in on that day. 

I might say that the subject Mr. Mullen talked to me on was the 
Lattimore case, which started opening up on that date. 

Mr. Keating. I believe both State and Justice Departments have 
indicated that they see nothing to be gained by complying with the 
recommendation of this grand jury to call a new grand jury. I take 
it vou do not share that view. 

Mr. Coun. Well, Congressman, all I can say is this: We have three 
possible perjury cases which are fairly well along. We have had a 
lot of witnesses up in connection with them and we have more. 

Mr. Kratinc. Witnesses who testified falsely. 

Mr. Coun. We have officials, American citizens employed at the 
United Nations, who did answer questions, and there are indications 
with regard to at least three of them that they did testify falsely. 
With regard to that, the grand jury has heard wittnesses who have 
stated that there has been false test imony. The cases have been under 
investigation by the FBI, I have additional evidence, and the grand 
jury in its presentment turned over those three unfinished cases to a 
new grand jury. They are just right in the middle. Those cases 
should be brought to a head and deve loped. That is one thing. 

The second thing is, on the basis of the possibility of law violations 
by a great number of United States citizens working in these special 
ized agencies, the grand jury recommended this investigation be ecn- 
tinued, and I cannot see how anybody could take a contrary view. 

Mr. Kearttna. I cannot, either, but other people have taken a con- 
trary view. 

Mr. Coun. I will say this: My request for a new grand jury has 
never been officially acted upon as far as I know. 

Mr. Kratinc. There has never been one reconvened yet? 

Mr. Coun. The fact is that there just isn’t one. I know that there 
is one up in New York, a grand jury to which I presented some of 
these other matters, a matter involving the Taft-Hartley Act, which 
is ready and willing to take over these cases, and, as I expressed to the 
Department, I hoped these cases would go to this other grand jury. 

Mr. Kearrine. If the question was reviewed by a Department of 
State friendly to your inquiry as to whether the names of these per 
sons who did the evaluating would be disclosed to you, is it not your 
judgment that that might Jead to some further important action by 
a new grand jury ? 

Mr. Coun. Why certainly, Congressman. 

We have this situation—I do not want to say anything one w ay.or 
the other. I wanted to say this: We worked in secret here for months 
and months and we believe in that. We work in the secrecy of the 
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grand jury room. When we have a presentment we file it and when 
we have an indictment we go into court and try it and we have had the 
stamp of approval of every jury before when we tried one of these 
cases up in New York. 

Now we feel very strongly that this State Department situation 
must be gone into because here you have a situation where certain 
people in the State Department had—we know for a fact on the basis 
of other testimony we have had—we know for a fact that at the time 
they told the United Nations, “Mr. A, B, and C, are all right, we have 
no adverse information concerning them warranting an unfavorable 
comment by us,” we know when that was said in at least five cases 
that the State Department must have had right there in its files and on 
the desks of the people involved reports showing very clearly that 
these people were poor security risks and had been involved in the 
Communist movement. Now I do not know whether this was an 
honest mistake or not but we want to find out. It might have been 
and it might not have been but that is something which must be 
pursued, 

Mr. Keating. That was one of the purposes that you had in mind 
in asking for the names of the persons who had made those evaluations 
to the United Nations ? 

Mr. Conn. Absolutely, Congressmen. We cannot overlook the 
possibility that there might have been something illegal in their trans- 
mittal of this false information. 

Mr. Keating. Without going into details of the grand jury, there 
were in many of these cases the same names cropping up time and 
again; were they not? 

Mr. Conn. There is no doubt of it. 

Mr. Keartrnec. In other words, one of the grand jurors who felt 
that perhaps the presentment that was handed up was not quite strong 
enough had mentioned a conspiracy. He used the word not as a 
lawyer would use it but as a layman would use it and he emphasized 
the fact that the same names as recommending these people and so on 
were cropping up over and over again. 

Mr. Coun. It was a vicious circle, there is no doubt about it. You 
can take the membership applications of the people involved here and 
if you want to make a master list of the people who did the recom- 
mending in Government and out-and in spy rings and out, you would 
find a chain that was almost incredible. In other words, you could 
just pull out 30 applications of these people in certain divisions up 
there and find a nucleus of maybe 10 people with the references on 
practically every one of the employment applications and some of 
these people were members of these Soviet spy rings during the war. 

Mr. Kratine. And some of them were in the United States Gov- 
ernment ¢ 

Mr. Coun. Well, I guess they were. 

Mr. Cretr. Mr. Rogers? 

Mr. sLOGERS. Directing your ¢ attention to the investigat ion of reports 
made by the State De ‘partme nt to the United Nations, were you able 
to ascertain the length of time it took the State Department to make 
the report to the United Nations on whether or not an individual was : 

subversive or a poor risk ? 

Mr. Coun. A ridiculously long period of time. I was just looking 
that over again last night. In other words, in almost every case when 
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the State Department would get a name from the United Nations, 
a request for information as to whether the person was subversive 
or not, there would be a lapse of about a year and a half or 2 years 
before they got an answer. 

Now I think the people from the United Nations will tell you that 
in the case of the other governments they will get an answer in 24 
hours, a week, 10 days, or 2 weeks. 

In the case of the State Department in the majority of cases I would 
say, it was a year or a year anda half. 

Mr. Rocers. Did you then take and compare that with the reports 
that may have been supplied by Justice, or the FBI to the State De- 
yartment, as to the time the information was supplied to the State 
Temata ? 

Mr. Conn. I did. 

Mr. Rocers. As to the time it took the State Department then to 
transmit the information. 

Mr. Coun. I did, Mr. Rogers. In other words, I would be very 
unfair if I would say that the State Department should have made 
adverse comment on “X” but did not, unless I knew that at the time 
the State Department made the comment it had in its possession in- 
formation which if honestly evaluated could have led to no conclusion 
other than the fact that Mr. X was a Communist and so forth, and 
where I referred to applications where the State Department made a 
faulty evaluation I have checked and made quite sure that in each one 
of those cases at the time the State Department made the comment, 
the State Department had before it information upon the basis of 
which it should have concluded that an adverse comment was required. 

Mr. Rogers. And your information also disclosed the time that they 
received it from the FBI? 

Mr. Coun. Oh, yes. I have a list showing the request came to the 
State Department on such and such a day. The State Department 
received adverse information on this individual on such and such a day. 
The information was reported to the United Nations on such and such 
aday. I would want to make sure in fairness to the State Department 
that they had the information upon which to make this evaluation 
before they made what we say was a faulty evaluation. 

Mr. Rocers. Thank you. 

Mr. Cue tr. Is this Adrian Fisher a member of the President’s Com- 
mission To Study the McCarran-Walters Immigration Bill? 

Mr. Coun. I do not know that. 

Mr. Cue tr. I have a note here that there were approximately 24 
people who worked for the United Nations who had an adverse report 
or request from the State Department and about 20 of the 24 had 
served for approximately 2 years before any report of any kind 
whether adverse or good had been made to the United Nations. Do 
you have any information on that? 

Mr. Coun. I think that is a substantially accurate statement. 

Mr. Cuetr. In other words, once the United Nations Secretariat 
made a request of the Department of State as to the background of 
United States citizens it took between 18 months and 2 years to get a 
record adverse or otherwise? 

Mr. Coun. I can only quote United Nations on figures on that but 
they have told me and I am sure they would tell you, Congressman 
Chelf, what the delay was. 
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Mr. Cuetr. Unpardonable. 

Mr. Conn. Unpardonable and I think the figure they gave was, in 
certain cases that there was a 2-year delay and they said it was in 
contrast to other nations which furnished information in a day, a week, 

- 10 days or 2 weeks, maximum. 

"Mr Cuevr. Mr. Hillings? 

Mr. Hiwines. That 2-year delay in many of those cases just 
astounds me and I cannot understand how officials in the State De spart- 
ment could stand by and wait that long before even returning infor- 
mation to the U. N., especially at a time when we are at war with 
communism in Korea. It seems to me that situation should bear a lot 
of additional scrutiny to find out where responsibility should be fixed. 

In regard to the clearance of Communists by the State Department, 
the State Department actually was being supplied with information 
through the FBI, is that not correct ¢ 

Mr. Coun. Yes, it is correct. It is a matter of public record that 
the State Department, when it got a name, would make a security 
index check with the various sec urity agencies of this country includ- 
ing, foremost, the Federal Bureau of Investigation, which would 
furnish information to the State Department. 

Mr. Hiviines. Are you aware of how that information went along 
when it finally did go to the U. N.¢ Would there be records that 
would go with it? 

Mr. Coun. I would doubt that actual records would go to the 
U. N. I imagine that what the U. N. would get would be a State 
Department evaluation. 

Mr. Hitirnes. In other words, they would just make a simple state 
ment of some kind. 

Mr. Coun. I imagine so. 

Mr. Hizxiines. These individuals who refused to answer the ques- 
tions who were American employees of the U. N. and stood on the 
fifth amendment, had served previously in the Federal Government 
of the United States? 

Mr. Coun. Almost invariably. There might have been 1 or 2 excep- 
tions out of 25. 

Mr. Hitirnes. Was there any particular Federal agency where a 
large number of them seemed to have that previous employment ? 

Mr. Conn. Yes, Treasury Department, War Production Board, 
national research project, UNRRA. 

Mr. Hmu1nes. Is it not true that a large number of them had 
former service in UNRRA? 

Mr. Conn. Mr. Weintraub is a veteran of UNRRA. 

Mr. Hivuines. Mr. Kaplan? 

Mr. Coun. Mr. Weintraub, Mr. Kaplan, Mr. Gordon. 

Mr. Httires. In the vast majority of the cases they had previous 
Federal employment and they certainly were individuals in Federal 
ee who had responsible positions. 

Mr. Coun. Highly responsible positions. Many of them went from 
agency to agency to agency and then into the U. N. If you go back 
and trace the employment pattern, who brought them from agency 
to agency and who brought them into the U. N., you will see an 
amazing chain. 

Mr. Hines. There has been comment in the press in this country 
in discussions of this whole problem of Communist subversion that 
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the matter can be left to the FBI, and that congressional committees 
and grand jurors and so forth should not be going about on their 
own exploring this particular question. 

Mr. Conn. I would like to comment. 

Mr. Hines. Would you comment on that? What about the 
thought that has been advanced edite rially so much, “Why don’t 
we leave this all to the FBI ¢” 

Mr. Coun. That is based on a misunderstanding of the facts and 
the functions of the FBI. As I have said before, and as I will say 
anywhere and any place, the FBI has done a magnificent job in all 
of this. If it were not for the FBI, none of us would be any plac e 
in this fight to preserve the internal security of this country. The 
FBI, however, is an investigative agency. All the FBI can do is in- 
vestigate and report. It will conduct a quiet, secret, fair, careful, 
eflicient probe. It will embody the results of that probe in a report 
which will be sent over to the Department of Justice. Whether that 
report goes in the wastebasket or fireplace or filing cabinet or results 
in a prosecution is up to the people in the Department of Justice, and 
it is completely and thoroughly out of the control of the FBI. All the 
FBI can do is investigate, that it does and does well, and it does won- 
derfully, and if the people who have the responsibility after the inves- 
tigation is over have done the job the FBI has done, none of us have 
to worry. The FBI has a limited scope of operation and limited re- 
sponsibility. The cases then go over to other places, and if nothing 
happens in other places I do not know how else public attention can 
be called to that other than by the action of congressional commit- 
tees by putting the public spotlight on it, and by enacting appropriate 
legislation to avoid a repetition of those particular situations. The 
FBI can only function efficiently if it works in conjunction with an 
honorable and efficient Department of Justice and other Government 
agencies and with congressional committees performing their particu- 
lar function, which form a vital link in this whole picture. If you 
take anyone away, you have nothing left. And to try to pass ‘the 
whole buck to the FBI, of course, is just based on a mis sunderstanding 
of the function of the FBI and what its powers are. 

Mr. Cuetr. Is there anything further, Mr. Collier? 

Mr. Cotirer. Not with this witness. 

However, I think it is fair to tell the press that the next witness 
will be Mr. Adrian Fisher of the State Department. 

Mr. Cuetr. The committee will recess until 2:30. 

(Whereupon, at 12:50 p. m., the committee recessed to reconvene 
at 2:30 p. m., the same day.) 


AFTERNOON SESSION 


Mr. Cuetr. The committee will come to order. 

Mr. Hillings. 

Mr. Hiturnes. Before proceeding with the witness, Mr. Chairman, 
I just wanted to comment that I have been very much impressed with 
the testimony and the cooperation of the members of the grand jury 
who have appeared before us, and particularly with the testimony 
this morning of the United States attorney assigned to the grand jury, 
Mr. Roy Cohn. Before we go on to the next phase of these hearings, 
I should like to mention that I was deeply impressed with Mr. Cohn’s 
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testimony and his work before this committee, and I am sure that he 
has made a very valuable contribution to the committee’s investi- 
gation. 

Mr. Cuetr. Personally, and as chairman, I would like to make a 
statement along that line in addition to what you have said and con- 
tribute a resounding “Amen.” 

Mr. Collier, you may proceed. 

Mr. Coturer. Mr. Adrian Fisher. 

Mr. Cuetr. Mr. Fisher, you have been previously sworn, 

Mr. Fisuer. Yes, sir. 


TESTIMONY OF ADRIAN S. FISHER, LEGAL ADVISER, THE 
DEPARTMENT OF STATE 


Mr. Couturier. Will you state your name for the record, please ? 

Mr. Fisuer. Adrian S. Fisher. 

Mr. Coutirer. And your occupation ? 

Mr, Fisuer. Attorney, and presently employed as the legal adviser 
to the Department of State. 

Mr. Couurer. Mr. Fisher, when did you first become aware that the 
New York grand jury desired to offer up a presentment ? 

Mr. Fisuer. On the afternoon of October 8 of this year. 

Mr. Couuier. In what manner did you become aware of that fact? 

Mr. Fisuer. Well, I believe 3 o’clock in the afternoon, October 8, 
a meeting was held in the Secretary of State’s office at which the At- 
torney General was present. It was not called for this purpose. It 
was called for the purpose of considering certain aspects of the 
Iranian oil dispute that might involve antitrust complications. 

Mr. Coutuier. Were you present at 3 p. m., when that meeting oc- 
curred ¢ 

Mr. Fisner. I was not, but I have since ascertained the purpose of 
it. Sometime in the neighborhood of 4:15 or 4:30, I received a call 
from Mr. Acheson on the intercommunications system, asking me if I 
would come to his office. 

Mr. Cottier. When you proceeded to Mr. Acheson’s office, who else 
was there? 

Mr. Fisner. The Attorney General and Mr. Acheson. The rest of 
the people in the meeting had left. 

Mr. Couturer. They were alone when you arrived ? 

Mr. Fisuer. That is correct. 

Mr, Cottier. What subject matter was discussed at that time? 

Mr. Fisuer. Mr. MeGranery had stated that a Federal grand jury 
in New York was considering handing down a presentment dealing 
with the persons in the Secretariat of the United Nations who were 
accused of being members of the Communist Party. 

Mr. Cotirer. Did Mr. MeGranery, to your knowledge, have a copy 
of the presentment at that time? 

Mr. Fisuer. I don’t recall that he did, sir. I didn’t ask him if he 
had one, and he didn’t say so, but there was no presentment in the 
evidence that I saw. 

Mr. Couturier. Did he in his conversation with the Secretary of State 
relate in substance what was in that presentment? 

Mr Fisuer. He didn’t relate much more than I have related now, 
Mr. Collier. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1697 


Mr. Couturmer. Did he in the conversation make the statement that 
the presentment would be critical of the United Nations? 

Mr. Fisuer. I think he did, sir. I have been trying to remem- 
ber whether he said anything about the Department of State in the 
presentment. ‘To the best of my recollection, he did not refer to the 
Department of State, but referred only to the United Nations. 

Mr. Couurer. He did say that the presentment would be critical of 
the United Nations? 

Mr. Fisuer. And the Secretary-General. 

Mr. Coturer. And the Secretary-General of the United Nations. 

Mr. Fister. Yes. 

Mr. Coturer. How long did this conversation last ? 

Mr. Fisner. It lasted about 3 or 4 minutes, and then I was asked 
if I had any comments. I told him that we had an informal and 
highly confidential arrangement with the Secretary-General by which 
we had in the past gotten rid of some, and we had prospects for getting 
rid of some more in the future, and I indicated my own view that a 
report by an official agency of the United States Government, partic 
ularly one that is normally associated in the public mind and certainly 
in the continental mind with accusations of law breaking, against the 
Secretary-General, might have an adverse effect on the workings of 
that arrangement. I said it might also cause some general concern 
with the session of the General Assembly that was then about to 
begin. I believe the General Assembly was going to begin in about a 
week or a little bit less than a week. I didn’t state that in the form 
of any recommendation. 

You have asked me what the effect was going to be, and this is my 
answer to the best of my belief: There was very little comment on it, 
and then after that was said the Attorney General and I left the room. 

Mr. Couturier. You left together ? 

Mr. Fisuer. Yes, sir. 

Mr. Cotiier. Was it agreed at that time that you would appear 
before the grand jury? Was anything said about that ? 

Mr. Fisuer. I don’t believe so, sir: not to my recollection. I think 
it may well have been discussed, whether or not this arrangement 
could be—could someone explain this arrangement to the grand jury 
since it was a relevant fact, but I don’t recall that it was then agreed 
that I should go. 

The reason for my feeling on that is this: I received a call, I believe 
it was the next day—in fact, it was the next day, October 9. I can’t 
lace the time of day, but I think it was in the morning, from Mr. 
a Malone. 

Mr. Couuirr. The Deputy Attorney General. 

Mr. Fisuer. The Deputy Attorney General; who asked me if I 
would be willing to go and testify. The way it was put then, at least 
in my impression, it was more to explain and not to testify, since I 
was not a person personally involved in the carrying out of this ar- 
rangement but was primarily appearing as a lawyer for the Depart- 
ment of State. 

It is my understanding that I expressed that a little bit and won- 
dered whether or not I was the best person to go up. I said I was sure 
we would get somebody. 1 said I would let him know whether it 
would be me. I told him I would try to call him back that evening. 
To my recollection, I was unable to get in touch with him until the 
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10th, at which time I told him it would be agreeable for me, and that 
I would come. 

Mr. Cottrer. Who made this request of you? Did you have to clear 
that with anyone else, or could you make the decision yourself ? 

Mr. Fisner. My feeling was that I certainly ought to think about it 
and find out whether the operational people would have any objection 
to my going. 

Mr. Couxiirer. Did you in fact talk to anyone else about it? 

Mr. Fisuer. I think I did, sir. I think I talked not to the Secretary, 
but to lower level people, as to whether or not it would be a good idea 
for me to go, or should someone else go. 

Mr. Coturer. Who would those people be ? 

Mr. Fisner. It would be people working for Mr. Hickerson’s office. 

Mr. Couturer. Did you talk to Mr. Hickerson ¢ 

Mr. Fisner. I don’t recall that I did; sir. 

Mr. Coxirer. People working in Mr. Hickerson’s office ? 

Mr. Fisner. That is right. 

Mr. Couuier. Did you have any further conversation with Mr. 
Acheson about that at that time? 

Mr. Keattna. Should we identify Mr. Hickerson ? 

Mr. Cotuter. Mr. Hickerson is Assistant Secretary of State for 
United Nations Affairs. 

Did you have any further conversation with the Secretary of State 
at that period of time about the matter ? 

Mr. Fisner. I don’t believe so, sir. I am sure I saw him over that 
next. couple of days, but I was quite busy and I was busy on some other 
things at that time, and I don’t recall having talked to him about that. 

Mr. Corxirer. To your knowledge, did you have any information 
regarding what action Mr. Acheson took upon receiving this informa- 
tion from Mr. McGrane ry? 

Mr. Fisner. I don’t believe he took any action. I have no informa- 
tion that he took any action other than there—when he received the 
information he didn’t know much about it, and he called someone to 
advise him. That person was me, and so it is my understanding that 
that was the action. 

It may well be that the request—and this I do not know from my 
person: al knowledge—to Mr. Malone to me was paralleled by a similar 
request for someone to go up, from Mr. McGranery to Mr. Acheson, 
but T don’t know. 

Mr. Cotiier. You have no knowledge ? 

Mr. Fisuer. No, sir, I have no knowledge. My recollection is that 
T was unable to contact Mr. Malone until the 10th. At that time I 
wanted to come over and see him on something else, and I called up to 
make an appointment to see him on the afternoon of the 10th at 2:30 
and at the time I indicated that I would go, but I indicated a difficulty 
in the proposed date; the date that had originally been discussed was 
October 14. I had previously—— 

Mr. Cottier. When was that date set ? 

Mr. Fisner. I don’t believe it was ever set,sir. I believe it was men- 
tioned in the conversation of October 9,to Mr. Malone. I don’t believe 
it was a definite date, but he said they were thinking of that date. 

Mr. Cotirer. You did not suggest the date? 

Mr. Fisner. I did not suggest the date. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1699 


I told him with regard to making the appointment for the 10th, 
which was a Friday, I told him that [had previously made a speaking 
engagement to explain to a group of American businessmen who were 
studying North African problems the significance of the recent de- 

cision of the International Court of Justice involving Morocco. I had 
been an active participant in this case and served as counsel for the 
United States in it, and I was rather anxious to keep the commitment 
which had been one of about 3 weeks’ standing. I indicated that it was 
more or less up to them to set the date, but 1 would appreciate it if it 
would be some date other than October 14. 

At the meeting on October 10, I also made a request of Mr. Malone 
which formalized similar requests that had been made in an informal 
way at other times, that if there was anyone who had claimed the 
privilege of self-incrimination before the grand jury that we could 
be given that information—that is, we, the De partment of State could 
be given that information, because if we could be given that informa- 
tion it would be of great assistance to us in relaying it to Mr. Lie and 
saying in effect, “These people have refused to cooperate with this 
agency, they have indicated that if they testify it will make them 
guilty of crimes, and isn’t that a factor which you, in the exercise of 
your responsibility”—because it is still the Secretary-General’s respon- 
sibility even as to American citizens—“shouldn’t you decide whether 
this is a person of ‘integrity’ ” which is one of the necessary things in 
the Charter of the U.N. 

Mr. Malone said that there was no way that he could transfer in- 
formation to me that a person had claimed the privilege against self- 
incrimination before the grand jury. He said the Federal rules made 
it clear that the grand-jury proc eedings were secret and the only 
justification for disc losing testimony before that was certain rather 
narrowly limited éxceptions in the rules within one of which he felt 
I fitted. 

I suggested that he make me a United States attorney, but then he 
said, “Yes, but if you are a United States attorney you cannot in that 
capacity transmit it to Lie. He will ask you, ‘How do you know 
this?’ 

We were unable to work it out. He did indicate the names of three 
persons who had testified in such a way—well, he didn’t indicate to 
me what they had testified, but he said, “These are people that I think 
ought not to be employees in the Secretariat of the United Nations. 
You might put that into the information of the mill of the regular 
arrangements.” 

Mr. Courer. You did not appear before that grand jury until No- 
vember 6 which was slightly less than 1 month from the time that the 
decision was made. What is your explanation for that delay? 

Mr. Fisner. Well, I have explained the explanation of the delay 
from the 14th. I more or less left it up to Mr. Malone as to what date 
he wished me to appear subject to—well, really subject to nothing, if 
he told me to go, I would go, and I m: ade that quite clear. The first 
date that was set was the 30th. About 2 or 3 days before that—and 
I was preparing to go on the thirtieth—Mr. Malone called me, and it is 
my recollection that he said that the date had been shifted pre the 
30th to the 6th. There was no interim date set, as I recall, between 
the 14th and the 30th, and I was not in direct touch with anybody 
connected with the proceedings except Mr. Malone. 
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Mr. Coturer. And except for this date of the 14th at which you wer 
unable to appear, there was no other date set where you could not 
appear because of some reason that you gave ¢ 

Mr. Fisuer. No, sir; there was not. I certainly don’t recall any 
and my recollection distinc ‘tly is that it was the 14th, then the 30ti 
and the nthe 6th. There were no sliding scales in between. 

Mr. COLLIER. Now. on Nove mber ¢ 6, you did ap pear, and what d d 
you tell the grand jury at that time? 

Mr. Fisuer. I told the grand jury the general nature of the arrang 
ments. I indicated that I was appearing in a sense in a representat) 

capacity since these arrangements had been entered into and had ~ e) 
carried out by others, but there were so many others that perhap 
it would be best to have one representative, which was me. If you 
would like, I will go back through that information. 

Mr. COLLIER. Proceed. 

Mr. Fisner. That was that in 1946, when the United Nations w 
first established, the decision was made by the Department of Stat: 
and communicated to the Secretary-General that we would not recom 
mend American nationals or citizens for employment on the Secr 
tariat of the United Nations. That was made as a result, taking lh 
mind, article 100, sections 1 and 2 of the Charter, which reads 
follows: 

In the performance of their duties, the Secretary-General and the Staff shal 
not seek or receive instructions from any government or from any other authority 
external to the Organization. They shall refrain from any action which might 
reflect on their position as international officials responsible only to the 
Organization. 


Subsection 2: 


Each member of the United Nations undertakes to respect the exclusively inte! 
nutional character of the responsibilities of the Secretary-General and the staf 
and not to seek to influence them in the discharge of their responsibilities. 

The next article is 101. It says: 


The staff shall be appointed by the Secretary-General under the regulations 
established by the General Assembly. 

Mr. Coturer. Did any other member country make that same 
arrangement / 

Mr. Fisuer. I think a variety of the other member countries had 
arrangements of varying degrees of formality with reference to seeing 
that—taking a distinct interest in their nationals who got on the 
Secretariat. It is also true, of course, that the passport control of any 
other country prevented anyone from getting out of that country if 
the government really didn’ t like it. That doesn’t necess: arily meal 
that you can get them back because occasionally people have defected 
after they have left, but it is certainly true th: at no one who left from 
any of the curtain countries, for example, would be permitted to do so 
unless that country was satisfied with his being an employee of the 
Secretariat. 

Mr. Coturer. So the net effect was under the original agreement, \ 
were the only country that had no control over our own natiqnals / 

Mr. Fisuer. That is perhaps stated a little bit too strongly, Mr. 
Collier. With the exception of the curtain countries, while they have 
passport control, it reality isn’t much of a control. They don’t deny 
passports to people except for certain reasons. Many of these coun 
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tries would not exercise that type of control. I would not say we were 
the only country. I would say it is certainly true that the curtain 
countries had that control. It is a control that they lose when the 
man gets out of the iron curtain, but they still had it. 

Mr. Couuier. It was that decision which required us to eventually 
vo into all these other ramifications and which allowed all these people 
to get into the United Nations; is that not true? 

Mr. Fisner. That is correct. 

Mr. Cuetr. Fundamentally, is not this part of the part that Hiss 
played in the drafting of the entire Charter? In other words, we 
always come out on the little end of the horn, and everybody else comes 
out on the big end. Everybody has protection except ‘the United 
States of America. That is the point I am making. 

Mr. Fisuer. I would like, at an appropriate point in the testimony, 
to explain to the chairman the steps that we will be taking, and I hope 
we will be taking today to insure that protection, but with reference 
to the specific question——— 

Mr. Cuetr. What we are interested in is what steps you have been 
taking since 1945, when the show got on the road, to get rid of sub- 
versives and disloyal Americans. 

Mr. Fisner. Mr. Chairman, as you know, my connection with the 
Department of State dates back to June 1949. My connection with this 
particular program is of considerably more recent date. I can tell you 
some steps that we are taking and hope to be taking before the end of 
the year. In fact, I would be glad to go into them if the committee 
would like at this very moment. I certainly would like to before the 
end of the testimony. 

With reference to the 1946 decision, my own feeling is that it was 
probably the result of a reaction from the old League of Nations 
days where, I am informed, there was a series of perhaps excessive 
factionalisms in the International Secretariat. Each one was con- 
sidered a representative and not an international civil servant, and 
the reaction from that in the days when we felt we were just about 
to head up to a brave new world in 1945, perhaps led to this language. 
[ think that it is certainly fair to say that this decision was a little 
too strict and a little too pure. I think it would have been possible 
to have reached another decision. I have no evidence that the deci- 
sion was made with anything other than complete good faith. There 
is no indication that I have seen that it was made as a result of any 
plot, connivance, or conspiracy. I say I cannot say that from per- 
sonal knowledge, since I was still in the Army in 1946 when the 
lecision was made, but that is my best judgment and belief. 

Mr. Couirer. Now we have the decision of 1946, and we know the 
results, but what has happened in the meantime? First of all, you 
say that a confidential arrangement was arrived at in order to rectify 
the results of that decision. 

Mr. Fisuer. This decision was arrived at in either the late summer 
or the early fall of 1949. It is hard for me to tell whether or not 
it was the result of the request of the Secretary General or the initia 
tive of the Assistant Secretary of State for United Nations Affairs, 
Mr. Hickerson. I think that each thinks it was his own initiative, 
and I think they are probably both right. But they worked out an 
arrangement under which a name check was to be made on all the 
internationally recruited staff of the Secretariat of the United Nations. 
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Under this arrangement these lists of American employees were sub 
mitted to the Secretary of State. They were submitted to the Security 
Agency in the Department of State and to the various investigativ: 
agencies for a name check. The decision or arrangement did not 
involve a full-field investigation. Although if a person had bee: 
engaged in activities which had brought him to the attention of the 
investigatory agencies, the results of that investigation would be 
known to the Department of State. 

This was kept on a highly confidential basis and it was entered 
into—I did not know about it although I was the legal adviser to 
the Department of State. 

When the results of these name checks were considered, they in 
turn were transmitted to the Secretary-General on an informal and 
covert basis. What was transmitted was an indication in varying 
degrees of intensity, whether or not there was an adverse comment 
on the man. It was clearly understood that this did not relieve the 
Secretary-General from his responsibility of having men of integrity 
on his staff. It was also thoroughly understood that if an adverse 
comment was not made, that that was not a clearance—that that 
was not to be considered a favorable comment. It merely indicated 
that a name check did not show anything bad. 

Mr. Couuier. The actual information about the individual was not 
transmitted though? There was merely a comment transmitted. 

Mr. Fisuer. That is correct. Neither the file nor other informa 
tion was transmitted. 

The reason—and this is from subsequent inquiry—that a full-field 
investigation was not made is the fact that it is very hard to make a 
full-field investigation without the person who is the subject of the 
full-field investigation knowing about it, and it was felt if it was 
generally known in the United Nations that this procedure was in 
effect, if a full-field investigation was carried out, that everybody 
would know about it. 

In my case, I get letters from my family and friends, and I am sure 
you are all aware of that. 

Mr. Couuier. You explained all that to the grand jury ? 

Mr. Fisuer. Yes, sir. 

Mr. Cotuier. Did they ask you for additional information / 

Mr. Fisner. They did. 

Mr. Cotiirer. What was that ? 

Mr. Fister. They asked me for the name of the person in the Sec 
retariat to whom the information had been transmitted, the date that 
the information had been transmitted, and the person in the Depart 
ment of State who had transmitted that information. They asked me 
that with reference to the persons who had been terminated or sus 
pended as a result of the prior operation of this arrangement, or by 
the Secretary-General as a result of their having claimed the priv 
lege against self-incrimination before the Senate Committee on 
Internal Security. 

Mr. Conuier. Did they not ask you for the names of the State De 
partment employees who evalu: ated this information ? 

Mr. Fisurr. Mr. Collier, my recollection of the first request and 
of the debate that grew out of the second meeting with the grand 
jury was that became a later development. 
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Mr. Couuier. In other words, your first request was for the per- 
sons who had transmitted the information in the State Department, 
to whom they transmitted it and when ¢ 

Mr. Fisner. And the reason this came out more at the second hear- 
ing, what the reason was that they wanted to know if a person is still 
employed with the United Nations, is he the responsibility of the 
Secretary of State or the responsibility of the Secretary General of 
the United Nations. I tried to indicate that in the last analysis in 
every case it had to be the responsibility of the Secretary General 
of the United Nations, but I am afraid my powers of persuasion in 
that particular regard were not very good. 

Mr. Couturier. You told the grand jury in the first instance on No- 
vember 6 that you would supply the information ¢ 

Mr. Fisner. I did, sir. 

Mr. Couuier. But you are saying now that you did not say at that 
time that you would supply the names of the evaluators ? 

Mr. Fisuer. No, sir; 1 did not. I have not had the opportunity 
to review the minutes of the grand jury, but I am sure that the ques- 
tion was, “Who said what to who when,” on a series of 22 names. 

Mr. Couturier. Then you went back to work, and what action occurred 
then ? 

Mr. Fisurr. In Washington there was a series of discussions, and 
it was felt that the supplying of that information might result in a 
battledore and shuttlecock operation between the Secretary General 
employees and the people who had been transmitting information to 
them. By that I mean you would first get one before the Grand Jury 
and then the other. 

It was also felt that since the persons to whom we had been supply- 
ing this information in the Secretary General’s office had entered into 
this arrangement on a confidential basis, that to disclose their informa- 
tion or to disclose their names would be a violation of the confidential 
arrangement with them. It was felt that the same was true with 
reference to the persons who had been transmitting the information, 
that those people were people who did a good deal of work around the 
United Nations for the United States, and if they were to become 
known in effect as the United States hatchetmen, that the continued 
successful prosecution of their arrangement would be very greatly 
diminished. 

In the discussions on it, I indicated this was a secret proceeding. 
My colleague said, “Well, you say so, but you can never be sure that 
a proceeding that is supposed to be secret will stay secret.” 

Mr. Cottier. With whom did you have these discussions in the 
State Department / 

Mr. Fisuer. I believe on this one I discussed this either on the 
telephone or in person with Mr. Hickerson, and I discussed it with 
the Secretary of State. 

Mr. Couturier. You did discuss it with Mr. Acheson ? 

Mr. Fisuer. I did discuss it with the Secretary of State, who was 
in New York. I discussed it with him prior to my second appearance. 

Mr. Cotitrer. And what was the decision ? 

Mr. Fisner. The decision was twofold. One, that I should state 
in my judgment—beg your pardon, there is one other person I dis 
cussed it with, that was Mr. Ross Malone. 

Mr. Cotuter. In the Department of Justice? 
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Mr. Fisner. That is right. One, that as a matter of policy, if an 
executive privilege existed in this field for the reasons that 1 have 
set forth, that we should exercise it. 

Two, that if in the first instance the question of law—not the ques 
tion of policy should be discussed with the Department ot Justice 
if they agreed that an executive privilege of this kind existed, we 
should exercise it. 

In order not to involve Mr. Malone more than he is properly 
involved, the policy decision that we felt that it would have an adverse 
etfect would have to be a decision that we made, but he had to be the 
man who had the right to make the decision. 

Mr. Cottier. We went over that in executive session and the Depart 
ment of Justice did give vou a legal decision as to whether or not 
there was an executive privilege. 

Mr. Fisuer. As a result of a suggestion of Mr. Acheson and some 
gestions of my own, he suggested that since this might involve 
a question of law which might be rather hotly disputed that perhaps 
lt might be advisable to indicate that we were prepared to see con 
structions on it. 

It is customary in a grand jury to dissolve obstructions before tie 
judge. I believe it was at his suggestion, though. I could not be 
sure of that, sir, that it was my understanding that if the appropriate 
moment came, that I should request an opportunity to do that. 

Mr. Couuier. Did this executive privilege extend to all these people 
named’ In other words, both the State Department employees as 
well as the United Nations employees, or did you break that down 
between an executive privilege and something that has to do with 
the Charter of the United Nations / 

Mr. Fisuer. Well, we felt, sir, that the entire privilege was based 
on the fact that this action was action carried out pursuant to the 
foreign policy of the United States. 

Now, in doing that you had to keep in mind the fact that the 
Charter of the United Nations made it clear that the final respon 
sibility in this regard was that of Mr. Lie and that we were obligated 
under that Charter not to seek to influence him in the discharge ot 
his responsibilities. Now, it is an arguable point as to just how fai 
that obligation goes. 


sug 


We also were obligated to respect his exclusively international 
character, but it was felt that in view of that obligation that to expose 
the details of the arrangement would have adverse effect on not only 
the future of this arrangement but also on other relations with these 
people, both from the point of view of our own people who were doing 
it, many of whom are permanent employees, and from the point of 
view of the international people who were employed by the Secretary 
General of the United Nations. 

Mr. Cottier. Now, did you have the decision which I assume was 
approved by the Secretary of State, that this material not be fu 
nished and that the executive privilege be claimed / 

Mr. Fisuer. That is right. 

Mr. Courier. So you go back to the grand jury on November 13 
was there something in between 4 

Mr. Fisner. The discussion with the Secretary of State was after 
Mr. Malone and he was in New York. It was before the appearance of 
the 13th and I think on the day of the 13th. 
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Mr. Coxtrer. Before you appeared ? 

Mr. Fisuer. That is right. 

Mr. Cotirer. You went back before that grand jury and what 
happened at that time ? 

Mr. Fisuer. I had not been in direct communication with Mr. Cohn, 
but in order to avoid any element of surprise, either I understood or 
made sure that someone elese told him of this change in attitude. 

Mr. Couuier. And he was notified of that the day before you testi- 
fied ¢ 

Mr. Fisuer. Yes. I discussed it with him and he said that was up 
to the grand jury. I indicated to him this possibility. I also dis- 
cussed with him one other possibility. 

I said that it is an established rule that the witness before a grand 
jury can indicate what his testimony was. 

Now why don’t you take me and go down the names of everyone of these 
people who have claimed the privilege before this grand jury and say to me: 
“Are you aware of the fact that he claims privilege?” ; I will then be advised in a 
way that I can deal with it officially and having been so advised, I can act 
accordingly. 

However, as a result of the dispute which broke out over the cli 1im- 
ing of the privilege, this matter was discussed only in the most sketchy 
way before the grand jury. 

it would have been extremely helpful if it could have gone through 
because it would have put me in a position officially to have Mr. Lie 
advised. 

Mr. Corirer. When you went before the grand jury on the 13th, 
you informed them that you were unable, because of this executive 
privilege, to furnish the information they h: ee sted ? 

Mr. Fisuer. That is correct, sir. 

Mr. Cotirer. When was it that the request for the names of the 
evaluators came into this picture? 

Mr. Fisuer. It seemed to me to deve lop in the debate, first before 
the grand jury and then before the judge on the 13th, because the 
members of the grand jury et saying, “What we want to know— 
we don’t care about the United Nations. What we want to know is 

who in the Department of State recommended these people?” I tried 
to tell them there was no recommendation. They said, “Well by 
recommendations, we mean a favorable report.” 

And then it sort of developed out of that, both before the grand 
jury, and particularly in an argument or in a discussion before Judge 
Weinfeld that they were more after that at this stage than they were 
at the other, although the situation was really quite confused. 

Mr. Cotuier. Was it your decision made at that moment, then, when 
this came to your attention, that it was the evaluators they wanted— 
was it your decision at that moment to extend the privilege to that 
same classification ? 

Mr. Fisner. Yes, sir, it was and for this reason: This was not a new 
problem. It was not a problem in which I felt I had to obtain any new 
instructions. 

Mr. Coturer. That is what I had in mind. 

Mr. Fisuer. We had previously gone over the problem of “Who is 
the man who reads the files with reference to the loyalty program ?” 

Mr. Coturer. The loyalty program ? 


22983—53-—pt. 2 1 
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Mr. Fisuer. With reference to the loyalty program. It seemed to 
me to be that the policy is laid down that the man who reads the confi 
dential file should not be exposed to cross-examination because he can 
not disclose the contents of the file upon which he made his decision ; 
that that was an inherent part of protecting the confidential nature of 
the files. I argued that in an argument before both the judge, Judge 
Weinfeld, on the record and in a somewhat confused discussion in front 
of the bench after the formal argument. 

I would like to tell you how I| got before Judge Weinfeld: In my 
recollection, I discussed it with Mr. Cohn. I know I had it in mind. 
I indicated to the members of the grand jury that I was asserting this 
as a matter of law, that while the Department had to take the politica! 
responsibility for it, if the judge who was sitting felt that as a matte: 
of law I was wrong, that I would abide by his decision. 

In the argument before Judge Weinfeld he asked me, if he were to 
rule against me, would I comply. 

Well, I said, “I would probably have to check with the Secretary, 
but my own judgment was that we should.” I said, “I would strongly 
so recommend.” 

Mr. Cottier. Did you comment at that time that your job might 
expire and you might resign before you did comply with the request / 

Mr. Fisuer. Oh, no, sir. I commented to the grand jury that the 
final job that we had to do was a job that I think that our successors 
would have to do, and that I did not want to do anything in the carry 
ing out of my job that would make it harder for them. 

In other words, what I was saying to them is, I did not want to, just 
to seek an easy out from my own personal dilemma—lI had to make an 
arrangement to do something particularly with reference to the Secre 
tary-General’s staff that would make it harder for Mr. X, whoever he 
may be—and I wish him well—to carry out the same job which, in my 
judgment, was not going to be completed by January 20. That is still 
the case. I am quite sure that I gave no indication in the sense “You 
can’t touch me boys, I am through.” 

What I did say ‘is that there was a job that would have to be finished 
by my successor and our successors. And I felt it was unadvisable fon 
us to take steps which would make that difficult or impossible. 

If some aspects of the confidential relationship had been breached, 
I could be looked at and I could say, “Well, you sure made it tough 
for me.” 

Mr. Cottier. As of this date, November 13, had there been a press 
release which revealed at least a part of this arrangement ? 

Mr. Fister. Prior to November 13 there had been two press releases, 
one issued by the Secretary-General and one issued by the Department 
of State which indicated in the most general terms that an arrange- 
ment existed. It did not indicate who was in it or how it was being 
done. 

Mr. Cotrrer. The fact that there was an arrangement was no longer 
confidential ? 

Mr. Fisurr. That is correct. I believe I supplied you the release 
received. 

Mr. Cotter. The one I have is dated December 10. 

Mr. Fisner. There was an official release, I think, in the neighbor- 
hood of the 26th of October, but I am not sure. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1707 


Mr. Couturier. I thought I had it this morning, but the date is De- 
cember 10. 

Mr. Fisuer. That was not it. 

Mr. Couurer. Now you wanted to lead yourself into the proceedings 
before the judge. P lease go ahead. 

Mr. Fisuer. As a result of this case, which I may say was accepted 
with alacrity by the grand jury—and it may well be that we both had 
it in mind—I certainly know I had it in mind—why we proceeded 
to a discussion before Judge Weinfeld who was the judge who was 
sitting in criminal docket at that time. 

He had a jury out and we went in and argued in chambers, in a 
closed-proceeding. 

I made the arguments which I advanced here. He indicated he 
wanted to know whether or not the Department of Justice agreed 
with me. 

I indicated my view that they did, since I felt I was covered 
that in my prior discussions with Mr. Malone prior to taking this 
position. 

He indicated he wanted some official indication from the Depart- 
ment of Justice. I think it was then arranged that Mr. Lane was 
called down and Mr. Lane said he would like to wait. 

I think he had previously had a phone call, but he wanted to have 
something more than a phone call. 

I did indicate that with reference to the people who had previously 
been dismissed. I would get available for them, all the information 
I could subject to this privilege. That included when they were 
employed by the United Nations, when an adverse recommendation 
had been made on them, whether they had any prior State Department 
employment, whether or not a personal inquiry had been made 
that is a routine personal inquiry that they send to the fellow’s 
former boss when you are getting ready to give them a job; and what 
— action had been taken, if any. 

Mr. Coruier. You said you would supply all that? 

Mr. Fisner. I was pre pared to testify on it from rough notes. Mr. 
Cohn said to save time it would be better to supply it in written 
form. I went back to the office and worked all the next day, all of the 
14th, and compiled the information on 28 cases and gave it to Mr. Cohn. 

Mr. Cotxirer. But the major discussion on November 13, both in 
the grand-jury room and before Judge Weinfeld was on the claiming 
of the executive privilege and the discussion relating to the names of 
these evaluators; is that right ? 

Mr. Fisuer. | do not think that is correct, sir. It seems to me that 
when Mr. Cohn presented this matter before the judge, he presented 
it, the matter on a somewhat different basis. He presented the matter 
on the basis of, “We want to find out where the responsibilities lie 
for these men. Did the State Department recommend them?” 

I said, “No, they didn’t; they didn’t recommend anybody.” 

“Did they give an adverse comment on them, and if so, who made 
it to who, when, and how hard did he put it?’ 

I felt that the major discussion, at least at the outset of the discus- 
sion before Judge Weinfeld was not on the evaluators, but who in 
the United States said what to whom in the United Nations. 

I believe that the emphasis on the evaluators began to come up when 
members of the grand jury went around to Judge Weinfeld after 
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the formal argument before him had ceased and said, in effect, “We 
don’ care about anybody in the United Nations, now. What we want 
to know is who in the United States recommended these people.” 

I then said, “Nobody recommended them. Is that what you mean; 
are you looking for the ev aluators ; 

And they said, “Well, maybe.” 

There was a confused discussion with six or seven of us, more or less, 
milling around in front of the judge. 

I know you have the part that is on the record and although I have 
not had a chance to read it, I think a fair characterization of it is 
that the major part of that was the “Who in the United States said 
what to whom in the United Nations?” 

Mr. Courier. So it was after the actual court proceedings that the 
evaluators first came into real focus? 

Mr. Fisuer. After the formal court proceedings. They were be 
ginning to come into focus by the questions of the grand jurors, but 
the presentation before Judge “sig infeld, originally they were not i 
focus and they came back in by the grand jurors rather than Mr. 
Cohn, after the formal discussion be fore the judge. 

Mr. Coxtirer. I had been under the impression from the previous 
testimony that we have had, that that came up early. As early as 
the first time you appeared. 

Mr. Fisuer. Well, that is what they may well have had in mind, 
Mr. Collier, when they said, “We want to know who in the United 
States recommended these people,” but I do not know whether the 
minutes of the grand jury are available to the committee, but my 
impression was that the question was stated in the terms of “Who 
in the United States said what to whom in the United Nations?” In 
asking that, the grand jurors may have had something else in mind 
The question was put pretty clearly and explicitly. 

If you can read over the discussions before Judge Weinfeld, why 
I think it would clear that point up. My own memory is, “Whom 
in the United States; to whom in the United Nations” until fairly 
late in the day. 

Mr. Courier. On the evening of November 13, what action did you 
take then ? 

Mr. Fisuer. I spent the 14th preparing information for Mr. Cohn 
to oe the grand jury. 

Mr. Courrier. Subsequent to that time did you prepare any infor- 
mation or get any requests or make any effort to see the grand jury? 

Mr. Fisuer. Subsequent to that time I did two things: 

One, the judge had indicated the desirability of having a memo 
randum formally expressing the point of view of the Department of 
Justice on this point. I assumed the time was rather short since he 
indicated he might hand down a ruling on the 20th, so on the week 
end of the 15th and the 16th, I prepared a memorandum in quite rough 
draft which presented what I thought the law was and I transmitted 
that to Mr. Malone’s office purely as a recommendation but feeling 
that it was advisable to have the Department of Justice have at least 
a rough draft of the legal situation. 

They prepared a memorandum on the basis of that and transmitted 
it to the judge, I believe on the 19th. 

Mr. Coriter. That is correct. November 18, 1952 
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Mr. Fisner. That memorandum, although I do not now have a copy 
of it, included the point of the evaluators, because at least that is 
my understanding. That point had come in focus—— 

‘Mr. Couiier (interposing). Sharp focus ¢ 

Mr. Fisner. That is right. 

! believe on the 19th, Mr. Cohn came down and consulted with Mr. 
Malone. I attended the conference. It was agreed that we should 
see if we could do two things: 

Would we reconsider the problem of the evaluators, and, secondly, 
what about persons who were still in the employ of the United Nations, 
the ones who had not been terminated as a result of adverse recom- 
mendations ¢ 

I indicated to Mr. Cohn that I had considerable doubt about the 
evaluators for the reasons I had given, but I would certainly consider 
the other item: The people who were still ~ Jloyed on whom we 
had made adverse recommendations, on the basis that we had made 
adverse recommendations. 

I was busy on other matters for the next week. I did indicate to 
my own st: aff that. it would be a good idea to work that information up. 
I did nothing on it until the morning of the 1st, when I realized the 
time was passing, and gave them a jog and said, “Look, can you get 
this information for me?” 

They said, “We have it, but it is not in good form. Let’s sit down 
and get it together.” 

I was sitting on the Presidential Commission on Immigration and 
Naturalization, the Ist and the 2d, and I—— 

Mr. Keating. Sitting with whom? 

Mr. Fisuer. The President’s Commission on Immigration and 
Naturalization. 

Mr. Cuetr. Is that the study of the Walter-McCarran immigration 
bill? 

Mr. Fisner. I would not agree with that characterization. I do 
not think it dealt just with the bill. It deals with the over-all policy. 

Mr. Keatine. Is this the crowd that had all those hearings just 
before election ? 

Mr. Fisuer. Yes, sit 

I made an arrangement, I believe the afternoon of the 2d, to get 
together with these boys. 

Mr. Cotirer. It was a little late. 

Mr. Fisuer. It was late. I was not advised that it was late. 

Mr. Cot.izr. Did you not hear about the presentment when it came 
out that morning? 

Mr. Fisner. I heard about it. My office called me and said, “A 
ticker has been sent up here which you may find interesting.” That 
was the first I heard of it. 

Mr. Couirer. During the course of the executive testimony, we 
went into some other matters which we will go into now. One of those 
was the matter of the evaluators in the State Department, that a 
request was made for you to supply this committee with the names 
of those evaluators. 

Mr. Chairman, Mr. Fisher handed me today, when he arrived, 
letter addressed to yourself, dated December 30, over the signature 
of Dean Acheson, Secretary of State. I will read that at this time. 

Mr. Cuetr. I would appreciate knowing what is in it. 
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Mr. Keating. It was just handed to you today? 
Mr. Courier. It was handed to me at noon. 

Mr. Cuer. Please read it. 

Mr. Couxrer (reading) : 


My Dear Mr. Cuetr: In the course of testimony before the subcommittee of 
which you are chairman, an official of the Department of State has discussed the 
highly confidential arrangements whereby the Department of State has identified 
for the Secretary General of the United Nations American citizens employed in 
the United Nations Secretariat, or contemplated for employment therein, whom 
the Department believed, on the basis of investigation, to be Communists or under 
Communist discipline. 

You have asked that officers of the Department furnish to your committee the 
names of the persons in the Department of State who evaluated the information 
resulting from the investigation of American citizens employed or who were 
contemplated for employment by the United Nations. Evaluation is not a singk 
act. It is a process involving a series of responsible administrative actions 
The official in the Department of State who is responsible, under my supervision 
for handling all aspects of United States policy toward the United Nations and 
all relationships between the United States and the United Nations is Mr. John 
I). Hickerson, Assistant Secretary of State for United Nations Affairs. On in 
structions from the President, the Department is unable to supply you with the 
names of those persons who participated in the evaluating process in connection 
with American citizens in the employ of the United Nations 

To carry out successfully the foreign policy of the United States, the Depart- 
ment of State requires loyal, objective, fearless, and able performance of duty 
by operating officials. All tasks assigned to a subordinate official of the Depart 
ment of State must be carried out in that manner, whether the individual likes 
the particular task or not. Some tasks are themselves likable and enjoyable 
while others must he performed regardless of whether the official enjoys them 
If the names of a subordinate official who evaluated security information regard 
ing American employees in the United Nations were to be made public, or, indeed, 
if the names of those officers who drafted particular political documents regard 
ing our relations with individual foreign countries were to be made public, the 
successful carrying out of the foreign policy of the United States would be 
adversely affected, if not seriously compromised. It is apparent, at the outset, 
that a demand for the names of subordinate officials involved in any particular 
foreign relations task of the Department of State is, by itself, indicative that the 
task upon which they have been engaged is a matter of public controversy; if 
the subject matter itself were not a matter of controversy there would ordinarily 
be little motivation for any desire to identify subordinate officials connected 
with it. 

A practice of making public these names would of necessity be a signal to all 
subordinate officials of the Department of State to avoid as best they could 
hecoming involved in matters which were controversial, or, if unavoidable, for 
each to tailor his actions with respect to such a matter to what he conceived 
to be, at that time, the state of popular feeling or of any articulate portion of the 
public regarding it, even though he considered that action based upon that 
feeling or a portion of it to be contrary to the interest of the United States, as 
his own honest, considered, and trained judgment saw that interest. Not only 
that, he would be apt to document his precise contribution or attitude “make a 
record” on the controversy against the day when he would have to justify himself 
“on the record.” A Foreign Service or civil-service career official, loyal and 
trained, who enjoyed his work and wished to continue in it, would without ques- 
tion consider that he would be taking risks which would appear to him to be 
undue should he act otherwise under those circumstances. A Department of 
State whose officers avoided working on difficult and controversial matters, or 
adjusted their own judgments to what they conceived to be popular judgments, 
or were busily engaged in “making records,” could not operate effectively to 
carry on successfully the foreign relations of the United States. 

These considerations have long been recognized in the Department and have 
resulted in the adoption long ago of the principle of effective responsibility of the 
top officials of the Department. These men, the Assistant Secretaries of State 
or their equivalent in rank, are responsible for the work of all subordinate 
officials who serve under them. 

They, and the Secretary of State under whose supervision they work, are 
responsible for all the work performed by the Department of State. Their 
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subordinates have their confidence or they cease to be subordinates. It is es- 
sential in order that the efficiency of the Department as an operating institution 
be maintained, to preserve this principle. 

To disclose the names of subordinate officials who have evaluated the security 
information on an American citizen employed by the United Nations, or who 
drafted a controversial note to the French, would undermine that principle to 
the detriment of the Department and the United States. 

The arrangements between the United States and the United Nations re- 
garding the identification of American citizens employed by the United Nations 
who are Communists or under Communist discipline were established on the 
most highly classified basis in 1949. The names of the evaluating officials in 
the Department of State who performed functions uuder this arrangement were 
classified on the same basis at the same time. While the existence of this 
arrangement has been made public, this portion of the arrangement has 20t 
been and cannot be declassified. 

It is essential that this be so in order that the integrity of the investigative 
files themselves can be maintained. For the furnishing of the names of these 
officials can lead only to questioning of these officials regarding their action— 
the reasons for their evaluation of particular individuals. 

Such questions cou'd be answered only upon the basis of information con- 
tained in investigative files as recollected by the officer. As a consequence, 
information contained in investigative files themselves would have been dis- 
closed. As you know, it is the established policy of this Government that se- 
curity files of individuals must remain confidential in the public interest. 

For these reasons, and by direction of the President, the names of the sub- 
ordinate evaluating officers cannot be furnished. 

Sincerely yours, 
DEAN ACHESON. 

Mr. Keatinc. Now Mr. Chairman, before we go any further, let 
us find out whether this witness wrote that letter. 

Mr. Cuetr. As adviser to the Secretary of State, did you draft this 
letter for his signature ¢ 

Mr. Fisuer. This letter was drafted under my direction and as a 
result of my supervision. ‘The decision was one which was made prior 
to the drafting of the letter. The decision was made as a result of a 
similar request to Mr. Hickerson himself by another committee and 
this is merely a statement of a decision which had been made at a 
prior time and as a result of a request not directed to me. It was a 
reaffirmed decision, but there was not a new decision. The decision 
had been made at an earlier time. 

Mr. Kratrne. Whose language is this letter, here, yours or Dean 
Acheson ? 

Mr. Fisner. I think it is both, sir, part of it is mine and part of 
it is his, 

Mr. Krattnc. Do you know whether he read that letter before he 
signed it? 

Mr. Fisner. Oh, yes, sir. 

Mr. Chairman, at one other stage in the proceeding, you asked me— 
and I think it was a justified question—as to what—and I believe you 
used a stronger term, “in goodness sakes were we doing about this 
thing.” 

I have a statement I would like to make on that and I think the 
committee would have in mind—it will take about 6 minutes and I 
would like to have the privilege of reading it. 

Mr. Cuetr. You may certainly have that permission. 

Mr. Fisner. At the direction of the President, the Department of 
State, the Department of Justice, and the Civil Service Commission 
have prepared an Executive order designed to assure that American 
citizens employed by the United Nations are loyal Americans and per- 
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sons of the highest integrity, faithful to their obligations as inter 
national civil servants. 

The Executive order will establish a procedure for the screening of 
Americans on the United Nations Secretariat which is similar to the 
Federal loyalty program. This procedure was made possible by and 
formulated in the light of the conclusions and rec canis ndations mad 
in the report of the United Nations Commission of Jurists of Novem 
ber 29, 1952, and accepted by the United Nations Secretary-General 
r rygve Li ie as the basis of his personne | police Vv. 

The report of the jur ists concluded that the Secret: ry General has 
authority to remove Americans from his staff on the grounds of dis 
loyalty to the host country, the United States. As stated by the 
jurists : 

In exercising his responsibility for the selection and retention of staff the 
Secretary-General should regard it as of the first importance to refrain from 
engaging or to remove from the staff any person whom he has reasonable grounds 
for believing to be engaged or to have been engaged, or to be likely to be engage: 
in any subversive activities against the host country. 

The jurists’ report pointed up the difficulties for the Secret: uy Gen 
eral in proceeding against a Secretariat employee on the poe alone 
of a member state’s general conclusion that the person in question 
should be removed. The report suggested that the mead state 
should give the Secretary-General evidence or information support 
ing its conclusion. These observations were made in connection with 
the jurists’ affirmation that the selection and retention of the United 
Nations staff is the sole responsibility of the Secretary-General. 

Following acceptance of the jurists’ report by the Secretary-Gen 
eral, the De — nt of State informed the President that the report 
established a comprehensive and satisfactory basis for assuring that 
only loyal Americans are employed on the United Nations Secretariat. 
Both the Department of State and the Secretary-General had been in 
agreement that subversive Americans should not be employed by the 
United Nations and that all appropriate steps should be taken to 
remove them. However, before the jurists’ report, the Secretary- 
General had not found it possible to remove Americans on these 
stated grounds. This made it necessary that assistance given by 
the United States Government to the Secretary-General in the dis- 
charge of his responsibilities be on a highly confidential basis with 
all their limitations and attendant difficulties of which you are cer- 
tainly aware. 

The Executive order will establish for Americans employed or 
being considered for employment by the United Nations a procedure 
of investigation, hearing, and review. Full field investigations will 
be conducted by the FB 1 on all persons other than minor employees. 
Full field investigations will be conducted even on minor employees 
when warranted by derogatory information developed by the Civil 
Service Commission in a preliminary investigation. Following in 
vestigation, individuals on whom adverse information is developed 
will be afforded the opportunity of hearings and review by che Civil 
Service Commission regional loyalty boards and the Loy: alty Review 
Board on the basis of the standards set forth in the Exec utive order. 

Which standards reflect the standards set forth by the Commission 
of Jurists in their report to which we have referred. 
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The Secretary-General of the United Nations will be advised of 
the decisions of the loyalty boards together with the reasons there- 
for, stated in such detail as security considerations of the United 
States permit. 

Furthermore, at any stage in an investigation, the Secretary-Gen- 
eral may be provided with derogatory information as a basis for sus- 
pension of other interim action; which he thinks should be taken, and 
that has to be emphasized pending a final determination by loyalty 
boards. 

I want to reiterate again that under articles 100 and 101 of the 
United Nations Charter, the final decision as to employment or re- 
moval must rest with the Secretary General. 

This new procedure will differ from the former arrangements in 
four major respects: (1) For the first time, the United States will be 
able to give clearance to American employees in the United Nations. 
Until now it has not given clearance or a “clean bill of health” to 
anyone. (2) The information essential for a responsible and con- 
sidered determination of the loyalty of Americans employed in the 
United Nations will now be available through investigative processes 
comparable to those for Federal employees, including full field investi- 
gations where necesssary. (3) Americans employed in the United 
Nations will be protected in their rights through the hearing and 
appeal process. (4) The Secretary-General will have the benefit of 
pertinent information as a basis for his decisions. 

It is expected that the Executive order will be issued promptly. 
Detailed plans for its implementation are being pressed urgently by 
the Civil Service Commission and the Departments of State and Jus- 
tice within the executive branch of the United States Government, 
and in consultation between this Government and the United Na- 
tions. 

The United States is host to the United Nations at its headquarters 
in New York. It regards the United Nations as an important instru- 
ment for the promotion of international peace and security, and it 
has been the United States objective since its establishment to 
strengthen the United Nations so that it can fulfill the purposes of 
the Charter effectively and in accordance with its principles. 

The new procedure under the Executive order is in furtherance of 
that objective, and is consistent with the role of the United States 
as a faithful member, supporter and host. 

In explaining what we propose to do—and I hope it will be done 
promptly—I would like to say a few words to put it in perspective. 
Despite what has been said and what is inferred in the presentment 
of the grand jury, this is not a matter of protecting the security of 
classified information. There is a statement in the presentment 
which says: 


Nor is the question merely one of their access to restricted information. 


That statement is technically correct, but I think it is misleading, 
because it does give the impression that there is access to classified in- 
formation involved. 

None of these employees of the United Nations have access to clas- 
sified information—information regarded as secret to the United 
States. The sole exception to that have been the trusted Secretariat 
employees who were involved in this arrangement and whom we have 
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sought to protect. There is no question of secret information involved 
in any way, shape, or form. 

Now in saying that, I am not attempting in any way, Mr. Chair- 
nian, to belittle the problem. The souk lem is an important one be 
cause it relates to the integrity of the Secretariat employees. It 
relates to what the Americans who are on there are like, what makes 
them tick. And we have an interest inthem. We have a great interest 
init. We have a great interest in it because the United Nations is one 
of the cornerstones of our foreign policy and one of the world’s best 
hopes for peace. 

1 feel—and I can look at this with an air of considerable detachment 
because I was not involved in this arrangement, I was not involved 
in the 1946 decision, and I did not become aware of the problems 
under this arrangement until quite recently, so I can tell this com- 
mittee with, I believe, considerable objectivity, ths at I am not passing 
judgment on a decision that I have made. 

I believe the 1949 decision and the attempts to work under that 
might well have provided a workable arrangement for accomplishing 
what we want to accomplish. I think as we observed the classified 
nature of the arrangement shake off piece by piece through the months 
of October and November, and in view of the decision of the commit- 
tee of jurists in the latter part of November of this year, it became 
quite apparent that this old arrangement was out. 

I believe that it might have accomplished its results. I think it is 
now not possible for it to accomplish its results. I think the political 
squabbles that we have had—and I do not underestimate them because 
they are the American way of settling things—about these arrange- 
ments before committees, has made it necessary to do something else. 

I am not in any way supporting as warmly as I do the proposed 
arrangement, because I do support it, criticizing those men who 
worked out the 1949 arrangement. I am merely pointing out that 
under the present arrangement the committee of jurists, and all things 
being considered, this seems to be the best way to go where we want 
to go. 

Mr. Cuetr. The fact that you have, for instance—and your testi- 
mony here bears it out—that you have had approximately 24 people 
who were alleged to have been United States disloyal citizens who 
had jobs with ‘the United Nations, I am informed that information 
was made to the United Nations by the Department of State. A com- 
ment as to whether they were good risks, security risks, or whether 
or not there should be adverse comment made on them, and this com- 
mittee has the information that some 2 years in many instances —_ 
lapsed before any information whether it was good or bad, came 
back to the United Nations. 

Now this is all very fine. This is very wonderfully drawn, it is 
prepared nicely, its ideals are fine and it is good but admittedly it is 
a colossal flop up to now. 

You have this situation: You have the United Nations apparently 
who has subversives, who knows about subversives, who asks the 
Department of State to give them information and then it takes the 
Department of State a year, 18 months, or 2 years and during the 
interim these people are still employed and are being paid a salary by 
the United Nations to which the Government of the United Siates 
contributes heavily, of course. If you can explain that, I would love 
to hear it. 
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Mr. Fisner. Congressman, I want to make it clear that the Presi- 
dent. has not signed that order but I am authorized to state that we 
expect action will be taken fairly soon. 

Mr. Cuetr. I mean there is something wrong with the system. 

Mr. Fisuer. The problem of the prior system involved two diffieul- 
ties. One is that a name check does not always, in the first instance, 
disclose all the information that you need. 

Now there was a conscious decision made back in 1949 to proceed 
on a name-check basis. I have explained the reasons for that decision. 
It does involve the possibility that in many situations the file as orig- 
inally returned may not disclose sufficient information to justify an 
adverse comment. It presents the additional difficulties that in the 
event an evaluator had to consider that the person involved had been 
given no right of hearing, and had to take that into account in reading 
over what in effect is a raw file. It had the final difficulty which is 
true of any arrangement which has to proceed on a nonpublic basis. 
It has been my experience from a quite limited period in Government 
that secret arrangements, merely by virtue of the fact that if they are 
kept secret, people who might have other ideas about it and might 
be able to criticize it and say, “Why don’t you work it this way or that 
way?” It does not work as well as arrangements that are out on the 
table. Iam sorry that it was not possible under the original arrange- 
ment to complete this job. I feel, however, that the proposal which I 
have described represents—based in turn upon the report of the Com- 
mission of Jurists—represents in turn real and substantial progress 
toward the objective that I know you want, I want, and I know all 
members of the committee want. ‘That is that these people be people 
ofintegrity. I think we owe it to the vast majority of loyal Americans 
who are on that Secretariat. And that is the case. They are decent 
men. 

Mr. Cuetr. That is all the more reason, as I see it, why those who 
are subversives or who are disloyal ought to be turned up as soon as 
possible to clear the good names of those who are good. 

Mr. Fisuer. I agree, sir, and I believe it is extremely important to 
protect the reputations and morale of some decent, honorable, hard- 
working international civil servants. They can be a good interna- 
tional civil servant and be a loyal American and the vast majority 
of them are, and I hope this arrangement—and I have ever y confidence 
that this arrangement when it is put into effect, will produce the 
result which we all want. 

Mr. Cuetr. At this juncture, what excuse can we, as Members of 
Congress, as representatives of the executive branch of the Govern- 
ment, who have to do with our foreign policy, what excuse can we 
offer to the American public that a condition such as this has existed 
since 1945, that we have had subversives, disloyal United States Amer- 
ican citizens, if you please, working on the payroll of the United Na- 
tions and to this good hour, from 1945 to the beginning of 1953, we 
have not weeded them all out yet? What explanation can we give 
to the American public? They are entitled to know, are they not? 

Mr. Fisner. Yes, sir. 

It seems to me there are two explanations, sir. In my judgment— 
and I pass blame very—I do not like to pass blame on a decision that 
I am not in because [ do not think it is fair—it is perhaps true that 
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the decision—the original staffing decision took a less realistic view 
of the grim world around it than it should have. 

Mr. Cueir. Now you are talking sense. 

Mr. Fisuer. I can say that. It is cheap and easy for me to say it. 

Mr. Cuetr. Well, I agree with you. 

Mr. Fisuer. But I do not like to—— 

Mr. Cnueir. There are fine ideals and that sort of thing but there 
was no practicality, the hard sense of giving and living and letting 
live, and understanding the practical side of the situation. It is like 
the fellow who graduated from law school who had a high lot of book 
learning and no damn common sense at all. 

Mr. Fisuer. I say that with reluctance for this reason: When this 
decision was made, I was a captain in the Army hoping to become « 
civilian again, 

Mr. Keating. Or a major? 

Mr. Fisuer. No, sir; I would settle for civilian at that time. Asa 
matter of fact, if the choice was given to me I would have made it se 
quick you could not have seen it. 

I respect and understand the sense of hope and idealism which led 
to a somewhat more literal reading of these sections of the Charter 
than I, looking back in 1952, would say that I would have made. I 
do not know whether or not, if I had been there at the time—it is 
awful easy to say it was wrong now, and that is my honest judgment 
but I have to be equally honest and say that if I had been there at 
the time, I am not sure I would not have read article 100 and article 
101 and said, “Well, this is what it says and we ought to live up to it 
150 percent, and let’s go ahead and do it.” 

I can now say that it does not look like that was too smart an idea. 
I also have to say that I am saying it 6 years later and I am criticizing 
something that I was not personally involved in and it comes easy for 
me to say it but it is my honest judgment. 

Mr. Cueur. In other words, you think some changes ought to be 
made ? 

Mr. Fisuer. If-you have observed the progress of our position on 
this from 1946 to 1952, I think some of them have been made. 

Mr. Kratinc. This Executive order which has not yet been issued 
is the first time the United States has ever waked up to this situation. 

Mr. Fisuer. No, sir; I think the arrangement in 1949 was 

Mr. Kearine (interposing). Well, it did not work. We did not 
eet these characters out of the United Nations. You told us in execu 
tive session that they are still there. 

Mr. Hu.uines. Nothing happened at all until a grand jury finally 
went to work on the thing and some congressional committees took an 
interest in it. 

Mr. Fisuer. As I indicated earlier, a very substantial number of 
results were achieved prior to any of this other operation. We had 
hopes that very substantial results could have been reached in the 
future, particularly with reference to some term contracts that were 
coming up and as I indicated in the prior statement, the way to handle 
the term contract—the way that the Secretary-General handled the 
term contract prior to November 29, 1952—that is the report of the 
Commission of Jurists, is to let the term contract expire. The reason 
he did that. was that he in turn—and I want to speak with great fair- 
ness to him—he in turn was faced with the decision of the so-called 
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administrative tribunal of the United Nations, a tribunal which was 
put into effect over our opposition but which had the effect of incor- 
porating the continental-type civil-service system in the Secretariat. 

\ decision had been made in a case in which he had acted under their 
anannae but had not disclosed the reasons. He was faced with 
the alternative under this decision of, in a sense, buying out the con- 
tracts of every one of these people or waiting until they expired. 

Now, the chairman has indicated his own concern and one which 
I share, with what a responsible person in the legislative or executive 
branch can say to the American people. 

Mr. Cuerr. I think the American people have expressed them- 
selves in the election and I am a Democrat. I think they have their 
stomach full of that stuff. 

Mr. Kearine. I want to say that that statement of our chairman is 
indicative of the attitude he has taken throughout these hearings 
from start to finish. His political views have had no bearing on the 
action taken as chairman of this committee, and I am very happy to 
pay that high tribute to him right now. 

Mr. Rogers. May I ask the gentleman a question—— 

Mr. Fisner. May I say one thing there. 

Mr. Rogers. Yes. 

Mr. Fisuer. I am not sure your job would have been any easier 
if your job was to determine why the people we did not like, why they 
were eliminated by buying up their contracts. That is what would 
have had to have happened under the administrative tribunal. That is 
prior to this ruling of the Commission of Jurists, the fact that the 
United States had made this report is not in and of itself a reason for 
getting rid of someone. Now for that reason, the alternative that he 
was faced with was termination not related to that, or being faced with 
an adverse decision of an administrative tribunal, which, if he refused 
to follow it, meant an assessment of damage, money which in turn 
would be paid by the contribution of the United States. I am by no 
means sure that the chairman or any one of us—and joining myself 
with regard to the activities of the chairman—would have found it 
easy to explain that. 

Mr. Cuer. I can understand how there can be mistakes made. We 
all make them. That is why they put rubbers on the pencils. That 
is why we are constantly and ever lastingly, as Members of Congress, 
amending laws that we ourselves have enacted. As soon as we see the 
defect we try to correct it. 

I think we should admit that we made some mistakes here and we 
certainly ought to be correcting them but, merciful heavens, how 
long should we go before we make the necessary corrections to get 
rid of these people ? 

Mr. Rogers. In that regard, Mr. Chairman, I should like to ask a 
question. We recognize that there has been a problem and, according 
to information brought out, there is no doubt but what some sub- 
versives have been passed over by the State Department, at least in 
their recommendation to the Secretary-General. 

Now, you state in this letter: 

They, and the Secretary of State under whose supervision they work, are 
responsible for all the work performed by the Department of State. Their 
subordinates have their confidence or they cease to be subordinates. It is es- 
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sential in order that the efficiency of the Department as an operating institution 
be maintained, to preserve this principle. 

Now since this matter has been directed to the attention of the De 
partment, do you know of any employee in the State Department that 
the Secretary or anybody in the Department has felt has lost the con 
fidence of any of the subordinates who passed on these people and 
gave a favorable report to the U. N.? 

Mr. Fisuer. Mr. Congressman, as a result of suggestions that have 
been made, not to this committee but by others with respect to these 
people, it fas been felt that in fairness to all concerned an investiga 
tion should be undertaken. 

Mr. Rogers. That is an investigation in the State Department of 
these employees who, for security reasons, as advanced in this letter, 
you cannot give their names? 

Mr. Fisurer. That is correct, sir. 

Mr. Rocers. But are we now assured that the State Department 
will—of course, they know who passed on them—ascertain why, when 
they knew these people were subversives—that this evaluative com- 
mittee would continue to give this information? Are they going into 
that ? 

Mr. Fisurer. Mr. Congressman, they are going into twothings. One, 
they are going into the people themselves. Secondly, you have to in- 
quire. You cannot go on the assumption that these people knew these 
men were subversives. You have to investigate them from the point 
of view of what they had in front of them. 

Mr. Rocers. We have had testimony before this committee in ex- 
ecutive and in open hearings to the effect that the FBI and the Justice 
Department was passing to the State Department, daily, information 
concerning individuals who had been employed by the U. N. 

Mr. Fisuer. That is correct, sir. 

Mr. Rogers. Now the point I am trying to get at: Has the State 
Department, to your knowledge, made any attempt to see why these 
individuals who had the responsibility of informing the U. N., whether 
or not they received this information and if they did, why they did 
not pass it on? 

Mr. Fisuer. It is my understanding, sir—and this is not an area 
of my direct responsibility—that an inquiry is being made. 

Mr. Keatinc. Whose responsibility is it? 

Mr. Fisuer. Mr. Hickerson’s and the Secretary’s. 

Mr. Kearina. It is the responsibility of the Secretary of State, 
is it not? 

Mr. Fisuer. Yes. 

An inquiry is being made but that inquiry has to take into account 
how the file read. In other words, you cannot just say, “This is a 
man who later turned up bad and you should have spotted him from 
the file.’ That is like betting on football games after the game 
is over. You have to look at it in the light of what was in the investi- 
gative file at the time. 

Mr. Rocers. That is the point that I am getting at. The game is 
over as far as this grand jury is concerned and directing the attention 
to the State Department. What I am trying to get at is what has the 
State Department done in this period of time after all of those facts 
have been called to their attention, if you know? Of course, I recog- 
nize as a legal adviser you do not necessarily make the policy. 
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Mr. Fisuer. The primary attention of the State Department during 
this period has been directed to the Executive order that I have indi- 
cated. That is certainly primary attention. 

Mr. Rogers. Disregarding the Executive order, and as Congress- 
man Keating said there a moment ago, the responsibility for ascer- 
taining the names of these evaluators and going over them as to 
whether or not they are Communists themselves, whose responsibility 
is that; Mr. Hickerson’s? 

Mr. Fisner. The determination of whether or not they are loyal 
men themselves is a responsibility of the Deputy Under Secretary for 
Administration. That matter is under inquiry. An investigation is 
in place on that. In so saying I do not want to indicate in any way 
that that is based on a prejudgment of it. It is based on the fact that 
charges have been made and I feel the same way about this that I 
feel about anybody against whom charges are made, he is entitled to 
a full investigation and hearing and a day in court. 

Mr. Kearine. You are not allowing any names to come out and 
there is no danger of involving any individual ¢ 

Mr. Fisuer. There is a danger of involving the United States, sir. 
This is a man to whom a charge has been made. 

Mr. Keating. Congressman Rogers is asking, as I understand it, 
whether these evaluators in the State Department are now being 
checked for their own loyalty. 

Mr. Fisuer. They are, sir. 

Mr. Cueir. Do you mean they are just now beginning to have this 
check made? 

Mr. Fisuer. No, sir; they have been under the regular loyalty pro- 
cedure all along. 

Mr. Keatrne. When did they get down to business? When did 
they start really checking up on these fellows ? 

Mr. Fisuer. These people have been checked up on all along, even 
before they took the jobs. But now a charge has been made about 
them and as a result, a reinquiry is instituted. That is necessary in 
fairness to the Government and in fairness to them and in fairness 
to the American public. 

Mr. Keating. How many of them are there ? 

Mr. Fisuer. I would say four or five, sir. 

Mr. Keatrnea. Is there anything further, Mr. Rogers? 

Mr. Rogers. I have nothing further. 

Mr. Cuetr. Proceed, Mr. Collier. 

Mr. Cotter. Mr. Fisher, during the executive session, we made 
inquiry of you as to the time element necessary for the Department of 
State to furnish this information to the United Nations. When the 
information of disloyalty was first received by the Department of 
State, when it was acted upon by the Department of State, and the total 
time elapsing in the various cases. 

Now, considering the witnesses who came before this grand jury, 
and without naming names, what was the time involved. Can you 
give us a breakdown on that? 

Mr. Fisuer. The average time for a name check after the name 
had been received from the United Nations until an evaluation was 
made and transmitted to the United Nations was6 months. However, 
in 14 of these cases, the first report was not adverse. That was 
changed to an adverse report either because of subsequent information 





1720 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


or because of a new man coming in and taking a look at it. This is 
not because of any difference in personality but the new man says, 
“T am going to look at the back cases you have been worried about and 
mi uybe we should ch: ange some.” 

In other words, there are cases when an adverse comment might 
not be made for as long as 2 years. In many cases that would be 
because the panos involved felt that an adverse comment was not 
justified on the basis of the original record and later information came 
in and that information—that was the majority of the cases—was 
reevaluated, and they said, “You add two and two and you have four, 
and four looks pretty big.” Maybe it is not an additional matter 
but maybe it is something that fits in and make something else clear. 
The comment would be changed to an adverse comment. 

Mr. Cotxrer. What is the longest period of time in this group? 

—_ Kisner. The longest period of time was in the neighborhood of 

, to 3 years. I think 3 years. 

Rae Corirer. From the time that the name was received from the 
United Nations until the report got back to the United Nations? 

Mr. Fisuer. Yes, sir. I may point out that the shortest time was 
2 months. 

Mr. Cotiier. Now how many names do you have there ? 

Mr. Fisuer. I think I have 40 here, sir. 

Mr Cotiter. We were given to understand that there were ap- 
proximately 100 witnesses who appeared before this grand jury. 

Mr. Fisuer. We have had no indication as to the witnesses who 
have appeared. I say I may have described to you, sir, what I re- 
gard as an effort to get them, being a witness myself, and asking about 
every other witness, since I believe that is permissible grand jury pro- 
cedure 

Mr. Couuier. I realize you might not have access but out of the 
40 names, you say the average is 6 months and the longest is 3 years / 

Mr. Keatine. Do you think the Russians would have taken that 
long to answer if they were asked about the loyalty to their country 
of these individuals ¢ 

Mr. Fisuer. We would not like to pick them as a model or a stand 
ard, sir. 

Mr. Kearine. I would not either, but I think it is high time our 
country looks out for itself and starts to protect itself in the way 
that some of these other countries do who do not believe in the things 
we believe in and I think we have to have a State Department that 
will do that. 

Mr. Fisuer. Mr. Collier, I break the 40 down as follows: I may 
have to do some mental arithmetic in the process. 

Of this 40, 26 were commented adversely on the first comment 
rather than the new look. The average on that has been 6 months. 
The longest—now I say there were 14 upon which either additional in- 
formation came in, or—in a few cases where there was a reevaluation, 
— ‘re there was just a difference of opinion on the first one. I will 
be glad to supply the information on those 14 if you would like. 

Mr. Cotuier. I think we would like to have that in executive 
session. 

Now tell me this: You are speaking of requests that originated under 
this confidential arrangement from the United Nations to the Sec- 
retary of State / 
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Mr. Fisuer. Yes, sir. 

Mr. Coutuier. Did the Secretary of State or the State Department 
supply adverse information to the United Nations if there was no 
request ? 

Mr. Fisuer. It would do so if information came to it that the per- 
son was an employee of the United Nations. 

Mr. Cottier. We are given to understand that the FBI has cur- 
rently furnished the Department of State with adverse information, 
or with information relating to the subversive activities of persons 
employed in the United Nations. As that information was received, 
was it then transmitted to the United Nations under this confidential 
arrangement or did you wait until they made a request for it 

Mr. Fisuer. If the information that was received—this is a result 
of my independent inquiry since our last hearing, sir—if the infor- 
mation which was received which would normally be received in the 
security office, because they are the normal—that is under the—that 
is the administrative area under the jurisdiction of Mr. Humelsine 
—if that information received showed on its face that this was a 
United Nations matter, the administrative people would refer it to the 
U. N. pecple, the people under Mr. Hickerson. Then if they got it, it 
would be considered by them as the basis for a comment or perhaps as 
a basis for revising a prior comment. 

I cannot—having had some experience in prior organizations with 
security files—you cannot always be sure that there was not an occa 
sional slip—that the people who received the information did not con 

sider it was a UN matter. 

Mr. Cotter. Who were these people, were they the same five or six 
or however many it was who are the subject of this other inquiry ? 
The same people? 

Mr. Fisuer. As the letter makes clear, this is a complex process. It 
involves people in two jurisdictions. That is, people under the general 
jurisdiction of Mr. Humelsine and those under the general jurisdiction 
of Mr. Hickerson. I am not sure that some of the people under the 
general jurisdiction of Mr. Humelsine gave—perhaps “advice” may be 
too strong a word—to the people under Mr. Hickerson and were con- 
sidered in the four or five people I have mentioned. The final responsi- 
bility was in the Bureau of United Nations Affairs. The people on the 
United Nations Bureau end of the line were the same. I could not be 
clear in my own mind that the people who receive the information in 
the first instance from the FBI would always be the same. You see 
what I mean? 

Mr. Couuier. I see. 

Now was this confidential arrangement a two-way street? In other 
words, under the confidential arrangement, without a request from 
the United Nations, did the State Department voluntarily furnish the 
information, the subversive information, if they received it from the 
FBI? 

Mr. Fisner. Well, it is my understanding that they did, Mr. Collier. 
It would be under the same arrangement. It would not be outside of 
the arrangement. For example, very often further information might 
come in which dealt with a name where the first information had 
been—well, there was nothing in that—maybe it is a person where 
there was no file. If new information were to come in on a person, 
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you would not sit back and wait for a new request. You would send it 
on up. 

Mr. Keatina. Mr. Collier, you are seeking to find out from this wit- 
ness, as I understand it, whether if adverse information on an indi- 
vidual in the United Nations came to the attention of the State De- 
partment, whether they would wait for a request on that individual 
before they passed that on just as fast as they could to the United Na 
tions. Is that not your question? 

Mr. Couiier. That is correct. 

Does that time then tack on to this 6 months or 4 months or 3 years? 
In other words, is the information sitting in the Department of State 
waiting for the request to come in and then it takes 3 years to get that 
back to them ? 

Mr. Fisner. [ might say that is not the case, Mr. Collier. It is the 
other way around. Just having watched the problem of trailing a 
security file through more than one office, I would not like to give you 
my unequivocal assurance that there were not in any cases files which 
if I had read them I would have said, “This is a United Nations mat 
ter,” that a person in the administrative division, the normal rela- 
tionships with the FBI, said—that did not feel that it involved a U.N. 
employee from his reading of it and did not send it over. But if it got 
into the hands—the Department is a large organization and the ar 
rangements here are good and I would not want to indicate that I am 
an insurer of them. I am an insurer that if it made it clear enough to 
the people who received the files in the first instance, that they would 
send it over to the primary evaluators, it would get over to the U. N. 
They did not sit back and wait until they were requested, no. 

Mr. Coriier. We have information which we have also requested, 
Mr. Chairman, from Mr. Ross Malone, Deputy Attorney General, 
which may well fit into this inquiry that you are conducting at the 
present time which will give the Department of Justice side as to when 
this information went to the State Department. You might like at 
this time to get that information. 

Mr. Cuetr. I might be well. 

Mr. Cotirer. And then continue on with Mr. Fisher. 

Mr. Cuerr. Will you stand aside, please, and let us hear from Mr. 
Malone ? 

Mr. Fisner. May I make one comment, sir? 

Mr. Cuetr. Yes, sir. 

Mr. Fisuer. It is my understanding that the agency check was not 
necessarily limited to the Department of Justice. 

Mr. Couturier. I understand you went to Army, Navy, and all other 
intelligence agencies. 

Mr. Fisner. That is right. 

Mr. Cuetr. Mr, Malone, will you come around, please, sir? 


TESTIMONY OF ROSS MALONE, DEPUTY ATTORNEY GENERAL 


Mr. Cuetr. Mr. Malone, were you previously sworn? 

Mr. Martone. I was. 

Mr. Cuetr. Do you consider yourself under oath? 

Mr. Matone. I do, sir. 

Mr. Couuier. For the record, this is Mr. Ross Malone, Deputy 
Attorney General, Department of Justice. 
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Mr. Malone, we asked you in executive session to supply the com- 
mittee with information regarding the subversive data that was fur- 
nished to the Department of State as it concerns those individuals who 
appeared as witnesses before this grand jury. We understand that 
that was in the approximate number of 100 witnesses. We want the 
time that subversive information was first furnished to the Depart- 
ment of Justice, so that we can then determine how long it took for 
that information to go on to the United Nations. I understand that 
you have some information, and I would like to tell you that the 
names of the witnesses are not important, and it is the time element 
with which we are concerned. 

Mr. Matone. Mr. Collier, as you know, the Federal Bureau of 
Investigation conducts the investigation and dissemination of infor- 
mation that is obtained as to subversive persons for the Department 
of Justice. In response to the request that was made by the committee, 
we have obtained from the Federal Bureau of Investigation files a 
list of the dates on which derogatory information was disseminated 
to the Department of State upon 53 individuals who appeared before 
the grand jury. To the extent that we have been able to ascertain 
here, that was the total number of persons we could identify who 
worked for the United Nations Secretariat and who appeared before 
the grand jury in connection with the current inquiry. 

I have had that tabulation blanked out, insofar as the names of the 
witnesses are concerned and can give you copies which will indicate 
the dates of dissemination. 

In connection with the second column appearing on the tabulation 
which is entitled, “Dates of State Department Requests Where Re- 
flected in FBI Files,” I should advise you the practice of the Federal 
sureau of Investigation in connection with requests from other agen- 
cies for information; the Bureau processes approximately 1.25 million 
requests for file checks and other information from their files. For the 
Bureau to retain the original request in each instance unduly burdens 
its files so that the practice is that if the Department of State sends 
over a request for information on John Doe, the file check is made, 
the material developed is returned to the Department of State and 
with it goes back the original request from the State Department in 
anormal case. For that reason there is not in the Federal Bureau of 
Investigation files information as to the date on which all requests 
were made by the State Department to the FBI. 

However, by examining the tabulation that is made here and noting 
the frequency of the dissemination of derogatory information to the 
State Department, I believe it is apparent that these requests were 
handled very expeditiously. 

Mr. Kearine. Could I interrupt, Mr. Malone. Where the word 
“known” appears under the heading, “Dates of State Department re- 
quests in FBI files,” means there is nothing in the files to indicate 
the date? It does not mean that no request was made. 

Mr. Matone. That is correct, sir. 

Mr. Keatina. In most of these and in almost all of them, they have 
great long lists of dates where information was furnished to the State 
Department. Not one but many instances of a dozen or more dates. 
Does that mean that on each of those dates derogatory information 
was disseminated to State on these individuals ? 

Mr. Mawone. It does, Mr. Congressman. 
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Mr. Keating. And if there was good information, it is not listed 
here? If it was favorable information, it is not listed here? 

Mr. Matonr. There is no reason for the Bureau to disseminate 
favorable information in the absence of a request from the State De- 
partment for a complete investigation of a particular man. If an 
investigation, a field investigation is made of a particular man, the 
complete results of the investigation are disseminated to State, but if 
it is a voluntary dissemination, only derogatory information is dis- 
seminated because it is assumed that they know the good things about 
the man. 

Mr. Hinires. In the material which you handed us, Mr. Malone, 
I notice in the case of Witness No. 20, under the heading, “Dates of 
dissemination, you state, “None. No derogatory information avail- 
uble.” So where there is no similar designation, there was deroga- 
tory information ? 

Mr. Martone. That is correct. 

Mr. Kratinc. Some of these things have 15 or 20 different dates. 

Mr. Couturier. You will notice that some of them go back to 1943. 

Mr. Matonr. You will note that the tabulation begins with Witness 
No. 2. Witness No. 1 is the subject of a separate letter which I have 
brought addressed to the chairman because of the fact that the com 
mittee in executive session made particular inquiry about that witness 
and as to him there have been, I believe, 43 disseminations of deroga 
tory information. 

Mr. Couurer. I will read that letter, Mr. Chairman. 

Mr. Cnuetr. Yes. 

Mr. Cotuirer. It is addressed to Mr. Chelf. 

Dear Mr. CONGRESSMAN: In accordance with the request made of the Depart 
ment of Justice through me during your executive sessions last week I am 
delivering to you herewith a tabulation of the witnesses who appeared before 
the grand jury in the southern district of New York, and the dates on which 
information concerning these individuals was disseminated to the Department 
of State. I am also delivering to you, for use of the committee, a key by which 
the identity of these individuals can be determined for the official purposes of 
the committee. 

The Federal Bureau of Investigation handles over a million requests for infor 
mation from its files annually. For that reason, it is its practice to return the 
request to the originating agency with the information disclosed unless the 


request contains information of value to the FBI. For that reason, it was 
impossible, in most instances, for the FBI to tabulate the dates on which 
requests were made. I believe, however, that the frequency of dissemination 


cleariy indicates that no substantial delay occurred in the Department of 
Justice. 

You will note that the tabulation begins with witness No. 2. The following 
information is submitted as to witness No. 1 who was the subject of an individual 
request by the committee: 

‘The following are the specific dates on which information as to this witness 
was disseminated by the FBI to the Department of State: 

January 31, 1945; August 18, 1949; December 16, 1949; May 19, 1950; Au 
gust 7, 1950; October 38, 1950; January 25, 1951; March 12, 1951; April 4, 1951; 
June 18, 1951; April 2, 1952; April 14, 1952; April 28, 1952; May 2, 1952; May 7, 
1952; May 9, 1952; June 2, 1952; June 17, 1952; June 20, 1952; July 9, 1952; 
July 17, 1952; July 21, 1952; July 28, 1952; August 12, 1952; August 19, 1952; 
August 20, 1952: September 12, 1952; September 18, 1952; October 6, 1952; 
October 8, 1952: October 27, 1952 ; November 12, 1952. 

if there is further information which you desire, the Department will be 
pleased to cooperate in obtaining it. 


Mr. Keatina. Is that man still in the United Nations? 
Mr. Matonr. I am not in a position to answer that question, Mr. 
Congressman. 
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Mr. Rocers. Mr. Malone, as a matter of clarification, these witnesses 
numbered 2 to 42 as listed, they are men who are employed in the 
U.N.? That is witness No. 34,asanexample. Where you say No. 54, 
is witness No. 34 an employee in the U. N.? 

Mr. Mavoner. At the time he appeared before the grand jury, it was 
our information that he was. 

Mr. Rogers. Now, where you state, “Subject investigated under 
loyalty program beginning May 13, 1948, as employee of the Depart- 
ment of State. Pertinent reports furnished the Civil Service Com- 
mission. Subject resigned from the State Department in lieu of sus- 
pension, November 14, 1950,” does that mean that after he resigned 
from the State Department that he then was employed by the United 
Nations and in the face of that, no report had been supplied, so far as 
you know, to the United Nations about his resignation from the State 
Department ¢ 

Mr. Matone. That would indicate that insofar as the files of the 
Department indicate, your statement is correct, Mr. Congressman. 
Whether there has been a dissemination from the State Department to 
the United Nations we would have no way of knowing. 

Mr. Rocrrs. According to this there has been no request from the 
State Department concerning witness No. 34 because it says “None” 
in the second column ¢ 

Mr. Mavone. It must be borne in mind that our file does not dis- 
close all requests of the State Department because of the fact that the 
requesting form was returned to the State Department with the de- 
rogatory information, so that that would not necessarily follow. 

Mr. Rocers, But you are certain that this particular witness No. 
34, according to the information set forth after it, that he was under 
investigation in the loyalty program in May of 1948 and resigned from 
the State Department in lieu of suspension in December 1950, and, 
according to the information, he is still working for the U. N. 

Mr. Martone. That is our information. The committee will have 
the key and it will be very simple to determine that. 

Mr. Cotirer. Mr. Malone, did you want to say something else? 

Mr. Martone. I was going to suggest in evaluating the dissemina- 
tions of information shown by this tabulation it should be borne in 
mind that whenever any piece of information, be it fragmentary or 
of major importance, is received by an intelligence agency, it is 
disseminated. ‘These dates merely indicate that on that date infor- 
mation worthy of dissemination was received and disseminated. It, 
of course, should not be assumed that on each one of those dates a 
major new discovery as to that particular individual was made. 

Mr. Cuetr. But worthy of dissemination. 

Mr. Martone. Worthy of dissemination, and derogatory in nature. 

Mr. Keatinc. If he received a Pulitzer prize or a gold medal of 
some kind for worthy activities, that would not have been dis- 
seminated ¢ 

Mr. Matone. It would not have been. 

Mr. Cotter. This list reflects, using the key to determine the names 
of the witnesses, and keeping in mind that we are disclosing only 
persons who have been brought into the white light of public opinion 
by the McCarran committee or through action taken by Secretary- 
General Lie in discharging them, we “find that Irving Kaplan was 
first brought to the attention of the State Department on February 
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25, 1946, and thereafter there were 18 disseminations of information 
to the Department of State, the last one being on November 19, 1952. 
Yet that man was only discharged after this ; grand jury had been in 
session and he was brought before it. 

Mr. Cuetr. In other words, for 7 years the FBI and the Depart- 
ment of Justice have furnished to the Department of State derogatory 
information of some nature, and this fellow was just fired a short 
time ago; is that right ? 

Mr. Kratinc. You are incorrect, Mr. Chairman. It is 3 months 
less than 7 years. 

Mr. Cotiier. The witness No. 1, who was referred to by separate 
communication, where we had this very lengthy list of disseminations, 
beginning January 31, 1945, and continuing through until November 
12, 1952, was the person who has been heretofore identified in public 
as Mr. Weintraub. 

Mr. Hituines. There were 43 

Mr. Couiier. Forty-three disseminations in that particular case, 
beginning in January 1945. 

Mr. Kearine. And he is still there. 

Mr. Cotirer. Yes, sir. 

Mr. Cuetr. Not only is he still there, he is still hiring them. 

Mr. Couuier. One of the other persons who was recently discharge: 
by the Secretary-General of the United Nations was Alfred J. Van 
Tassell. Five disseminations were made to the Department of State 
regarding that individual, the original one being December 1, 1949, 
and the most recent November 13, 1952. 

In another case, a person by the name of Herman Zap was also 
recently discharged. In that case, 13 disseminations were made by 
the FBI to the Department of State, the first one being July 25, 1950, 
and ending August 22, 1952. Also his wife. Concerning her, there 
were nine disseminations, beginning January 9, 1950, and ending 
October 17,1952. She also was discharged. 

I think that would give us a brief idea of the amount of informa- 
tion that had prev iously gone to the State Department regarding these 
individuals. 

Is there anything in addition to this, Mr. Malone, about which you 
might inform the committee? 

Mr. Matrong. Insofar as the request of the committee that was di- 
rected to me in executive session, I do not believe so. 

Mr. Couturier. I will cover the other matters with you at some other 
time, and we will call you back for that. I have several questions 
to ask Mr. Malone about the conferences that occurred at the De- 
partment of Justice, but I think we could better confine it to this 
particular issue at this time, Mr. Chairman, and I would like to 
reserve the right to call him back. 

Mr. Cuetr. We would appreciate it very much, Mr. Malone, if 
you could stand by and make yourself available to us because we do 
want to go into some other matters, but at this time we did want to 
have this particular information which we sorely needed. 

Thank you very much. It is startling and revealing, I will say 
that. 

Mr. Keatinc. This information is very valuable to us. 

Mr. Cottier. Extremely. 
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Mr. Cuetr. It is the best evidence we have had to substantiate the 
charges that have been made here of the laxity in the conduct of the 
Department of State. 

Mr. Keattne. Has witaess No. 34 been discharged ? 

Mr. Couuter. If he has, I have no record of it. 

Mr. Cuetr. From the list that I have here that Mr. Malone has 

furnished to me, of the some 53 names that have been indicated here 
by number, and to the right there appearing under the column the 
various dates of dissemination, I have added in many instances hur- 
riedly the following disseminations, 11, 12, 13, 12, 18, 15,11. I should 
say briefly that a rough estimate would be an average of 10 to 12 dates 
of dissemination that the FBI and the Department of Justice have 
made to the Department of State over a period of time from 5 to 6 
years, and 6 years and 9 months. 
’ Mr. Kearttine. Here is one in 1929—September 16, 1929, and they 
have 11 unfavorable references to him, down to November 1952. I 
should think that the State Department would know about that by 
now. That is witness No. 50. They started in telling the State De- 
partment even before we had any United Nations. 

Mr. Cuetr. The subcommittee has just decided unanimously that 
we will extend an invitation to Secretary of State Dean Acheson to 
appear before us tomorrow morning at 10 o’clock. Mr. Collier, will 
you please make arrangements to see that he receives that? 

Mr. Couuimer. Yes, sir. 

Mr. Cuetr. With that, we will recess until 10 o’clock in the morning. 

(Whereupon, at 4:50 p. m., the subcommittee recessed to reconvene 
at 10a.m., Wednesday, December 31, 1952.) 
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WEDNESDAY, DECEMBER 31, 1952 


House or REPRESENTATIVES, 
SPECIAL SuscoMMITTEE To INVESTIGATE 
THE DEPARTMENT OF JUSTICE, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C’. 

The subcommittee met pursuant to call at 10 a. m., room 346, House 
Office Building, Hon. Frank L. Chelf (chairman of the subcommittee ) 
presiding. 

Present: Messrs Chelf, Rodino, Rogers, Keating, and Hillings. 

Also present: Robert A. Collier, chief counsel. 

Mr. Cueir. The committee will come to order. 

Mr. Secretary, it has been the custom of the committee to extend 
the privilege to all Cabinet officials not to be PRE ee care 
to be sworn, we will allow you to make that decision, si 

Secretary AcuEson. I am sorry I could not hear you. 

Mr. Cuexr. It has been the custom of the committee not to force 
the oath on Cabinet members. We will leave that to you as to whether 
or not you prefer to be sworn. 

Secretary Acueson. I will do whatever the committee prefers. It 
makes no difference to me. I shall tell you the truth under any cir- 
cumstances. 

Mr. CuetFr. Well, we feel sure that you will tell us the truth and 
there is not any doubt about that, but since it has been brought to 
my attention that others have seen fit to take the oath, if you do not 
mind, will you take the oath 

Do you solemnly swear the statements you are about to make on 
this occasion will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Secretary Acneson. I do. 

Mr. Cueur. Mr. Secretary, we have asked you to come over this 
morning because the committee has been quite disturbed and consid- 
erably t troubled about procedures of the Department which you head; 
we wish to inquire into the way and the manner in which appoint- 
ments have been handled concerning employees of the Federal Gov- 
ernment, who have left the Government and received employment 
with the United Nations, as to the investigation of them and their back- 
ground, and the handling of this investigation, and the report of these 
investigations by the Dep irtment to the United Nations. 

We are very much interested in that aspect and that phase. That 
handling has ‘been brought to the attention of the committee by cer- 
tain members of the Depar tment, and the grand jury that was investi- 
gating subversives in the State of New York. 
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Mr. Collier, do you have some questions at this particular juncture ? 
Mr. Cotxter. Yes, Mr. Chairman. 
Mr. Cuetr. Will you proceed, please, sir? 


TESTIMONY OF HON. DEAN ACHESON, SECRETARY OF STATE 


Mr. Cottier. Mr. Secretary, we had testimony yesterday that on 
October 8, at approximately 4:15 p. m., you had a conversation with 
Attorney General McGranery relating to the grand jury proceedings 
then in progress in New York City. 

Could you relate for the committee, please, your best recollection 
of the conversation that occurred at that time? 

Secretary AcneEson. I shall be glad to, Mr. Collier. 

The Attorney General was attending a conference in my office with 
other people on a totally different subject, one which had nothing to 
do with this matter in any way whatever. 

At the end of that conference the Attorney General said he wished 
to speak to me about another matter. He stayed behind after the 
others had left and told me that there was a grand jury which was 
holding hearings in New York in regard to people who had been 
employed by the United Nations, and the propriety of their being 
employed, their background, and so forth, and he wished to talk with 
me about that matter. 

I told him that this was the first time I had heard of it and I had 
no knowledge of that matter whatever and since it was a legal pro- 
ceeding it seemed to me that the proper person to have with us was 
our legal adviser, Mr. Fisher. 

I asked Mr. Fisher to come to my office which he did within less 
than a minute, I should think. 

The Attorney General then repeated his statement and I asked 
Mr. Fisher what he knew about the proceeding; whether he knew 
anything about the proceeding or not, I do not recall, but he told 
the Attorney General that the State Department had been for some 
time cooperating with the Secretary-General of the United Nations 
in regard to people about whom the Secretary-General had doubt, 
and he sketched out the arrangements which were in force and the 
procedures which were being followed. 

I do not know whether the Attorney General knew about that be- 
fore or not. At any rate, he said he wished to think over the situa- 
tion and would communicate with me later. 

I think the entire conversation took probably less than 5 minutes, 
and probably not that long. 

The Attorney General then left and the next day he telephoned to 
me and said that he thought the information as to what the State 
Department had done would be useful for the grand jury, and did I 
object if Mr. Fisher appeared as a witness before the grand jury and 
told them what had been done. 

1 said I would communicate with Mr. Fisher because I was quite 
unfamiliar with the situation and did not know whether that would 
be proper or not. 

I did communicate with Mr. Fisher and put him in touch with the 
Separate of Justice and subsequently he did appear before the 

grand jury and did tell them what was going on. 

~ Do you wish me to go further with that ? 
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Mr. Couirer. I would like to ask you more questions about that. 

Did Mr. McGranery have a copy of the presentment with him at 
that time ¢ 

Secretary Acueson. I should think he did not. I am sure I did 
not see any copy of it and I did not know that there was a presentment. 

Mr. Cotter. Did he mention a presentment in the conversation ? 

Secretary AcHEson. Yes, he said they were working on a present- 
ment and that one probably would be made at some time. 

Mr. Cotiier. Did he state that that presentment would or would 
not be critical of the State Department ? 

Secretary AcHeEson. I do not recall that, Mr. Collier. He said it 
would be critical of the United Nations. I do not recall that he said 
anything about the State Department and I do not know that he 
had any knowledge that the State Department was connected with 
this in any way. 

Mr. Cotirer. It was confined to the United Nations ¢ 

Secertary AcuEson. It was confined to the United Nations, and my 
interest in the whole matter was the effect of this thing upon the meet- 
ing of the General Assembly which would open the following week. 

Mr. Cottier. Now subsequent to that date, did you personally par- 
ticipate in any decisions that were made with regard to Mr. Fisher’s 
appearance, or with regard to information that Mr. Fisher might or 
might not furnish to that grand jury ? 

Secretary AcuEson. Yes, sir. I participated in one decision. 

Mr. Fisher went ahead and as I say, testified. 

Mr. Coturer. That was on November 62 

Secretary AcugEson. I imagine so. I do it recall when it was. 

At any rate, it was a time when I was 1 Ne ~w York attending a 
meeting of the General Assembly and Mr. isher came to me in my 
office and said that he had been asked, be a the grand jury, to give 
the dates on which information had been given by the State Depart- 
ment to the United Nations Secretariat—the Secretary-General— 
and had been asked for the names of the people who gave the informa- 
tion and the names of the people to whom he had given the informa- 
tion and he asked what he should do about that. 

I told him that a similar, or quite similar situation had arisen not 
long before in connection with some hearings before a committee of 
Congress and that I had been instructed by the President at that time 
that what I should do was to give to Congress the names of the respon- 
sible officers in charge of the operation, but that I should not disclose 
the names of the subordinate officers who were acting under the direc- 
tion of the officers in charge and that it seemed to me that that would 
apply in this case, but in any event, I must consult the President 
about it. 

I said that so far as giving the names of the people in the United 
Nations to whom the information was given, it seemed very clear to 
me that that could not be done because it was the constant and, as far 

I know, unbroken rule of the State Department that it did not 
disclose confidential communications made to any diplomatic 
mission. 

We consult with the diplomatic mission involved and determine 
if a matter should be released or not. If it is agreeable it is released 
and if it is not, it is not. That does not altogether apply to our rela- 
tions with some countries who do not follow ordinary, diplomatic 
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procedure and their releases are determined unilaterally and not 
bilaterally, but in all other cases we have followed that rule and 
indeed we have to follow that rule or you cannot have relations with 
foreign missions which are essential to the conduct of foreign affairs. 

I did consult the President and the President instructed me that I 
should inform Mr. Fisher that he was to disclose the names of the 
responsible officers in charge of the operations but that he was not to 
disclose the names of the subordinates who were working under him 
and that the major rule about not talking about the individuals in 
foreign missions with whom you discussed matters, all the matters 
which were discussed applied, and I accordingly informed the officers, 
whoever it was, or did it through Mr. Fisher, that he could not give 
that information. 

Mr. Cotirer. Then I understand that you did on that same date 
talk to the President regarding this particular matter? 

Secretary Acneson. I do not remember whether it was that date 
or not but it was before he returned to testify. 

Mr. Cotxrer. It was before the thirteenth, then, and you did talk 
to the President about this particular grand jury matter? 

Secretary Acrerson. Yes, sir, I did. 

Mr. Corurer. Did it come to your attention at that time that the 
matter under consideration by the grand jury was a request for the 
names of the evaluators in the Department of State, rather than the 
persons who transmitted the information, distinguishing the two? 

Secretary Acueson. Yes, sir, it did. 

Mr. Conuier. It did at that time? 

Secretary Acneson. It did. They were all in a subordinate capac- 
ity and what I said covered the whole matter. Not only the transmit- 
ters, but the evaluators and everyone who was in a subordinate 
capacity. 

Mr. Corner. Can you recall whether or not the question of the 
evaluators themselves came up at that time ? 

Secretary Acheson. Yes, sir; it did. 

Mr. Corarer. Thank vou. 

Secretary Acteson. Well, I think it did. It came up either that 
day or soon afterward. 

At any rate, for all practical purposes, it was involved in the 
decision. 

Mr. Couturier. Now. turning to the matter of the confidential arrange- 
ment which had been arrived at, as we understand in 1949, were you 
aware of that confidential arrangement at the time that it was promul- 
gated ¢ 
~ Secretary Acrrrson. What do you mean by promulgated ? 

Mr. Cottier. When it was put into effect. 

Secretary Acueson. No. sir. I was not. 

Mr. Corirer. When did you personally become aware of that 
arrangement ¢ 

Secretary Acireson. I think I became aware of this at the time of 
my discussion with the Attorney General. 

‘Mr. Conuier. That was the first knowledge you had. 

Since that time, have you personally examined the effect of that 
arrangement to determine whether or not it has been effective / 

Secretary Acurson. Yes,sir. Ihave put a good deal of time on this 
matter. The situation changed very rapidly over the week end that 
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the United Nations opened. That is the week end, from the time I 
spoke with the Attorney General which was in the middle of the 
week, until the middle of the next week, because during that time this 
whole matter was made public by the Secretary-General. 

Before that time, the Secretary-General had insisted on the strictest 
secrecy and the most confidenti: al character of this operation. That 
inevitably put restraints on what could be done. You could not have 
a field examination of anyone because that immediately disclosed what 
you were doing; but over the week end concerned I went into the 
matter very fully with Mr. Hickerson and I understood exactly why 
the arrangement had been made the way it was. 

It seemed to me that what they had done was right and I had no 
criticism of it whatever. However, after the matter became public, 
we then turned our attention to see what could be done to improve the 
situation. 

Mr. Trygve Lie, as you know, undoubtedly had asked the Committee 
of Jurists to examine this whole question to see whether there were 
better procedures which, under the Charter, bylaws, or statutes of 
the United Nations, he could put into effect. 

That committee made a report and on the basis of that report he 
asked us for different procedures. We immediately went to work on 
that through our interdepartmental group, drawing in with the Presi- 
dent’s authorization and direction, the Department of Justice, the 
Civil Service Commission, and ourselves, and we have worked out a 
procedure which will shortly, I hope, be put into effect which I think 
should greatly improve the situation. 

Mr. Coiurer. That is the Executive order? 

Secretary Acuerson. That is the Executive order which is now 
in process. 

Mr. Coxtrer. Mr. Secretary, we had testimony yesterday that, in 
connection with this confidential arrangement, the practical working 
application of it, the names were submitted by the United Nations to 
the Department of State, and that the time lapse in getting that in- 
formation back to the United Nations, the average was 6 months, and 
the longest was 3 years. 

Do you have any comment on that statement of fact / 

Secretary Acuerson. I think I should let Mr. Hickerson testify be- 
cause I have no knowledge of it. 

Mr. Couturier. Let me ask you one more question: Were you aware 
of the fact that under this arrangement it took as long as 3 years for 
the information to be returned to the United Nations / 

Secretary AcuEson. No, sir; I was not. 

Mr. Courier. Do you care at this time to have Mr. Hickerson 
sworn ¢ 

Mr. Cue Fr. I think it would be better if we proceed and then later 
we can let Mr. Hickerson make any statement he wants to. 

Mr. Courier. I think that is all. 

Mr. Cuetr. Mr. Rodino. 

Mr. Roptno. I have no questions, at this time. 

Mr. Cuetr. Mr. Keating. 

Mr. Keattne. Mr. Secretary, your conclusion was, I take it, in 
reaching the decision with regard to the way you would treat a grand 
jury, that you would give them the same type of treatment which you 
had decided to accord a congressional committee ? 
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Secretary Acueson. Yes, sir. It is a question, I think, of two mat 
ters. One is the executive privilege and the other is sound adminis 
tration and the integrity of the executive branch. 

As I say, this matter came up in connection with an earlier request 
of the Appropriations Committee of the Senate for the names of sub 
ordinate officers who prepared a paper which then went to the re 
sponsible officer and after review by him was acted upon. 

It seemed at that time, and it still seems to the President, that to 
go into the names of subordinate officers who merely do what they are 
told to do and have no discretion as to whether they should do it o1 
not really destroys the whole integrity of the executive branch, and 
if the man has to wonder whether he should c arry out an order, 
whether he should do it in a way to build up a record to protect him 
self, we are not really going to have effective administration. 

That leads to the question of the executive privilege and I think 
it has been consistently held—at least in my legal practice it has been 
held—that intradepartmental matters are privileged and cannot be 
examined into, although the responsible officer can be put on the stand 
and questioned as to why he did not look further or whatever is neces 
sary. 

Therefore, it seemed that we could not give that information. 

Mr. Keattne. The question of whether that executive privilege 
would be claimed is one resting, in this case, with the Secretary of 
State / 

Secretary Acuerson. It rests with the President. I have no power 
to do it without the authority and direction of the President. 

Mr. Keattne. But the question of whether that executive privilege 
will be asserted depends in part on whether the information sought 
to be elicited may interfere with sound administration. 

Secretary AcuEson. Well in part, it does, Mr. Keating, and in part 
I think it is a general rule of sound administration. It has always 
seemed to me that I, and my chief officers who are in charge of the 
various divisions of the Department’s work, are responsible. publicly 
and every other way for what goes on. 

Now we have under us a large number of people who are Foreign 
Service officers or civil servants and who work for us and do what 
we ask them to do, and to expose them to the criticism and the diffi- 
culties which come from public examination of their carrying out 
of our orders seems to me to be destructive of sound administration. 

We should bear the responsibility and if things go wrong, we should 
bear the blame. If things go right, we never receive any credit, but 
that is the nature of life and we do not object to that. 

Mr. Keating. But the evaluation of these individuals who were 
either given favorable or unfavorable report to the United Nations 
was a decision made by these evaluators, was it not, and not under any 
orders from the top ¢ 

Secretary Acugson. Well, I think that is not quite an accurate state 
ment. In the first place, no favorable reports were ever made. No- 
body was ever cleared. 

Mr. Kratrne. Do you mean you never found anyone who was clean, 
or you never made a favorable report on it ? 

Secretary Acurson. We have never made a favorable report. All 
we did was to say that there was nothing we could report to them on 
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that. We just said nothing, Mr. Hickerson tells me. What we did 
do, if we found in the files adverse information which was believed to 
be sound, that was communicated. 

You must also understand the nature of this operation due to the 
secrecy which Mr. Trygve Lie imposed on it. It was necessary, for Mr. 
Trygve Lie, only to make what was called a name check. You could 
not have a field examination. You could not let anybody go and in- 
quire of anyone. 

Therefore, that meant going to the files and looking for a name. 
If there was no information on the person at all, then there was 
nothing you could say, and no reply was made on that person. 

Mr. Keattne. Would it be no re ply, or would the reply be that there 
was nothing derogatory obtained ? 

Secretary Acneson. I shall ask Mr. Hickerson to answer that. I 
think the answer was that there was no reply of any sort made. If 
there was in the file some information, these people who looked at 
it had to determine whether it was information which they thought 
was worth while reporting because it was adverse. 

I want Mr. Hickerson to go into this reply because what I am doing 
ismerely giving you the sketchiest sort of second- or third-hand report 
on it, and he can tell you exactly. He has just said to me that no 
detailed information was given. It was merely stated that there is 
information in the file which leads us to say that an adverse report 
must be made on so and so. 

But the file would have perhaps the most trivial sort of thing in 
it, perfectly properly in the file, but was not sufficient to warrant 
anyone saying that there is enough here to have an adverse report 
That conclusion was made by these people from what they saw in the 
files and not from a thorough examination which could not be made. 

Mr. Keatrnc. Then was their evaluation reviewed by someone above 
them ¢ 

Secretary AcHeson. I cannot answer that. I will leave that to 
Mr. Hickerson. 

Mr. Keating. Does it not occur to you that there might be times 
when the interests of our national security should be weighed against 
the interests of sound administration, and that there might, under 
certain circumstances, be exceptions to revealing the names of subordi- 
nates who have taken certain action in executive departments ? 

Secretary Acnrson. Well, I can conceive of situations where that 
would be true, but there is no security question involved here. 

Mr. Keating. That is your judgment? 

Secretary AcuEson. None of these people had anything to do with 
any classified information or any security information. 

Mr. Keatinc. Speaking of the work done by these evaluators, is it 
your judgment that there was no security question involved in the 
work which they performed ¢ 

Secretary Acneson. I am talking about the people whom they were 
investigating. ‘These people in the United Nations did not raise a 
security question, because the people in the United Nations were not 
dealing with any matter where classified information of any sort, or 
matters having to do with our defense or security were involved. 

That does not mean that it is a good thing to have these people in 
the United Nations, because I believe that the American employees of 
the United Nations should be the very highest type of loyal, true, 





736 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


American citizens; but let us be clear that they were not endangering 
the security of the United States. They were merely giving the United 
States a bad reputation and a black eye in the United Nations and they 
should not be there. 

I have no question about that. But we are not dealing with a 
security question. 

Mr. Kearine. The vast majority of these individuals, Americar 
citizens in the United Nations, had come from various Government 
departments, had they not? 

Secretary AcHeson. That I cannot answer because I do not know 
who they were. 

Mr. Keatine. That appears from the record, I believe, and certainly 
in many of those Government departments before taking their pos! 
tions in the United Nations, they had had access to secret informatio: 
in the State, Treasury, and other Departments. 

Would that not be * 

Secretary Acueson. I do not know, sir. That may be so or it may 
not. But at any rate, they did not at the time. They were through. 
If they had ever had these positions in the Government, they had 
them no longer. 

Mr. Kearinc. But do you not feel that the national security of the 
United States was involved in having disloyal American citizens in 
key positions in the United Nations? 

Secretary Acneson. I believe that the national interest of the United 
States was deeply involved, but I do not think that the security of the 
United States was involved. 

Mr. Kearrnc. Well, when the security of the United States is in 
volved, and the interest, it strikes me that they are synonymous terms. 

Do you not feel that the presence of disloyal Americans in the United 
Nations would be a serious blow to the security of our country 4 

Secretary Acneson. No, sir; I do not think it has anything to do 
with the security. I think it is a blow to the prestige, the position, 
and the interest of the United States, just as when you send a mission 
which has nothing to do with security matters anywhere, you want that 
mission to represent the very best that the United States has to offer. 

That is what we want in the United Nations and that is what we are 
trying to get. But these people are not dealing with what we know in 
the Government to be security matters. There is no matter of de- 
fense; there is no matter of classified information; there is no matter 
of that sort. 

Mr. Keatine. You and I may be in difference because of the differ 
ent. interpretation placed upon the word “security.” I am speaking 
of our national security in the broad sense. I cannot escape the con- 
clusion that the presence of disloyal Americans in the United Nations, 
in an organization where among those who do not think as we do there 
are certainly those loyal to that philosophy, it does affect our national 
security to have them there. 

Secretary AcuEson. Perhaps we do differ about a word. The fact 
is that I think it is just as bad as you do, but I do not think it has to 
do with the defense, the protection of secrets and the things which 
we in the Government call matters of security. 

Mr. Keatine. In making your determination not to reveal names 
of persons in the United Nations to whom the information was given, 
[ understood that you set as a precedent in your own mind, cases where 
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the past the Executive ordered that confidential information should 
ot be disclosed to an international organization. 

Secretary Acreson. No, sir, I think that is not what I said. T said 

hat so far as I knew in the past and present, we never disclosed with 

whom we spoke in a foreign mission. 

In other words, if I se ond a message to the French Embassy or the 
British Embassy or the Italian Embassy, and someone asks me, “To 
whom in the E mbassy did you send that message?” I would have to 
say, “I am sorry, I cannot state that.” I would say I sent the message 
to the Embassy but I cannot say it went to Mr. So and So, or some 
body else, because it is quite impossible to carry on diplomat ic relations 
if you begin to disclose the individuals with whom you talked. I do 
not even say that I have talked with an ambassador unless he comes 
on my public calling list. Then it is put out and he knows it is going 
to be put out because my calling list is made pub lic every day. But if 
he calls me on the tele ‘phone and Tam asked, “Did you spe ak with the 
ambassador,” I say, “I cannot answer that question.” 

| Call eall the ambassador and Say, “Do you mind if I do this?” 

Mr. Keatine. Is that a matter of di plomi itic protocol or is it because 
some matter of confidential communication is involved / 

Secretary AcuEson. I think it is a matter of historic conduct of 
foreign affairs which could not be conducted free and easily if that 
were breached, and I do not believe that any foreign office in the world 
except those in the Communist countries, do the sort of thing that we 
are talking about. 

Mr. Keating. And your treatment of the United Nations is the 
sume as your treatment of a foreign state ¢ 

Secretary ACHESON. Yes, sir, we havea oie mission with the 
Embassy seal of the United States on it, in New York. The head of 
the mission is Ambassador Austin and the entire matter is conducted 
in the State Department as though it were an embassy representing 
another country. 

Mr. Keatine. Does it not occur to you that there may be a distine 
tion between the United Nations to which we make the major financial 
contribution and a foreign embassy with which we have no financial 
concern 4 

Secretary Acueson. Well, I think there are a lot of distinctions be 
tween the United Nations and a foreign embassy but not in this regard, 
Mr. Keating. 

Mr. Keating. And you feel, I take it, and did feel, with regard to 
disclosing the names of the personnel in the United Nations to whom 
a communication was made, the same way that you felt about disclos 
ing the names of those in the State Department who had transmitted 
the information or those who had evaluated the information brought 
to them ? 

Secretary Acueson. Well, the result was the same. The reasons for 
it, I have explained, are somewhat different. 

Mr. Keatine. Was this your decision or the President’s? 

Secretary AcneEson. It was the President’s decision. It was also 
my view. We were quite at one on this matter. 

Mr. Krattne. The President’s decision was based upon the advice 
which you gave him? 

Secretary Acreson. I assume that it was; yes, sir. 


22983—53—pt. 2 63 
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Mr. Krarinc. Did I understand you in answer to Mr. Collier’ 
question to say that you never knew until your talk with Mr. M 
Granery, of the 1949 arrangement which had been made with the Se 
retariat of the United Nations about obt: aining information on thes 
individuals there employed ? 

Secretary Acurson. That is correct, sir. 

Mr. Keatinc. Have you ever inquired about that question / 

Secretary Acurson. No; I never thought of the matter at all. 

Mr. Kearrnc. You had never taken steps to inquire to what exten( 
there was clearance or otherwise from our own Government regarding 
the employees in the United Nations? 

Secretary Acneson. Well, I knew very clearly about that, Mi 
Keating, or at least I thought I knew about it because in 1946 Secre 
tary Byrnes, at the very opening of the United Nations, was asked t: 
recommend to the Secretary-General an Assistant Secretary-Genera 
who would be an American who would take charge of administration 
Mr. Byrnes thought that matter over and then he issued an instructio) 
which was that in that case he would recommend a person, who was 
Mr. Hutson, an American citizen who became Assistant Secretary 
General. 

Mr. Byrnes said that thereafter the United States would not recom 
mend or comment upon the employment of any further Americans 
because that was the sole responsibility of the Secretary-General and 
he thought that under the Charter and statutes the Secretary-Genera| 
must take that responsibility and he did not want to incur any respon 
sibility. 

Mr. Keattne. Now, we have heard testimony before about this 
1946 decision during the tenure of Secretary Byrnes. 

At that time were you the Under Secretary ? 

Secretary Acurson. Yes, sir; I became the Under Secretary I think 

1 August 1945. 

Mr. Keattne. And you were the Under Secretary when this decision 
was arrived at? 

Secretary AcueEson, Yes, sir; I was. 

Mr. Keating. And you participated in that decision, did you not / 

Secretary Acueson. I have no recollection of it whatever. 

Mr. Kearine. Do you recall a meeting which you attended to diseuss 
that particular problem, specifically ? 

Secretary Acneson. I do not recall it in any way, but I have no 
doubt if there is record of such meeting, i is a true record. My mind 
is quite empty on that subject. 

Mr. Kearine. To refresh your recollection, would you remember 
that at such a meeting in discussing it, there was present Mr. Loy 
Henderson / 

Secretary Acnrson. I have no recollection of the meeting whatever. 

Mr. Kearinc. And there was present at the same meeting, Mr. 
Alger Hiss. 

Secretary Acueson. I say I do not recall the meeting in any way. 

Mr. Kearine. Both of those gentlemen were then in the Depart 
ment, stationed in Washington, dealing in general with these prob- 
lems, were they not ? 

Secretary Acurson. Well, Mr. Hiss was. Mr. Henderson was the 
Director of Geographical Office of Near Eastern Affairs. I do not 
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know what he would have had to do with this. It would not be a 
matter which would fall within the purview of his official duties, 
but he might well have been there. 

Mr. Keatine. The setting-up of the United Nations and this de- 
ision as to whether there would be any communication with the 
United States with reference to the personnel employed in the United 
Nations, was a matter of supreme importance at that time, wouldn't 
you say f 

Secretary AcuErson. No, I should not say so. 

Mr. Keatine. Would you in the normal course of your duties as 
Under Secretary at that time have been called upon to enter into dis 
cussions on such a subject as that / 

Secretary Acneson. It is entirely likely, but it is also quite possible 
that I would not have been. The Assistant Secretary in Charge of 
Administrative Matters was Mr. Donald Russell who had been a 
former law partner of Mr. Byrnes and handled these matters quite 
often directly with Mr. Byrnes. I might have been there; I might 
not. It would have depended really upon who Mr. Byrnes called into 
his room. 

Mr. Keatine. Were you aware at that time whether or not the ar 
rangement entered into between the United Nations and the United 
States was the same or different from the arrangement entered into 
with other countries / 

Secretary Acurson. No, sir, I do not know what the arrangement 
with other countries is. 

Mr. Keatine. Do you know that today / 

Secretary AcHuEson. No, sir, I do not. 

Mr. Keating. You have no knowledge on that subject ? 

Secretary Acueson. I can easily find out. 1 would be quite sure 
that the iron-curtain countries, of course, select everybody who is 
7 for employment. I am just told that what I said was wrong 

» I better stop testifying on something I do not know anything 
abel and rest on the statement that I do not know what the practice is. 

Mr. Keating. And you have never felt it necessary to investigate 
that subject? 

Secretary AcHEson. No, sir; I have never felt it necessary to do so. 

Mr. Kearine. And you never felt it necessary to investigate the 
question of the relationship between the United Nations and the 
United States insofar as the placement of personnel in the United 
Nations was concerned / 

Secretary Acurson. No, sir, I never have. 

Mr. Keating. It is a fact, is it not, that not only do the iron-curtain 
countries but all other countries have an indirect control, at least over 
the employment of their personnel by the United Nations, by virtue 
of their passport control over them ? 

Secretary Acuerson. I assume that they can grant or refuse pass 
ports. 

Mr. Keatine. And that is a safeguard not accorded to our country 
inasmuch as the United Nations is located here; is that not so? 

Secretary AcHEsoN. That is true although we are called upon from 
time to time to issue or refuse to issue passports, if the United Nations 
goes as it often does to Paris or some other place to meet, but it is 
more common with the other countries than with us. 
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Mr. Keating. Are you aware of the formal press release put o 
by the State Department in the month of October prior to your ta 
ing with Mr. McGranery on this subject 

Secretary Acneson, I will have to look at it. 

This press release is dated October 28, 1952, which is subseque 


to my conversation with Mr. McGranery. 

Mr. Keating. Which is subsequent to your conversation ? 

Secretary Acueson. Yes, sir; my conversation with Mr. McGrane: 
was on October 8. This is on October 28. This is some 3 wee 
later, and I am familiar with this. I went over this at the time. 

Mr. Keratine. Mr. Collier, have we placed that press release in t! 
record 2 

Mr. Cour. No, sir, we have not. 

M. Kearinea. I think if you would read it at this point, it might b 
helpful. 

Mr. Couuter. It is entitled, “Department of State, For the Pre: 
October 28, 1952,” and carries the number 846, 

The Charter of the United Nations provides that the staff shall be appoint: 
by the Secretary-General under regulations established by the General Assembly 
It also provides that the Secretary-General shall not seek or receive instructic 
from any government, and enjoins member nations to respect the exclusive 
international character of his responsibilities. Accordingly the United States 
Government does not attempt to instruct the Secretary-General as to who! 
he may employ or may not employ; it neither recommends United States citizer 
for employment nor gives loyalty or security clearance to those employed. 

At the same time, the Department of State has made known to the Secretar 
General its view that the employment of United States citizens who are Con 
munists is not in the best interests of the United Nations, and the Departme) 
has long had assurance of the Secretary-General’s agreement to this principl 
Under a confidential arrangement with the Secretary-General, the Department o 
State, drawing upon its access to information held by the security agencies ot 
the United States Government, has for some time been of assistance to th 
Secretary-General in identifying United States citizens, employed or cor 
templated for employment, who would appear to be Communists. 

Mr. Krartne. Now, I would like to get the chronology straight i 
my own mind, 

Was the confidential arrangement brought home to you as a part of 
your conference with Mr. MeGranery, or at the time this press 1 
lease Was Issued 4 

secretary AcHeson. No, I heard about it at the time of our cor 
versation with Mr. MeGranery and T inquired into it in the next fey 
days. 

Mr. Kearine. It was revealed to you by Mr. Fisher for the firs 
time ¢ 

Secretary Acueson. Yes, sir. I would like to make a commetit o 
this beeause I think there is some danger of this thing being built up 
into something which is not quite correct. 

There is little or no significance to the fact that 1 did not know 
about this arrangement. The task of the Secretary of State—and 
perhaps this is vanity on my part to say so, but I think that next to 
that of the President of the United States it is the most burdensome 
office in the country. The volume of work which goes through that 
office and the burdens which are laid on the Secretary of State are 
really very great indeed. People think only too often that the Secre 
tury of State just sees a few ambassadors and sends a message now and 
then and that is all he does. 
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The entire relations of the Secre tary with the whole 
dministration policy, through the Security Council, through his re 
itlons with the President, through the National Advisory Co mel, 
irough Cabinet meetings. through his relations with the Bureau of 
ie Budget, and with the Defense Department are very great. The 

rden on the Secrr tary ot appearing before committees of Congress 
connection with legislation, investigations, and other things are ver 

vreat indeed. There have been weeks when two-thirds of my time 
is been spent on the Hill. Quite prope ly. 

I have no objection to it but it is a hard task. The Secretary of 
state then has the whole mass of dlecisions that have to be t iker on 
ressing matters in the Department. 

It may interest you to know that our daily telegraph traffic, at the 

resent time, Is conside rably oreatel than the entire telegraphic traffic 

f the War Departinent aut the height of the war That is, all the 
ilitary departments, this vast amount of telegraphing which comes 

Since the war there has grown up the practice of having inter 
national meetings of ministers on the ministerial level. 

During the calendar year 1952, I have traveled 80,000 miles. 

Now this is a burdensome office. Therefore, what I have to do, 
md do, is select with the oreatest care that | can what We call the 

executive vice presidents in the Department, the heads of the bureaus. 
These men have all been selected by me, Not one of them has been 
mposed on me. They are men in whom I have the most complete 
trust and confidence. My whole effort is to encourage them to assume 
all the responsibility that they possibly are willing to assume in their 
own right, in their own name, and go ahead with their jobs, coming 
to me when there are conflicts, when there are matters of grave policy 
on which they are not sure, or new departures which bother them or 
something of that sort. 

Therefore, I do not want people in the position of Mr. Hickerson 
oming to me with every kind of a matter that comes up and I en 
courage them to vo ahead ol their OWN), Therefore, there Is hot aly 
thing unusual, sinister, or peculiar. 

In the second place you asked whether it ever occurred to me to 
look into people employed by the United Nations. It did not. <As I 
said, I have a vast numbe1 of things to do. There is \ tremendous 
number of international organizations which have their own secre 
tariats and their own employees, a very extensive number; the United 
Nations, the bank, and the fund, the agricultural organizations and 
the health organizations. There are just thousands of these people 
employed by these groups and it has not occurred to me until this 
matter has developed that it was a matter of my respons bility to be 
rong through the employees of those organi Li tions. ] have trouble 
enough with my own Department, as you well know. 

Maybe it is Hiv responsibi ity. Maybe I am wro1 Yih hot h iVing 
thought of it before but L want you to understand that I did not think 
of it, and that I have plenty to do without getting into that field. 


Mr. Krarina. I assure you, Mr. Secretary, that I am conscious of 


( 
the burdensome nature of your responsibilities. I think pe rhaps the 
point of difference between us is in what we micht consider first 
things coming first. It impresses me that with so much talk in the 
pubhie press and common Gossip. which must reach even the ears of a 
Secretary of State, re rarding the nature of the American citizens in 
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the United Nations that it might have been considered by you to | 
important enough to engage your own personal attention. 

Secretary Acnueson. Well, it has since it has reached me, but | 
assure you it did not reach me until I heard about this matter. 

Mr. Keating. And since you had no knowledge regarding th 
arrangement and made no inquiry as to it, I take it that you als 
knew nothing about the lapse of time in your Department from thi 
time adverse information was given to them, before they, in turn, 
transmitted that to the United Nations? 

Secretary Acueson. I did not. 

Mr. Keatine. You do now consider that this is a matter of great 
importance which should receive, and I believe has now received you 
personal attention ? 

Secretary AcuEson, That is correct, sir. 

Mr. Keating. In your discussion with Mr. MeGranery and sub 
seque as 7 tuke it that it was your view expressed to him, voicing as 
you saw the views of the President, that the information sought 
from seals nenatunell should not be oive on? 

Secretary Actreson. No, sir, I do not think TI ever discussed that 
with Mr. MceGranery. 

Mr. Kearrne. In other words, you left the discussion of that to 
others in your Department ? 

Secretary Acireson. Yes, sir. 

Mr. Kratinc. You never took a position with Mr. MecGranery on 
way or the other as to whether this presentment should be permitted 
by the grand jury? 

Secretary Actreson. That was never discussed with me at all and 
I had nothing whatever to do with the presentment, or anything 
about it. 

Mr. Keating. Well, you knew in your discussion that the subject 
you were talking about was a proposed presentment by a grand jury / 

Secretary Acurson. That is correct, sir. 

Mr. Keattne. But as to whether the grand jury should make the 
presentment, you say you did not personally participate in that 
decision in any way? 

Secretary Acurson. No, sir, I did not. 

Mr. Kreattne. Were you aware that your counsel or counsel for the 
Department, was going to take the position before the grand jury 
that he should not disclose certain information ? 

Secretary Actreson. Yes, sir. That is the information we have 
been discussing. the names. That is correct. 

Mr. Krarinc. Was the subject of a presentment by the grand jury 
ever discussed at a Cabinet meeting? 

Secretary Acurson. Well, IT am not permitted, I believe, to dis 
close what occurred at Cabinet meetings. 

Mr. Keattne. I would not ask you what the discussion was. 
thought perhaps it would not reveal any confidence to say whether o1 
not it was the subject of discussion. 

Secretary Acnueson. I think T would not be violating any rule of 
propriety to say that T do not recall—and I think TI am right in not 
recalling, because IT do not think it occurred—any discussion whatever 
about this matter in the Cabinet until after the presentment had beet 
made, and at that point the Attorney General made a report upon the 
situation. 
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Mr. Keatine. That was sometime in December ? 
Secretarv AcuEson. It was after it was made. I do not recall the 


date. 

Mr. Kearinc. Mr. Hickerson will be available for questioning / 

Socretary Acueson. Yes, sir 

Mr. Cueir. Mr. Rodino/ 

Mr. Ropino. Mr. Secret: ry, I take it from the testimony, and the 
testimony we heard yesterday, that the Executive order which is now 
contemplated, will correct the situation of these disloyal American 
itizens who are presently in the U. N.? 

Secretary AcueEson. I believe it will, si 

Mr. Ropino. Mr. Secretary, you did state, too, that in your dis- 
uussion with the Attorney General relative to the presentment, that 
you were interested in the effect of the presentment on a meeting of 
the General Assembly of the U. N.; is that correct / 

Secretary Ac meson. Yes. I was asked whether a strong and bitter 
criticism of the Secretariat would have an effect upon the meeting and 
I said, of course it would, indeed, and that the General Assembly 
was quite jealous of its prerogatives and that this would not have a 
cood effect but if it had to be, it had to be; that is all. 

Mr. Ropino. As such you believe that the question of our national 
interest and national prestige is of great importance to us, and that 
international interest and prestige can be lessened and the United 
States can receive a black eye as a result of the disloyal American 
citizens employed by the U. N.? 

Secretary Acueson. Yes, I do. 

Mr. Ropino. And has received a black e ye! 

Secretary AcuEson. Yes, 1 think it is most important that the people 
who are employed there from the stenographers on up should rep 
resent the best in the United States. 

Mr. Roptno. May I ask you this, Mr. Secretary, whether or not you 
believe that if this matter had not been called into public focus by 
the presentment of this grand jury, that this would ever have been 
corrected by the Department of State? 

Secretary Acneson. I think it would have been corrected but I 
think it would have taken more time. You have to balance the thine. 
I think the way it has been done has perhaps created some difficulties 
with the Secretary and the other delegations. If it had been done 
privately, taking a little longer, that would not have happened. 
Maybe it would be better to do it quickly and cause the trouble. 

Mr. Roprno. Under the situation in 1949, the situation would not 
have been corrected / 

Secretary Acnerson. It would have taken more time. 

Mr. Roprno. More people would have infiltrated into the U. N. as 
disloyal American citizens and blackened our position further 

Secretary AcuHeson. I do not think the ones coming in were the 
problem. Of course, I would rather have Mr. Hickerson talk about 
that. I think the problem really revolved around the ones who were 
In. 

Mr. Roptno. Do you not believe it should have been 

Secretary AcuEson (interposing). Do not misunderstand me. I 
think the new procedure is infinitely better and the thing is infinitely 
more effective. 
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Mr. Ropino. Do you not believe, Mr. Secret: ry, that it should hav 
been conside red by your subordinates and those who were respons a 
for this task of formulating this arr: ingement, that this arrangeme 
having fallen through . should have bee mn called to your attention 
view of the fact that it did affect our national interest and nations 
prestige / ; 

Secretary Actieson. | would rather have them answer that. I do 
believe the arrangement Was a aay I] believe the arrangeme! 
was as effective as it could have been under the limitation and I think 
that they were proceeding as well as they could to carry it out. Now 
about these individual causes of which I have heard, | do hot know 
I think Mr. Hickerson can explain those, if an explanation is possibl 

yl or Evi dently the answer must have been available sinc 
we ha ‘testimony that some 53 witnesses at least who appei ared befor 
the U. ON. grand jury were those who had been reported upon by the 
FBI, in many, many cases, and that the Department of State had th 
information, which was of a derogatory nature, and that there wa 
nothing that could have ne done under this arrangement to rid oul 
selves of these people. 

Secretary Acieson. Again may I leave it to Mr. Hickerson. Thu 
fivures, it seems to me, as I recal 
better than I can. 

Mr. Roptino. I have nothing further 

Mr. Cnecr. Mr. Hillings ? 

Mr. Hittines, Mr. Secretary, do you know how many American 
employees of the U. N. testifying before the New York grand jury 
claimed the privilege under the fifth amendment, and refused to 
answer whether or not they were members of the Communist Party ? 

Secretary Acurson. I have heard the figure but I do not recall it. 
I know we have it here. 

Mr. Hiuuines. The figure was at least 50. At least 50, according 
to previous testimony before this committee, and in addition to that 
there were apparently some who did admit that they were members 
of the Communist Party: one who said she was a former Communist 
and no longer a member of the party but still in sympathy with most 
of the Communist Party aims and ideals. 

Many employees, at least 50 of them, refused to answer as to whether 
or not they were members of the Communist Party. That seems to 
me to be a very shocking thing. 

Does that fact not cause you to feel that far more drastic measures 
are going to have to be taken to do something about this situation ? 

Secretary Acurson. In the first place, may I inquire about that 
figure and see if Mr. Fisher has any information on that. 

[ am informed that we have inquired of the Department of Justice, 
the number of people who claimed the privilege who were called be- 
fore the erand jury, and the names. We have been told that that 
information cannot, under the rules of the grand jury, be given to us, 
There fore, I do not know whether there are 50 or not. The De part 
ment of Justice will not tell us. Mavbe the \ have told you. 

Mr. Hinuines. According to previous testimony be fore this com 
mittee that statement was made, 

Secretary Acueson. At any rate, in answer to your question I do 
agree that more drastic measures are necessary and I think More 


drastic measures are | elng taken 





are different but he can answer much 
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Mr. Hmureés. You said earlier that you did not consider this a secu 
rity question— Mr. Keating advanced the idea that perhaps there was 
a difference of opinion on the part of some of us as to what national 
security actually means. But assuming these American employees 
who are members of the Communist Party, or at least refused to answer 
the question as to whether or not they are members of the Party when 
they appeared before the grand jury; assume that they have no 
access to actual classified information, it is true, is it not, that they are 
in a position to carry out propaganda activities throughout the world 
\\ hich, it slanted in the right Way, at least to their point of view, can 
considerably aid the Communists and considerably harm the United 
States / 

Secretary Acueson. It may be that some of them are, but I really 
doubt it very much because I think that there are so many people 
involved in that, that they will be canceled out. 

Mr. Hixurnas. Is it not true that some of these American Com 
munists in the U. N. have access to large amounts of money which 
will be spent across the world under their control and direction, and 
which if they so desire could be used for purposes opposed to princi 
ples which make up the position of this country ? 

Secretary Acngson. I do not know who these people are or what 
their positions are. I would rather have Mr. Hickerson answer the 
question. 

Mr. HILuiNas. Conceding they did not have access to classified in- 
formation—assuming that to be the case—they still were in a posi- 
tion to harm seriously this country in its affairs throughout the world 
and to harm seriously this country in its position in the war in 
Korea. 

I think that that fact is a startling one, and I for one cannot under 
stand why it was not considered of such urgency before, for earlier 
action. 

Secretary Acueson. Mr. Congressman, I have no idea as to how 
any of these people could affect anything so serious as the war in 
Korea. If that is true, this is indeed a very serious matter, but the 
U. N. has never harmed the war in Korea but has supported it 
thoroughly from beginning to end. I know of nothing along that 
line. We will stop on that point because if it is true that would be 
a serious charge. 

Mr. Hiuures. I think itistrue. I do not see how we can send young 
men to fioht and clie in Korea against communism while we allow 
Communists to be inthe U. N., with large sums of money and materials 
to be used against us, and aid the opposition. 

Secretary Acneson. Please do not think I am defending this busi- 
ness of having these people in the U. N. I dislike it quite as much 
aus you do, and we are doing our best to get them out. 

Mr. Huuzines. That is again probably a matter of difference of 
opinion. 

Now you testified, and we had testimony yesterday from Mr. Fisher, 
that there is personally contemplated an Executive order which 
supposed to set up a new program to try to meet this situation. 

Who prepared this particular Executive order ? 

Secretary Acurson. That I do not know. 

Mr. Hicurss. Were you in on the preparat on of the ord r 
self ¢ 
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Secretary Acurson. I went over the order and approved its tral 
mission to the White House. I believe it is something that has be 
worked out in conjunction with the Department of Justice and tli 
Civil Service Commission and the Department of State. Howevei 
who drafted it I do not know. 

Mr. Hinuines. It is your opinion, I take it from earlier testimony 
that this Executive order is gong to solve this particular problen 
is that correct ? 

Secretary Acigson. Yes, sir; I believe it will put the problem int 
much better shape. 

Mr. Hiviines. I must say, Mr. Secretary, from what knowledg: 
I have of the order and on the basis of the t testimony so far, that I 
consider the order a sham and a phoney and I do not think this new 
Executive order as presently contemplated is going to particular], 
remedy the situation at all. It is going to set up a whole new serie 
of boards and boards of appeal inside the U. N. and out; it is going 
to set up the “reasonable grounds” test rather than the “reasonable 
doubt” test; and it means it can take months and months and perhap 
years because of all the procedures and the red-tape program outlined 
by this Executive order to try to get rid of American Communists who 
vot into the U.N. 

It seems to me there could be a far more effective program worked 
out by both the State and Justice Departments which could get right 
to the root of this thing and make it possib ‘le to quie ‘kly throw out of 
the U. N. any Americ an employee of whom there is a reasonable doubt 
us to his loy: lty to this country; and I cannot understand how, in view 
of the seriousness of the situation, that an Executive order of this kind 
can be advanced as a remedy which pipiens basically a “reasonable 
grounds” test and does not provide a program where it can be hit 
immediately. 

Secretary Acueson. Have you read the opinion of the jurists, Mr. 
Congressman / 

Mr. Hirtxurnes. I read the discussion of it as contained in the test! 
mony yesterday by Mr. Fisher. 

Secretary Acueson. I think it would be wise for you to read it be 
cause we do not throw these people out of the U. N. It has to be 
done by the Secretary General. 

Mr. Hitiines. Every other country in the world exercises the power 
and authority as a practical matter to keep out disloyal employees, 
employees who are disloyal to those particular countries—that is, 
every country except the United States. 

Secretary Acneson. That is what you say. I say I do not know 
what the practice of the other countries is. We are doing our best to 
meet the opinion of the jurists and to get to the Secretary General the 
kind of information which the jurists say he has to have in order to 
fire people in the United States. We have done the best we can. If 
that can be improved upon, we would be glad to know about it. 

Mr. Hiniines. Has anything been done so far as you know to try 
to remove from his position in the U. N. Mr. David Weintraub? 

Secretary Acurson. I know nothing about any individual whatever. 

Mr. Hitiines. Have you ever checked into some of the individuals 
whose names have been turned over to the State Department by the 
FBI, with large disseminations of information concerning them / 
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Secretary AcuEson. No, sir; that is not my function. 

Mr. Hinxrnes. I might suggest that this is, in my opinion, so im 
portant that the Secretary of State should look into the case of David 
Weintraub, who 43 times was cited by the FBI, and such information 
was sent over to the State Department, and who, today, still occupies 
a high position of influence in the United Nations. 

That is all, Mr. Chairman. 

Mr. Cnetr. Mr. Rogers / 

Mr. Rogers. Mr. Secretary, I take it from your testimony that 
prior to the time you discussed this matter with Attorney General 
Mi ard you had not either officially heard, or read in the news 
papers, r heard from Members of Congress, charges that subversives 
in the boii of American nationals were employed by the U. N., and 
that this matter had been allocated to one of your trusted assistants. 
Now, that is about the substance of your statement; is it not? 

Secretary Acneson. I do not recall that I heard anything about it 
except that I think I remember, either before or after, a re port that 
the Spec ial Committee on Internal Security of the Senate was going 
to look into the matter. 

Mr. Rogers. After the matter was directed to your attention, I be 
lieve you stated that you thought it was of sufficient importance that 
you were devoting some time to it. 

Secretary AcuEson. That is correct. 

Mr. Rogers. Now, as previously brought out, so far as you know, 
your Department has not to this day received the names of the wit- 
nesses who appeared before this grand jury ¢ 

Secretary AcuEson, I have testified that we have asked the Depart 
ment of Justice for the complete list of the names, and we were told 
that we could not receive that. Of course, we do know the names of 
those who appeared in the press. 

Mr. Fisher cautions me to say that what we asked for was the list of 
those who claimed the privilege against self in rimination, or who 
admitted that they were Communists, and that we have not been per 
mitted to have. 

Mr. Rogers. If the State Department has, under the arrangement 
with the Secretary General of the United Nations, received informa 
tion from evaluators or from Mr. Hickerson concerning these witnesses 
who have claimed the privilege, and you do not know who they are, 
have you any plan to check with your evaluators as to whom they 
may have passed upon 4 

Are you in a position to do that if you do not know who these wit 
1esses are, and what these evaluators did in the Department ? 

Secretary AcnEson. I am sorry, but I do not think I understand 
that question. 

Mr. Rocers. We understand from testimony that Mr. Fisher was 
asked by the grand jury to name the evaluators who passed upon these 
subversives who refused to testify under the fifth amendment. 

Now, you do not know—— 

Secretary Acneson (interposing). That is not what I understood 
that we were talking about. 

Mr. Rocers. You did not understand that Mr. Fisher, when he ap- 
peared before the grand jury, was asked to supply the names to the 
grand jury of the evaluators in the State Department / 
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Secretary AcHEson. I just said it was that request, period, Y« 
sir. 

Mr. Rocers. That request, g of course, that was denied ¢ 

Secretary ACHESON. Yes, si 

Mr. Rogers. We have assurance in your letter of yesterday that 
there are any subordinates who are not loyal you will see to it tha 
they are removed. 

Secretary Acureson. That is my duty; yes. 

Mr. Rocers. sess I am tryin 2 to find out is: If you do not kno 
vho these witnesses are, are you in any position to go ‘back now to you 
evaluators and see whathist or not they performed their duty properly / 

Secretary AcueEson. Well, I imagine that Mr. Hickerson can tel 
you that they have been over this list a great deal, both before and 
after, and I would not be surprised if all the people whom we kno\ 
claimed the privilege, or at least the vast majority, have already had 
adverse reports made about them. 

Mr. Hicxrerson. And been fired. 

Secretary Acurson. Some of them or all of them ? 

Mr. Hickrrson. I think all of them. 

Secretary ACHESON. I am told that all of those we know about \ 
have claimed the privilege have been separated from the service of 
the United Nations. 

Mr. Rocrers. And if it should develop that some of these evaluators 
have not been loyal citizens, or have not performed their duty, ther 
would be no hesitancy on your part to ask for their immediate dis 


miussal, or dismiss them ? 


Secretary Acurson. Proceedings would be taken against them but 
the problem is what is in the field. That is the real problem. 

Mr. Rogers. That matter can only be determined by those in the 
Department themselves. 

secretary ACHESON. It ean only really be determined by ah eXahi 
ination of the files. 

Mr. Rogers. And that examination will only be made by employees 

Department ¢ 

Secretary Acireson. Well, it will be made by the senior officer or thi 
FBI, or the whole ¢ group of them who were re\ lewing it. 

Mr. Rocer Then the conclusions that may be reached cannot be 
acted upon unless you acquiesce 4 

Secretary Acueson. Unless I acquiesce ? 

Mr. Rogers. Yes. 

Secretary ACHESON ae lo you me an by that ? 

Mr. Rocers. Well, IT mean suppose it is determined that some of 
these evaluators fai led to pdetovan thei ir duty. Now. who is going to 
determii e whether they perf med their duty or whether they did not? 

Secretary Acurson. Well, it depends on whether you are now talk 
ng about 1 hether they were competent or whether they were disloyal. 

If the question is one of ¢ onipere ney, it would be made through the 
office to which they belonged ana probab ly that office, the Assistant 
Secretary, would deal with it. 

If it came to me with his recommendation that they should be dis- 
charged. I would discharge them. 





If it is a question of loyalty. then under the loyalty procedure we 
have to goto our Lovalty * Board and go through the procedure which 
s set up by the President. 
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Mr. Rogers. If it is a question of law, ther you do not have 

uthority under the set-up to dismiss them, but must submit 
Loyalty Board ? 

Secretary Acurson. I could dismiss anybody under the McCarran 
mendment, without reason at all, but what we are required to do for 
the protection of the emp lovee and the orderly procedure is to vo 
throu gh the procedures of the lovalty matter. Then it comes to me 
vith a recommendation, and then I act on that. 

Mr. Rogers. Thank you. 

Mr. Keating. As I understand it, Mr. Secretary, as of this moment 
both the competence and the lovalty of these evaluators is under review 
again by the Department of State? 

Secretary AcHrson. I am told that that is correct: ves, sir. 

Mr. Kratine. But you were not even aware of that? 

Secretary AcHEson. No, sir; that is not my task. 

Mr. Keatine. That is all. 

Mr. Cue.r. Mr. Secretary, I know that you have a very difficult job, 
a very difficult assignment, and I am certainly in sympathy with the 
many complex problems with which you, as Secretary of State, have 
to deal. 

It occurs to me that. while you have been busily engaged on the 
dip oon poe and international front representing this country im the 
United Nations and other places. some of your aides, frankly, have 
heen letting us down here on the home front in that apparently thes 
have not been advising you and counseling you and keeping vou 
up to date on what is going on. 

You stated here awhile ago that you thought it would take more 
time to receive the necessary information from the check-u ips and so 
forth. I do not see how much more time could be ti: aken, sir. From 
1945 this thing has been going on, since the very creation of the United 
Nations, and here it is 1952. 

i do not know whether you are familiar with the grand-jury report 
or not, the statement that was made in the oT: ind jury re port there 
in New York, but here is an excerpt from it. 

Speaking of any number of witnesses and one in particular—I will 
read an excerpt from the grand-jury presentment. It states: 

This witness revealed he currently held a position of responsibility in the 
Secretariat of the United Nations but stubbornly refused to state whether or 
not (a) he was still engaged in espionage activities against this country: (b) 
that he was still a Communist Party member; (¢) he would support this Nation 
in case of war with Soviet Russia. 

Further pursuit of Gur inquiry into this situation revealed that many other 
disloyal United States citizens are occupying high positions of trust in the 
United Nations. 

Now, the testimony before us, sir, has been that, out of approxi- 
mate ‘ly 100 witnesses who ap per ared before the United Nations grand 
jury that had to do with this problem, over half of them—50 percent 
of them, sir—refused to testify either on the ground of the fifth amend 
ment or that it might incriminate them in some other way, or that they 
did not believe in God: and there are some quotes here from others 
which state that they would not answer questions as to whether or not 
they would defend the United States in the case of war with Soviet 
Russia. 

Apparently from your answers to us this morning, some of your 
aides and subordinates who should share this responsibility have failed 
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to advise you and bring before you the seriousness of this matter 
They have been sitting around over there, shall I say, on the back 
of their laps and not advising you, as Secretary of State, as to what 
Is goIng on. 

I do not think there is any excuse for this thing to have existed fron 
1945 to date. 

For instance, yesterday we got the most amazing, dumfounding 
thing that I have ever seen in my career, 

Dissemination of information concerning United Nations employees who wer 

Witnesses or scheduled as witnesses before the United Nations grand jury. 
We would not reveal the names, of course, because that is confidential : 
but, as Mr. Ross Malone, the Deputy Attorney General, stated, this 
afore ition that was requested by the State Department, which was 
worthy of dissemination—that was his quote, “worthy of dissemina 
tion’ —covers 53 different people. 

You had information from the FBI as to the background of witness 
No. 6 which dates back to 1947. Eleven different adverse reports were 
made on that one man over a period of 5 vears. 

Witness No. 15 dates back to 1943. Thirteen different adverse 1 
ports dating back 9 years. 

Many, many others here are listed, anywhere from 10 to 12 each. 

Witness No. 26 dates back to 1946—6 years and 9 months; 18 adverse 
reports. 

Witness No. 50 dates back to 1929; 11 adverse reports for 23 years. 

I cannot for the life of me see, sir, how in the world you can say 
that the matter in the past has functioned fairly well. Somebody has 
let you down. Somebody has not kept you abreast of this situation. 

Secretary ACHESON. Do you want me to comment on that ? 

Mr. Cuecr. If you will, ple: I am very disturbed about that. 
Tamalarmed. Iam shoe on =: cannot believe this thing. 

Of course, I know that you are not responsible from the standpoint 
of the hiring and firing; I realize that the Secretary of the United 
Nations has to do with that, but it is my understanding that they loo 
to you in the Department of State for the recommendation. 

Secretary AcHrson. Are you through, Mr. Chairman? 

Mr. Cuetr. Yes, sir. 

Secretary Acueson. In the first place, I do not believe any of my 
associates hs ive let me down or anybody else down. I think that they 
have dealt with a very difficult situation as well as they could deal 
with it under the limitations which were imposed on them. 

Now you have read a long list of people who have been in the United 
Nations and, who, as you say, claimed their privilege. 

I do not know who those people are but I would venture a guess that 
there have been adverse reports made on many, if not all—certainl) 
most of them. 

We do not have the power to discharge these people. We were not 
asked to deal with it. We had nothing to do with it until the year 
1949. At that point we were asked to give adverse information which 
we had in the files to Mr. Lie and that was done. 

Whether it was done as quickly as it should have been, I am not in a 
position to say. If it was not, that is too bad, but it would not lead 
me to snatch the knotted cord from the hand of God and deal out 
murderous blows to my associates. They are he: avily burdened people 
and they are doing the very best they possibly can, in my judgment. 
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Mr. Lie, also, who has the responsibility, was under difficulty. Maybe 
ie did not act as vigorously as he could, but he did not have authority 
to discharge people because they were disloyal to the United States or 
ecause they were Communists. 

In fact, he was under an injunction from the United Nations that 
Ihe could not discharge people for any reason except failure to be 
competent in their United Nations work, and indeed, when he did 
discharge one person for reasons of the sort we are discussing, he was 
ued in his own administrative tribunal and had to pay a heavy sum. 
Therefore he was cautious about it. He was doing the best he could. 

Now under all those limitations and the limitations of secrecy, the 
nability to have field examinations, my associates did the best they 
could. Maybe you do not like it. Maybe in the light of hindsight 
vou think we ought to have done sometbing about it in 1945 and 1946. 
At that time it was the decision of the Secretary of State, with whom 
I should think most people would have agreed at that time, that the 
United States did not want to get involved in this question of hiring 
and firing. It Was Try ove Lie’s business. He was the one who had 
to pick out people. There was not then the know ledge of the infiltra 
tion of the Communists which is now going on. 

At any rate, that was the official view laid down by the Secretary 
ind followed by his successors, until this new departure was made inh 
1949, 

Now it has not been a great suecess and it could not have been a great 
success under the limitations which were imposed. It was going along 
as well as it could. We have now had the thing brought out into the 
open and we have a procedure which we believe will meet the situation 
so far as it can be met. 

Even that procedure is going to meet criticism and difficulty in the 
United Nations. We are doing the best we can. If you want to 
criticize us, that is your right and privilege and we are perfectly will 
ing to take it. 

However, I think it is not altogether sound, with the knowledge of 
1952, to put yourself in the position of 1945 and 1946 and criticize my 
friends and colleagues of that date. 

Now I am not asking you not to criticize us; go ahead and do it, 
it is all right. That is what we are there for, to be criticized. We 
are doing our best. Maybe if we are prodded we will do better 
Maybe any successors can do infinitely better than I have. I hope so. 

Mr. Curitr. Mr. Sec retary, I was on the committee that had to do 
with the Amerasia case and during that particular investigation I was 
shocked, at that time. 

Now that was back in 1946. I was shocked with the great laxity 
that existed in the Deparime nt of State. There were absolutely, In 
ny Opinion, no security measures whatsoever. As I remember the 
evidence and the testimony before us, any fellow who had a gold badge 
could go in at any time of the day or night and take out as many 
files, secret, confidential—he could even back a truck up and haul them 
away and take them to his home. There was absolutely no security 
whatsoever. 

And, it seems that all of this stems from a lax position that the 
Department of State has taken, sir. That is why I am so concerned 
about this thing because I happen to remember from personal know] 
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edge the serious lack of security measures that existed in the Depart 
ment back that far, and that was in 1946, as I recall. 

That subcommittee was constituted to make that investigation. 
That is why I am concerned about it. And, apparently there has not 
been much progress made. ; 


Secretary ACHESON. So far as security matters are concerned, there 
has been so much progress made that it impedes the operation of 
business, now. We have a most serious difficulty in dealing with 
papers in the way we feel necessary to carry on our business. 

The old practices were very lax. There is no question about that. 
You are entirely right about it. I think the rules that we have now 
are so strict—for instance, take my own case. I work from 9 o'clock 
in the morning until 7 or 8 o'clock at the office— 

Mr. Cueir., Let me say I do not envy you your job. 

Secretary ACHESON. I am not asking for sympathy. 

Mr, Cuexr. I would not have any part of it. I sympathize with 
you. 

Secretary Acueson. I am just raising a problem. 

Now there was a time when I took home all the papers which ] 
could not get through, and worked on them at night, put them in a 
bag, put the bag beside iy bed, gave it to the security officer in the 
morning. That now violates the regulations and I cannot take home 
any paper which has a security classification on it, and I do not take 
home any paper. 

The result is that I get further and further and further behind 
because I cannot do the reading during the day on account of the 
necessity of seeing people and having meetings. 

Now that is all right. AJIT say is that this is a very hard problem, 
this security problem. 

If you get the regulations so strict that they cannot be carried out, 
then they become really dead letters and people violate them with 
general consent. You have to get security regulations which are 
workable and whieh will be obeyed. You cannot have a whole police 
force stopping everybody and saying, “What have you got in your 
pocket q” 

Some of these poor fellows do not go home until midnight and the 
police are not around at that time, but it is a problem. 

Mr. Cuevr. You do not think it would be too much to ask that the 
background of prospective employees be checked thoroughly é 

You would not think that would be going too far? 

Secretary Acugson. They are checked up and down and in and out 
and backward today. 

Mr. Cuerr. Today ¢ 

Secretary Acueson. It is harder to get into the State Department 
than it isintothe Union League Club at the present time. 

Mr. Cuer. I am talking about the days of precedence; that is the 
thing that has given us the trouble and difficulty. 

In other words, if the United Nations grand jury does not do any- 
thing other than bring this fact to the attention of the State Depart 
ment and the public, I think their mission has been well accomplished, 

[ think they have done a magnificent job, and I think by learning 
from our shortcomings and the things that did transpire previously, 
if we can improve upon them, certainly they have done a good job. 





—« 


INVESTIGATION OF THE DEPARTMENT OF JUSTICE we > 


That is the whole idea. I think frankly, honestly, and sincerely 
that had it not been for this United Nations grand jury probably 
ve never would have heard about this matter. 

We were investigating the Department of Justice and this thing 
came across our trail. We did not want to inject ourselves into this 
affair. The fact of the matter is, we are concerned chiefly and pri 
marily with the fact as to whether or not the Department of State 
or the Department of Justice did anything to interfere with the nor- 
mal procedures and functioning of a grand jury; but this other matter 
cropped up and we were so concerned about it we felt that in all 
fairness to the country, we ought to go into it. 

Secretary Acneson. I can assure you, Mr. Chairman, that the 
grand jury has brought it acutely to my attention. IT am very much 
iware of it. 

Mr. Cuetr, Thank you very much, sir 

Mr. Collier 

Mr. Cotiier. Mr. Secretary, we had testimony yesterday from Mr. 
Fisher that it took 3 years, in some instances, for this material to 
vO back. 

I would like to find out in point of time when that was brought 
to your attention, this delay ‘ 

Secretary Acnueson. The 3 years? 

Mr. Couturier. The 3 years, or the delay. The amount of time it 
took to get this information back. 

Secretary ACHESON. Well, I went into the question of how long it 
took—the 3-year matter you brought to my attention. I did not know 
that. 

Mr. Cotirer. That was brought to your attention yesterday. 

Secretary Acueson. However, I did have brought to my attention 
that in one case it took 18 months and I felt that was unduly delib 
erate. 

Mr. Couuier. How long ago was that ? 

Secretary Acueson. I should say a month or 6 weeks ago. 

Mr. Couturier. Thank you, sir. 

Mr. Keatine. Mr. Secretary, just one other question. In answer 
to one of Mr. Chelf’s questions, you made the comment that in the 
light of hindsight you, meaning our committee, might feel that some- 
thing should ha ave been done before it was. 

We are greatly interested in your view as to whether, in the light of 
hindsight, you feel that something should have been done before it 
was, 

Secretary Acueson. Well, I find that a very hard question to an 
swer, Mr. Keating. I assume that perhaps Mr. Byrnes would have 
made a different decision if he had known in 1946 what we know in 
1952, about the extensive penetration which subversive people were 
making. 

I think he did not know that and I think he thought that the best 
thing for the United States Government to do was not to be involved 
in making recommendations or in going through people—going 
through people’s records. 

I imagine what he had very much in his mind was that we would 
be flooded with all sorts of tasks which we could not perform. Thou 
sands of people would want jobs; we would have to go through these 
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thousands of job seekers and see which one ought to have it and [ think 
he did not want to do that. 

It may well be that a different course would have been followed. | 
think there is much to be said for it, but it is hard for me to put m) 
self back in that position. 

Mr. Kratina. In the light of hindsight, is it your feeling that any 
thing should have been done to correct or to investigate this problem 
since the decision of 1946, up to the time when this grand jury made 
its presentment ¢ 

Secretary AcuEson. Well, it was done in 1949. 

You see, you not only have to attribute hindsight to us, but you hav: 
to attribute it to the United Nations, too. 

Mr. Keatinc. I am interested in your hindsight, Mr. Secretary : you 
had no knowledge of what was done in 1949. Am I correct 4 

Secretary Acurson. That is correct; yes, sir. 

If I may say something light in character, I may say that my hind 
sight is sore at this point. 

Mr. Roprno. Mr. Secretary, I have one last question. 

I know how much faith you have had in the United Nations and 
how much faith the people of the United States and other nations of 
the world have had in the United Nations as a last best hope of man 
kind for peace. 

Do you not believe that the fact that this disclosure was made, that 
there were so many disloyal American citizens in the United Nations— 
do you not believe that that has undermined the prestige of the United 
Nations? 

Secretary Acheson. Yes, sir. I think it did, certainly in the United 
States, it had the effect that you say. 

Mr. Roptno. I have no further questions. 

Mr. Cueir. Mr. Secretary, I did not want you to think the chair 
man has any personal feelings in this matter as against you. 

Secretary AcnEson. I am sure that is true. 

Mr. CuetF. For your information, I think you will probably re- 
member that upon one occasion when there was an effort to cut your 
salary, I was the one who made the speech in which I said that to 
dlo so would be by indirection, shooting you from ambush. 

I like to deal with these questions fairly and honestly and on top 
of the table, and that is the way I have tried to deal with you here 
this day. 

Secretary Acuerson. That one act, may I say, marks you as a states- 
man of great quality. 


TESTIMONY OF HON. JOHN D. HICKERSON, ASSISTANT SECRETARY 
OF STATE FOR UNITED NATIONS AFFAIRS 


Mr. Cnetr. Mr. Hickerson, do you solemnly swear that the testi 
mony you are about to give will be the truth, the whole truth, and 
nothing but the truth, so he ‘Ip you God? 

Mr. Hicxerson. I do. 

Mr. Cuetr. We will take a 5-minute recess. 

(A short recess was taken.) 

Mr. Cueir. The committee will come to order. 

\s Lunderstand it, you have a prepared statement. 
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Mr. Hickerson. Yes; I have one that will take a few minutes and 
| will be available to the committee. 

First, let me identify myself. I am John D. Hickerson. I am 
\ssistant Secretary of State. My particular responsibility is United 
Nations affairs and other international organizations to which the 
United States belongs. 

I have spent 32 years and 6 months in the Foreign Service and the 
State Department. In other words, all my adult life. 

Now, Mr. Chairman, may I begin by first clarifying cert: un im 
portant points that have arisen in the recent discussions on the subject 
of loyalty of Americans on the United Nations Secretariat? Let me 
summarize the main points first and then take them up in greater detail 
later. 

The Department of State has always felt that Americans who are 
Communists or under Communist discipline should not be employed 
by the United Nations and that all appropriate steps should be taken 
to remove them. This view has been shared by the Secretary-General 
of the United Nations, who under the Charter of the United Nations 
has the responsibility of hiring and firing Secretariat employees. 

2. In 1946, Secretary Byrnes established the policy that, with the 
exception of the ap pointment of the First Assistant Secretary-General 
for Administrative and Financial Services, the United States Govern 
ment would not make recommendations for employment on the United 
Nations Secretariat. That policy has been followed ever since. 

The Department of State has never undertaken to clear or 

“give a clean bill of health” to any American employed by the United 
Nations. The fact that the Department of State did not make ad 
verse comments on Americans on the United Nations Secretariat under 
a confidential arrangement started in the fall of 1949 did not mean 
that those individuals were cleared and this was understood by the 
Secretary-General. The United States Government was not in a 
position to assume responsibility for the reliability of Americans on 
the Secretariat on loyalty grounds and the Secretary-General was so 
informed. 

The Department of State could not, without violating security 
practices of the United States Government, make available to the 
United Nations the information provided it by the FBI and other 
security agencies which was the basis for the adverse comments sent 
to the Secretary-General. 

The Department has not had evidence justifying a conclusion 
that there was spying or espionage on the part of American citizens 
employed by the United Nations. If either the Department of State 
or the Department of Justice had had evidence justifying such a con 
clusion, prompt action would have been taken under the criminal laws 
of the United States by the Department of Justice which has respon 
sibility for enforcing these laws. These American employees have no 
immunity from our United States laws. 

Mr. Keatrne. Except when they are performing the acts in the 
United Nations Building. 

Mr. Hickerson. That is correct. 

Mr. Keatina. If their acts were completely confined to those in the 
United Nations Building, then would the criminal laws of our coun- 
try apply? 
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Mr. Hickerson. Unless it was an official act of the United Nation 
and certainly esplonage would not be an official act of the Unite 
Nations. 

Mr. Keatine. In your view, espionage committed even withi 
the confines of the United Nations building would subject the perso 


to our criminal laws. 

Mr. Hickerson. That is correct, sir. 

Mr. Hiviines. Apparently in this point 5 you are primarily 
tere sted in the question of spyvil i? and esplonage but Vou say nothin o 


there about sympathies with the Communists. 

Mr. Hickrrson. I shall come to that later, sir. 

6. Without in any way minimizing the importance which the Dx 
partment p laces on seeing that the emp slovees of the Secretariat are 
persons of integrity, it should be borne in mind that the security of 
classified isdareaiienk is not involved in this question. The employee: 
of the Secretariat of the United Nations do not have access to any 
United States security information. 

oe Despite the handicaps which the confidential nature of the 
arrangement with the Secretary General Imposed on it. the arrange 
ment achieved the dismissal of a number of disloyal Americans and 
prevented the employment of others. 

Misconceptions on these points have arisen from the failure to 
understand the background of the confidential arrangement between 
the United States Government and the Secretarv-General on sub 
versive Americans on the United Nations Secretariat. The confidential 
nature of the arrangement created limitations and difficulties. 

The United Nations Secretariat is one of the principal organs of 
the United Nations. It is a staff of international employees charged 
with serv icing the various organs and agencies of the United Nations 
and of serving the 60 member nations represented in these oreans, 
of which the United States is of course one. It was clear when the 
organization of the United Nations was being planned that th 
staff had to be set up as an impartial and objective staff, subject to the 
orders of no member state. The Secretariat was accordingly placed 
under the authority of the Secretary-General, the chief administra 
tive officer of the Organization,.and established as an international 
civil service not subject to instructions from any government or from 
any other authority external to the Organization. Of course, we 
realized that some governments might abuse the position of their 
nationals on the Secretariat. But we believed that the United States 
should set an example, and we did, in seeking to assure a firm basis for 
the international character of the Secretariat as the only means of 
establishing a solid basis of confidence by the member states in the 
work of the Organization. 

It is important to look at the precise provisions of the Charter on this 
subject: 

Article 7, paragraph 1, states that 
here are established as the principal organs of the United Nations: a General 
Assembly, a Security Council, an Economie and Social Council, a Trusteeship 
Council, an International Court of Justice, and a Secretariat 

Articles 97 through 101 recite the detailed Charter provisions in re 
gard to the composition of the Secretariat. These articles read as 
follows: 
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Article 97: 

The Secretariat shall comprise a Secretary-General and such staff as the 
Organization may require. The Secretary-General shall be appointed by the 
General Assembly upon the recommendation of the Security Council. He shall 

the chief administrative officer of the Organization 


Article 98: 


‘he Secretary-General shall act in that capacity in all meetings of the Get 
eral Assembly, of the Security Council, of the Economic and Social Council, and 
he Trusteeship Council, and shall perform such other functions as are en 
rusted to him by these organs rhe Secretary-General shall make an annual 
eport to the General Assembly on the work of the Organization 


Article 99: 


The Secretary-General may bring to the attention of the Security Council any 


atter which in his opinion may threaten the maintenance of international 


“ce and security 
Article 100, and this is of crucial importance : 


1. In the performance of their duties the Secretary-General and the staff 

all not seek or receive instructions from any government or from any other 
authority external to the Organization. They shall refrain from any action 
which might reflect on their position as international officials responsible only 
to the Organization 

2. Each member of the United Nations undertakes to respect the exclusively 
international character of the responsibilities of the Secretary-General and 
the staff and not to seek to influence them in the discharge of their responsi 


bilities 
Article 101: 


1. The staff shall be appointed by the Secretary-General under regulations 
established by the General Assembly 

2. Appropriate staffs shall be permanently assigned to the Economic and 
Social Council, the Trusteeship Council, and, as required, to other organs of 
the United Nations. These staffs shall form a part of the Secretariat. 

3. The paramount consideration in the employment of the staff and in the 
determination of the conditions of service shall be the necessity of securing the 
highest standards of efficiency, competence, and integrit) Due regard shall 

f 


be paid to the importance of regruiting the staff on as wide a geographical basis 


is possible 


In effect the Charter, in particular articles 100 and 101, states that 


hiring and dismissal of United Nations staff members is the sole re 
1. 


sponsibility of the Secretary-General in accordance with the regu 
tions established by the General Assembly and that the Secretary 
General shall not seek or receive instructions from anv government 
in the discharge of this duty as well as his othe1 duties. At the s: me 


time, every member state is committed to respect the international 


character of the Secretary-General’s responsibilities and not to seek 
to influence him. The United States has ‘acted accordingly in its 
relations with the Secretary General. 

The seeond factor basically affecting the nature of the confidential 
arrangement was that before the International Jurists’ Report last 
month, the Secretarv-General had not found it possible to discharge 
\mericans on the stated ground that they were Communists or under 
Communist discipline. Furthermore, in dis harging employees the 
Secretary-General had to contend with an elaborate appeals pro 
cedure, including an administrative tribunal, with power to demand 
a reversal of the Secretary-General’s action or damages in lieu thereof. 
These circumstances made it essential that the Secretary General 
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pester! himself against the charge that he was being unduly influence: 
by the United States Government, In violation of “the Charter, whe: 
moving against persons identified by the Department of State a 


subversive. 

At the first session of the General Assembly in 1946, Mr. Trygv: 
Lie was elected Secretary-General and, under regulations est: tblishe: 
by the General Assembly, he proceeded to appoint the Secretariat staf! 

Subsequently, in 1946 the Secretary-General discussed with thi 
Department the recommendation of an American as Assistant Se 
retary-General for Administrative and Financial Services, and thi 
general question as to whether the United States Government pro 
posed to make recommendations with respect to other United Stat: 
nationals to be employed in the Secretariat. Mr. J. B. Hutson, a 
American citizen who, I believe, was at one time Secretary of Agi 
culture, was recommended for the post of Assistant Secretary-Genera 
by Secretary Byrnes and was appointed by Mr. Lie. At the sam 
time, Secretary Byrnes indicated that it would be the policy of the 
United States Government not to make recommendations with respect 
to subordinate positions. The Department, in pursuance of th 
policy, has not recommended persons for employment in the Secre 
fariat. It has not given instructions to the Secretary-General, nor 
has it assumed a responsibility for “clearing” employees. 

Now, Mr. Chairman, my personal responsibilities in connection wit! 
United Nations work began on August 9, 1949. T had, of course, been 
in the Foreign Service in the State Department since 1920. T had 
been in other work and had nothing directly to do with United 
Nations affairs until August 9, 1949, when I assumed my present 
position. 

When I assumed my present duties as Assistant Secretary of Stat 
for United Nations Affairs in August 1949, I found that the De 
partment of State was concerned over the situation which investigative 
reports were disclosing. A few days after assuming these duties | 
(liscussed this prob lem with one of the ,principal assistants of the 
United Nations Secretary-General. 

As a matter of fact, in a luncheon conversation with the State 
Department he mentioned his concern before I mentioned mine an 
as a result of our mutual concern with the problem, there was worked 
out a confidential arrangement under which the United States Gov 
ernment was to identify, for the Secretary-General, United States 
nationals employed by the United Nations or contemplated for em 
ployment who would appear to be members of the Communist Party 
= under Communist discipline. The purpose of this arrangement 
was to give the Secretary-General all the assistance we felt we could 
properly give him but without assuming any part of his respon 
sibility to hire and fire, which is, of course, clear under the Charter. 

Under this arrangement, the Secret: iry-General undertook to sub 
mit to the Department lists of names of United States nationals o1 
the Secretariat or being considered for employment with the reques 
that the Department inform the United Nations whether readily) 
available information disclosed any policy or criminal record. The 
Department of State initiated name-check investigations drawing 
upon such information as was available in the Department, together 
with such information as was made available on request by the Fed 
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eral Bureau of Investigation and other investigative agencies of the 
Government. The information was reviewed by the Department. A 
routine reply was then made to the United Nations of the question of 
evidence of a criminal or police record. If the national agency checks 
had produced information which was considered to warrant an adverse 
comment on the grounds of Communist membership or subjection to 
Communist discipline, this adverse comment was conveyed by word 
of mouth before dispatch of the cover reply. 

I should pause here to explain that the inquiry about the criminal 

r police record was really a cover arrangement to protect this con 
dential arrangement. 

The security practices of the United States Government made it 
impossible to communicate to the United Nations the detailed security 
information on which the adverse comment was based. 

Let me emphasize that we did not undertake to clear anybody and 
the Secretary-General understood this. Furthermore, as a conse- 
quence of the confidential nature of the arrangement, the United 
States Government was not in a position to conduct full field investi- 
gations on Americans in the United Nations Secretariat. Such i 
vestigations would have become a matter of general knowledge and 
would have undermined the operation of the arrangement. 

The arrangement thus operated under many handicaps. A consid 
erable period was required for the United States Government to deal 
with individual cases. The removal of Americans identified under 
the arrangement by the Secretary-General required further time. III- 
advised or precipitate action would have revealed the confidential 
arrangement and made it even more difficult to bring about removal. 
The determination of loyalty in border-line cases from normal chan- 
nels and the inability to conduct and follow through on field investi 
vations. Nevertheless, in our judgment, the arrangement was the 
best possible one under the circumstances and did produce results. 
he arrangement has achieved the dismissal of a number of Ameri 
cans on Whom the State Department transmitted adverse comments 
and has prevented the employment of others. 

Throughout the period of the operation of the confidential arrange- 
ment, we have been involved in the serious and de fies ate problems in- 
herent in an international staff of a world-wide organization. 

Remember, sir, we are only one of the 60 members. 

It is difficult for the United Nations to justify one rule for Ameri 
can employees and other rules for other nationalities. There are a 
number of valued and capable ar whose countries have lost 
their freedom since their employment by the United Nations. The 
home countries of these employees would welcome a chance to termi- 

ate their employme nt with the United Nations art to submit substi 
tutes for them in the Secretariat. At the present time, I believe ap 
proximately one-half of the nationals of Poland and Czechoslovakia 
on the Secretariat were employed before the Communists took over 
the governments of these countries, and the Secretary General has 
resisted pressure from their present governments to effect their re- 
moval. Competent Secretariat employees apes | be protected from 
politi cal changes of government, peaceful or revolutionary, in their 
home countries, if an effective Secretariat is to be maintained. 

Jecause of the complexities of the problem and of the United States 
concern, the Secretary-General on November 7 announced the appoint- 
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ment of a commission of international jurists to study this whole prol 
lem and submit recommendations to him. On November 29 the com 
mission’s re port was published. 

We fee : that of sufficient import: ince to be in the record. If you 
not have it, | will be glad to give you a copy of it. 

In ack, the commission of jurists concluded that the United Na 
tions should not employ any person of whom it has reasonable ground 
for behef that he is engaged or has been engaged or is likely to | 
engaged in subversive activities against the host government; and 
that the Secretary-General of the United Nations had the authorit 
to discharge and to deny employment to such United States nationals 

The Departme nt of State has recommended to the President that 
he sign an Executive order taking full advantage of the conclusioi 
and recommendations of the jurists’ report and of the Secretary 
General’s acceptance of it. Under the proposed procedure the Unite 
States Government will screen, present and proposed United State 
employees of the United Nations and transmit information to tli 
Secretary-Gener: i] to insure that only loyal Americans are e mployed 

Now, sir, | am in your hands for any questions you wish to ask m« 

Mr. Cuetr. Mr. Collier, will you proceed. 

Mr. Conirer. Mr. Hickerson, we have had testimony, and you hav 
made reference to the comments that were made in these adverse 1 
ports. Can you describe for us the comment that would occur—! 
will give you a hypothetical example, sir. Suppose the informatio 
reported that John Doe was a member of the Communist Party, and 
a card-carrying member. 

You did not transmit that information to the United Nations 
through this covert system but you did transmit a comment. What 
would be the comment in that case? 

Mr. Hickrrson. The comment in that case would be “reject.” 

Mr. Cotirer. Reject ? 

Mr. Hickxerson. Which was understood to mean that we think th 
person is a Communist or subject to Communist discipline and shoul 
be fired. 

Mr. Coututer. That isa clear-cut case. Let us take one of the bordet 
line cases where the evaluator felt that there might be reasonabl 
doubt, or something. What were the comments then / 

Mr. Hickrerson. Depending on what the file showed. 

Mr. Coruier. Did you have a set comment ? 

Mr. Henperson. The comment was “highly suspicious,” 
“suspicious,” depending on what the file actually revealed 

Mr. Cotiier. Those are the three, “suspicious,” “highly suspicious, 
and “reject.” 

Mr. Hicxerson. I would reverse that order in seriousness. 

Bear in mind, now, that we received the name—the Department ol 
State collected information from all of the investigative agencie 
of the United States Government. on these individuals, that is, the 
FBI, CLA, and the whole gamut of security agencies—and if th 
file showed clean-cut evidence satisfac tory to the evaluator that t 
man Was a Communist or subject to C ommunist 4 a! vevyond an) 
reasonable doubt, the comment was “reject.” If it was doubtful, 
was given one of the other categories. 

Bear in mind now, too, that this had to be based on what was in th: 
files. In certain cases there had been field investigations made fo1 


] 
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ther purposes. In certain cases, many reports had been submitted 
by the Department of Justice, the FBI. 

Those reports are not evaluated re ports, as you understand. It is 
erely a summary of raw information. Sometimes it is not definite. 

Sometimes it is not correct. Sometimes they find out that it was in 
correct and they are always slow in se nding a later report correcting 
the information, if they find out it was not correct. 

The difficulty is that in the majority of these cases it was not com 
pletely couclusive information. 

Bear in mind, too, that persons evaluating that with—we were not 
sharing the responsibilities of the Se retary General. He alone can 
hire and fire, but we were transmitting it to try to help him clean up 
a bad situation. We were transmitting conclusions which would help 
him in getting rid of these people. The evaluators had to take into 
account the fact that this was a confidential arrangement; that they 
should not do an injustice to the individual by saying that it was a 
clean-cut case if it was not clean-cut, and it was a difficult task to 
perform. 

Mr. Couiier. How many evaluators were there / 

Mr. Hickerson. May I be excused from answering that, sir? 

Mr. Cottier. Were the evaluators specifically trained for this put 
ose ¢ 

Mr. Hickerson. They were trained officials, sir. The *y were em 
ployees of the Department of St: ite whose own loyalty and security 
haa been very carefully chee ked j hi accordance with the proce edures 
now in force and in whom we have e very confidence. 

Mr. Cottier. Were they given any particular training for this job / 

Mr. Hickerson. They had training for this job. If they mace any 
mistakes—I am not saying they did not—bearing in mind now the 
limitations—they could not ask questions of the individual. They 
could not have a field investigation. They just had to make an evalu 
ation on the information available to them and they realized that 
there was no chance for the individual to have a ce to contest a 
wrong decision they would make. They just did the best they could. 

Mr. Cotuier, Their evaluation was based on this raw intelligence 
information placed in front of them 4 

Mr. Hickerson. That is right. 

Mr. Couuier. Under this confidential arrangement, was it possible 
for these evaluators, or through them, for the State Department to 
submit to the United Nations information on disloyal Americans 
employed in the United Nations without there first being a request 
from the United Nations ? 

Mr. Hickerson. Under the arrangement, sir, and in part because 
of these explicit provisions of the charter which I read to you, the 


arrangement provided that they would submit names to us, and they 
did submit hanhies. The total number of names, ! the arrange 
ment went into force in the autumn of 1949, that were submitted to 


us. Was around 2,000. 

Mr. CoLLirEr. That would include prospective employees / 

Mr. Hickerson. That would include prospective employees as well 
as present employees. 

Mr. Couiier. Was there any assurance on your part that the 
Department was receiving the names of ali the Americans employed 
in the United Nations? 


State 
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Mr. Hickerson. We tried to see to it that that was done and I hay 
every confidence that we did. 

Mr. Couirer. How about the specialized agencies ? 

Mr. Hicxerson. This applied, Mr. Collier, only to the United Na 
tions Secretariat itself. 

Mr. Couurer. None of the specialized agencies were affected by this 
arrangement ¢ 

Mr. Hickerson. That is correct. 

Mr. Cotirer. Am I clear in stating then that it was not a two-wa) 
street. The information did not flow from the State Department t: 
the United Nations without there being a request ¢ 

Mr. Hickxerson. That is correct. 

The arrangement provided that they would submit these names to 
us. Now that did not mean that if we obtained information about 
somebody that we knew was on the staff that they had asked about. 
that we were precluded from making adverse comment, and indeed 
we would do so. 

Mr. Couturier. Then it was possible for you to send it up / 

Mr. Hicxerson. As I say, the arr angement provided that. in due 
course they would submit to us the names of all present employees, 
as well as all proposed employees. They gave them to us in batches. 
The first list contained, I think, 376 names, and if be fore they trans 
mitted a person’s name on the list we got adverse comment we would 
not have hesitated to make adverse comments on him even though 
they had not submitted the name. 

Mr. Cottier. Do you know for a fact that that happened ¢ 

Mr. Hicxerson. I would have to check that, sir. 

Mr. Cortuier. You do not know that? 

Mr. Hicxerson. I do not know that for a fact. 

Mr. Coturer. We have had testimony regarding the time necessary 
to get this information back to the United Nations after their request 
was made. Now, as Mr. Fisher has testified, the average was 6 months 
and the longest was 3 years. What is the explanation for that? 

Mr. Hicxerson. Well, Mr. Collier, I think it depends on how you 
look at it from the average. It depends upon what you average it. 

Mr. Courier. I am not concerned about the average. I am con- 
cerned primarily with that 3 years. 

Mr. Hicxerson. If you take the 2,000 names—now we had 2,000 
names to put through this process. The average time of the 2,000 
names, when we reported back—and we reported back—we made no 
report if there was no comment but if you take the 2,000, the average 
time was around 6 months. 

Mr. Cottier. You are speaking of average time that it took for 
you to go through all the security agencies, get a name check, and to 
have the information back in front of these evaluators; is that right / 

Mr. Hickerson. That isright. The average for the 2,000 names was, 
I believe, about 6 months. 

Mr. Conuirer. Six months? 

Mr. Hickxerson. That is right. That is for the whole 2,000. Now 
we made adverse comments on 40 persons whose names had been sub- 
mitted to the Department as United States citizens on the U. N. Secre- 
tariat. Thirty-eight of these adverse comments were on grounds that 
the Department believed them to be Communists or under Communist 
discipline. 
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Mr. Coriter. Those were rejects / 

Mr. HicKerson. They were rejects, highly suspicious, and sus 
piclous. 

Two of the 40 were on moral grounds. After the 1 receipt of the 

ames of these 2,000 people by the State De ‘partment, they were given 
this national agency check about which I told you. The results of the 
national agency check were then reviewed in the State Departme _ 
The information was evaluated and a comment transmitted orally, 
there was basis for comment, which was transmitted orally to .. 
United Nations. 

Mr. Couuier. How long did that take? 

Mr. Hickerson. As I said, for the approximately 2,000 names re 
viewed, the elapsed time was 6 months on the average although in 
dividual cases varied considerably in the time required. In 26 of the 
10 cases of adverse comment the names were commented on adversely 
the first time they were reviewed by the State Department. 

I will give the committee in confidence, if you would like to have it, 
a list—I repeat in confidence—showing the names of these 40 people, 
when we received the names from the U. N.. and when the adverse 
comment went back. 

Mr. Couurer. I would like to have that. 

Mr. Hickerson. You can see the times there for yourselves. Now 
[ would like to summarize that, if I might. 

In 26 of the 40 cases of adverse comment, the names were com 
mented on the first time they were reviewed by the State Department 
In the first 11 cases reported on adversely under the secret arrange 
ment—in the spring of 1950—it took some time to get this thing 
going. It went into effect—we got the first batch of names in the 
autumn of 1949 and an effort was made to comment on the whole list. 

In the spring of 1950 we commented on the first 11 names. That 
required roughly, nearly 7 months. In two cases commented on ad 
versely in the summer of 1950, it required about 9 months. In one 
case it was about 2 months. In one case about 3 months, and in one 
case about 4 months. 

In five cases reported on adversely early in 1950, it required about 
t months. In one case, about 3 months, and in one ease about 8 
months. 

In one case reported on adversely in late 1951, it required about 2 
months. In one case reported on adversely in the summer of 1952 
it required about 6 months, and in one case reported on adversely in 
the fall of 1952, it required about 13 months. In 14 of the 40 cases 
of adverse comment, the names were not commented on adversely 
the first time they were reviewed but were commented on aulve rsely at 
a later date on the basis of a judgment made at the time of the re 
view and of the information then available. In some of these 14 cases, 
new information had become available. In other cases, the evaluators 
simply decided that they were warranted in making an adverse 
comment. 

Now I will give you, sir, as I said, a list, in confidence, of these 40 
cases, showing when we got the names and when the adverse com 
ment went bac! k to the United Nations. 

Mr. Cottier. Where does the figure of 3 years come in? 

Mr. Hickerson. I was going to come to that. There IS one case 
that you asked Mr. Fisher about yesterday, where there was actually 
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a delay of 3 years. Now I must confess that as nearly as we ca 
figure out, that was due to the fact that there was a mechanical shi 
inside the State Department. We are investigating where it o 
curred. And that no file was located by the persons making a search 
of the files. In other words, this individual will be an employee of 
the Department of State at one time. 

Mr. Cueir. Mr. Hickerson, did I understand you to say “a mechai 


ical slip”? 
Mr. Hickerson. Yes, sir. The file was not in the Security file and 
the evaluators have no recollection of ever seeing that until this 5-year 


time Was nearly up and then they found it and the adverse comment 
was made. 

Now we are investigating in the Department. We do not know for 
sure who is responsible for the slip. I do not know whether it wa 
somebody in my bureau or whether it was somebody elsewhere in the 
Department. 

Mr. Cuetr. Mr. Hickerson, there have been a lot of slips over there 
in getting this information. 

Mr. Hickerson. Mr. Chairman, you are entitled, of course, to say 
anything you want to but J honestly, sir, cannot agree with you that 
the re have been. This isthe only one that I know about. 

Mr. Coutirer. When was that brought to your attention / When 
did you find out that this slip occurred ? 

Mr. Hicxerson. Do you recall? 

Mr. Fisuer. No. 

Mr. Cotiier. Was it within the last few days? 

Mr. Hickerson. It was fairly recently. It was certainly within 
the last couple of months. We are looking into that to try to find 
out who was responsible. 

Mr. Couuier. Could we in confidence have the name of that in- 
dividual ? 

Mr. Hicxerson. I think you have the name, sir. We will give 
you that in confidence if you do not have it. 

Mr. Cotuter. Now we received yesterday from the FBI, through 
Mr. Ross Malone, a list of witnesses appearing before the grand jury. 
I understand you know the identity of these witnesses. 

Mr. Hickxerson. We got that last night for the first time. 

Mr. Coiiter. Now will you add to that the dates that you received 
a request from the United Nations on each of those individuals and 
the date that vour information went to the United Nations? That 
will then complete the picture on these individuals. 

Mr. Hicxerson. Yes. sir. 

Mr. Cotiter. I would like to have that supplied as soon as prac 
ticable. 

Mr. Hicxerson. It will take some time to check that. Mr. Fisher 
explained that we had not known the names of the witnesses and I 
had not myself seen that list until 6:30 last night. Looking at it very 
hastily T found that it conta'ns the names of certain people who are 
not, and so far as we know, never have been, employees of the United 
Nations. Some are employees of specialized agencies and this arrange 
ment, as T said, had not been extended to specialized agencies 

Mr. Couturer. This arrangement would not cover people in 
specialized agencies at all, as you said ¢ 
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Mr. Hickrrson. That is right, but we will comment on that whe 
ve give you our comments on the list. 

Mr. Cou IER, Now all of this information which had been prev iouslhy 
supphed by the FBI and disseminated to the Department of State, in 
miany Instances back as far as 1949, 1948, 1947, as far back as 1943 
and in one instance 1929: that information was available to those 
evaluators: js that correct ? 

Mr. Hicxerson. I am sure that it was. I an: sure that it was. 

Mr. Coucrer. Who is responsible for this entire operation ¢ Are 
you? 

Mr. Hickerson. Yes, sir, I was responsible. I was the supervising 
officer. I did not myself, of course, make the evaluations. Iam not a 
trained evaluator. There were cases when they consulted me when 
they were in doubt. One or two cases. And I gave them the benefit 
of my judgment, but it was done under my general direction, sir. 

I worked out this arrangement in 1949, because of our concern, and 
because of the concern I found in the Secretariat about certain 
American employees, to give such assistance as we could properly give 
without violating the Charter, seeking to instruct Mr. Lie, simply to 
help him discharge his responsibilities insofar as we could. 

Mr. Cottier. You were responsibile for the operation of this confi 
dential procedure ¢ 

Mr. Hickerson. That is correct. 

Mr. Coturer. And if there was anything wrong in it or if it was not 
functioning properly, that was your concern ? 

Mr. Hickerson. That was my concern. 

Mr. Cotiier. Now it is apparent from the testimony that there 
was a delay of many months in several cases. You have just recently 
found out there was a delay of 3 years, which from the testimony today 
I also found, to my surprise, that I told Mr. Acheson himself about 
for the first time from the stand here. He also said that within the 
last few weeks or a month he had determined that there had been an 
18 months’ delay which he commented upon, I assume, to you. 

Did you not feel that matter should have been taken up with him, 
or with another responsible official, earlier that that ? 

Mr. Htcxkerson. In the exercise of my responsibility I felt that I. 
and my colleague in the other area of the Department concerned, 
should deal with that and find out what the facts were and who was 
responsible, before making any recommendation to the Secretary of 
State. 

Mr. COLLIER. Well, do you not think in order for him to carry out 
his function as the person dealing with the United Nations, that he 
should be made aware of those facts? 

Mr. Hicxerson. I did not feel so at the time. I felt that it was pre 
mature to lay the case before him until we found out what the facts 
were. And we are in the process ot doing that. At the proper time, 
when we know the facts and who is responsible, if it was an accident, 
if it is determined to be an accident, of course that is— 

Mr. Cotirmr. You do not know the answer to the 3-year situation ? 

Mr. Hicxerson. No, sir. 

Mr. Coturer. You do know the answer to the 18-month situation ? 

Mr. Hicxerson. I don’t identify that case, Mr. Collier, at the 
moment. I don’t identify that, but in all of these cases, sir, I can only 
tell you that the evaluators work hard, steadily, to get the information 
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as quickly as they could, and to get their comments back as quickly a 
possible. 

Now I am sure that you have had enough experience with bureauc 
racy to know that these things move slow ly. It takes weeks and some 
times months to get the comments assembled in the files on these people 
Chere was no intentional delay. I can give you every assurance that 
[ have looked into that, and there was an explanation satisfactory to 
me, sir, that the boys did the best they could, moving as rapidly as 
they could. 

Now there are a few cases where on the first go-over, they decided 
there was not a proper basis for an adverse comment, and in continu 
ing to study the case, trying to follow up on these cases, they later 
changed their mind. Now there, that is a question of judgment, and | 
am convinced that it is only judgment, and there is nothing at all 
sinister, but on the other hand, a sign of a healthy regard ‘for the 
rights of fellow human beings in seeing that no injustice was done; 
at the same time, moving as rapidly as they could when the case was 
clean-cut, 

Mr. Coutirrr. Who determined the principle upon which those 
judgments would be based? Who laid out the program ? 

Mr. Hickerson. It was laid out, Mr. Collier, by me, the then Assist 
ant Deputy Under Secretary for Administration, Mr. Peurifoy, some 
of my assistants and some of his assistants at the initial part of the 
program. 

Mr. Coutirer. And did you outline for these evaluators the type of 
evaluation they should place upon certain material é 

Mr. Hickerson. We tried to do that, sir. 

Mr. Cottier. Did you do it orally or by written instruction ¢ 

Mr. Hickerson, This entire arrangement was oral. 

Mr. Conuier, Within your own department to these people working 
under you; it was still oral ? 

Mr. Hickerson. That is correct, sir. 

Mr. Coturer. There was no written instruction or written policy, 
or anything of that nature? 

Mr. Hickerson. That is correct. 

Mr. Couturier. Did you feel it necessary to check upon these people to 
see if they might be going off on a wrong tangent in their evaluations 
at any time ¢ 

Mr. Hickerson. I discussed that with the officer to whom I dele- 
gated certain authority in conection with this, of course, from time to 
time. I see him every day on that and other matters and was in 
constant touch with him. 

Mr. Cottier. An evaluation was made by a group of individuals, 
I understand, and you have not chosen to tell us how. An evaluation 
was made in the case of John Doe. Would anyone else check that 
evaluation? Would one of the other evaluators go over it? 

Mr., Hickerson. That depended, Mr. Collier, wholly on circum 
stances, 

Mr. Contirr, That was not a policy ? 

Mr. Hicxerson. That is right. 

Mr. Cottier. There was no double check on it! 

Mr. Hickerson. That is right. 

Mr. Cotiier. There was no getting the judgment of one or two 
more persons ¢ 
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Mr. Hickerson. It was always more than one person who con- 
idered the case, let’s put it that way. 

Mr. Coruier. Did they join then together in making the evaluation 7 

Mr. Hicxerson. They endeavored to reach a collective decision. 

Mr. Cotuirr. All of them, together 

Mr. Hickerson. That is right. 

Mr. CoLutrer. They would all consider one case. 

Mr. Hicxkerson. Yes, sir; but in the final analysis, the decision 
would be made in doubtful cases by one person, subject to checking 
with me if he had any doubts whatever about the result. 

Mr. Couturier. And some of those were referred up to you for final 
decision ¢ 

Mr. Hickerson. A few; yes, sir. 

Mr. Couuier. Thank you. 

Mr. Cuetr. Mr. Rodino. 

Mr. Roptno. Mr. Hickerson, how many individuals who were 
checked on under this arrangement. were dismissed from the United 
Nations during the period 1949 to just prior to the presentment by the 
United Nations grand jury ? 

Mr. Hickerson. I have some figures on that, sir, broken down by 
dates. Persons upon whom the Department comme aud on unfavor- 
ably prior to October 1, 1952, and who were terminated prior to 
October 1, 1952, the total is 14, sir. 

Now, we picked out that date, October 1, because the grand jury, 
uw the Internal Security Subcommittee was quite active about that 
time, and we picked that date arbitrarily. 

Mr. Ropino. That was the total number of dismissals when this 
was put into effect until this October 1 date? 

Mr. Hicxerson. That is quite correct. 

Mr. Roptno. Do you say that the total number of checks which were 
to have been made, and referrals for checking, were at least 2,000 ¢ 

Mr. Hicxkerson. In round figures, 2,000, sir. 

Mr. Roprno. Did it come to your attention through these evaluators 
at any time that there were many more who were suspected of sub- 
versive activity, or who were Communists or persons under Com- 
munist discipline / 

Mr. Hickerson. It came to my attention, sir, that there were a 
certain number of borderline cases where the file was not definite 
enough to warrant an informal comment—to warrant an adverse 
comment. 

Mr. Ropino. Were you in your mind, since you had direct control 
over the operation of this arrangement, satisfied that this arrange- 
ment—say, within the course of a year from 1949 to 1950—was work- 
ing out successfully so that these individuals could be dismissed / 

Mr. Hickerson. It was painfully and distractingly slow, Mr. Con- 
gressman. That troubled us sorely. 

Now I outlined some of the difficulties that the Secretary-General 
faced in connection with that. 

It is my understanding that prior to this jury’s report in November, 
November 29, the Secretary-General felt that he could not arbitr: arily 
discharge an employee just because we had said that we thought that 
person was under Communist discipline; that he had to have other 
grounds under his staff reguations at the time. 
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He had faced this subject of appeals. One of the persons 
harged and upon whom we commented adversely appealed 
this administrative tribunal, and the Secretary-General was ask 
to disclose in full his reasons, and he would not disclose that | 
had received confidential information. He did not jeopardize t] 
irrrangement, and the administrative tribunal ordered him to reinsta 
this person or to pay damages of, I believe it was $7,000, and 
paid the $7,000 but did not reinstate her. 

Mr. Ropino. Since you concluded that it was painfully slow, a1 
at the same time a disclosure of that sort would undermine thx 
prestige of the United Nations and the United States, did you 1 
believe through that conclusion that it was subject to the imm« 
diate attention of the Secretary of State himself to work out soni 
other arrangement ¢ 

Mr. Hicxerson. No, sir: I did not, for the reason that under co 
ditions as they existed, I honestly did not think that any other arrang: 
ment was possible. 

This is a case, sir, where things had to come to a head. Ther 
had to be some sort of international backing of the Secretary 
General’s position where he could act, and that came in this jurists 
report. I think that opens the way for a complete and wholly 
sas tory way of dealing with this problem openly, where peopl 
ean be checked and have a full field investigation and be summoned 
biltees an agency-—not the State Department, but the people wh: 
deal with this kind of thing for the United States Government 
the FBI could make a full field check; accord the person a hearing; 
call witnesses and make the sort of comprehensive investigatio 
that is necessary, really to reac h a vood deci sion. 

Now that is made possible by this jurists’ report. It, sir, was 
not possible prior to that report, and IT have to tell you frankly 
that it is a question of judgment. I do not think it would have 
been possible to work out an arrangement like that prior to th 
jurists’ report. 

Mr. Reprno. The jurists’ report was the outcome of discussions 
with the Secretary-General as to the unworkability of this arrang 
ment: is that not right? 

Mr. Hicxerson. The Secretary-General appointed these three inter 
national jurists: Former Attorney General William Mitchell, of th« 
United States; a distinguished British judge; and a Belgian judge. 
He put to them some questions which you will see in this report 
which I will put in the record. 

On November 27 they made their reply in the form of a report. 
Here is the whole report. Here for the first time there was inte1 
national sanction that the Secretary-General had this authority t 
fire a person engaged in subversive activities, or likely to be engaged 
in subversive activities, or if there was reasonable grounds for belies 
ing that he ever had or was likely to become engaged in subversive 
activities, to fire that person and not to hire such person in the future. 

They went on to say that there was no need for any change in the 
Secretary-General’s powers to do this; that under the staff regula 
tions already approved by the General Assembly, he could do this. 

Now we had considered at various times the possibili ty of trying 
to get the staff regulations amended whereby he could take more 
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prompt action. Our judgment, rightly or wrongly, was that it would 
be impossible to get the necessary amendments through the General 
Assembly. 

You must remember, Mr. Congressman, that there are 60 members 
of the United Nations. Each of those countries has a vote just as 
we have, one vote in the General Assembly. You must remember 
that in many countries, European countries, good non-Communist 
countries, they have a different conception of a civil service than 
we have here. They feel every safeguard should be thrown around 
these peoples in accordance with the purposes and provisions of the 
Charter. Some of them were quite unhappy about this and have 
been extremely unhappy about this discussion in the United States, 
and indeed are unhappy about the jurists’ report. 

Mr. Cuetr. They are not any more wnhappy than we are. 

Mr. Hickerson. I understand that. I want to get these people out 
just as quickly as the good Lord will let me. 

Mr. Roptno. Mr. Hickerson, the Executive order that is contem- 
plated is predicated on the jurists’ report. 

Mr. Hickerson That is correct, sir. We took off from that and 
used that language to set forth the standards. 

Mr. Ropino. My point is this: If the Secretary’s attention had 
been called to this before, so that the jurists’ commission could have 
been set up, could not some new arrangement have been more effective / 

Mr. Hickerson. We tried to follow up on these cases through in 
formal contact, doing things in secret, and they are kept constantly 
before officials of the Secretariat, our concern about this and our 
desire to see faster action. 

My own feeling is that the Secretary-General is probably correct 
in his estimate that the situation had not reached the point where he 
could be sure that a jurists’ report of that sort was timely. In other 
words, it took a certain amount of agitation, it took publicity, it took 
evidence of ve ry clee p concern throughout this countr Vs and concern 
which.many of our friends in other countries share, but to some extent 
it troubles them. 

It took all of that in his judgment, and I think he is probably right, 
to bring about the timing of that report. 

Mr. Roprno. In your opinion, do you believe that had it not been 
for the presentment by the U. N. grand jury, and the disclosure of 
these disloyal American citizens, do you believe that any action might 
have been taken other than was taken by the Department of State up 
to the present time? 

Mr. Hickerson. I don’t think, sir, that the presentment of the 
grand jury had anything to do with it. You will remember he ap- 
pointed the jurists’ commission on the 7th of November, and they 
submitted a report on the 29th of November, and the presentment was 
not published until December 2, I believe. Undoubtedly the hearing 
sessions of the grand jury acted as a stimulant. 

Mr. Curr. There is no doubt about it, because we have evidenc 
before us that there were 14—that is the figure you stated here a 
moment ago—14 released before the grand jury presentment and 
after the grand jury presentment had been made, 14 more went, so 
that is a total of 28 right there; so you can b t youl life t 
grand jury presentment did hate an effect. 
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Mr. Hicxerson. I believe those 14 had already been suspended by 
the Secretary-General. He discharged them after the revelation ot 
their names as refusing to testify before the grand jury, but they wer 
under suspension at the time. 

Mr. Roprno, Could you tell us, Mr. Hickerson, when the first tim« 
Was—— 

Mr. Cuetr, Excuse me. They were under suspension with pay 
which is the sad part about it. They were on vacation. 

Mr. Hickerson. That is correct. I am afraid that would have con 
tinued, though, except for the jurists’ report. That is the first time 
they spelled out his authority to remove people who behaved like that, 
and those people would probably still be on leave with pay and en 
joying a holiday, as you say, were it not for the recommendations and 
conclusions of the jurists’ report. 

Mr. Ropino. You mentioned 40 people upon whom adverse com 
ments had been made. 

Mr. Hickerson. That is correct. 

Mr. Roptno. How far back was it that these adverse comments 
were made / 

Mr. Hickrrson. I believe, as I said a little earlier, the arrange 
ment went into force in the autumn of 1949. It took a considerabl 
amount of time to get this thing working, to assemble the informa 
tion, and to work out the techniques, and I believe that the first bate] 
of adverse comments was made in March or April 1950. 

Mr. Ropino. And there were then about 40 adverse comments? 


Mr. Hickrrson. No, sir; there were not 10 at that time. There 
were 40 all told. Actually, it was 41 down to date. We made very 
recently a forty-first comment, and I will put that on the list. The 


first batch of adverse comments was made in April. Eleven cases 
were commented on adversely in the spring of 1950. 

Mr. Ropitno. Eleven cases 4 

Mr. Hickerson. Yes, sit 

Mr. Roptno. During the per lod, though, here were at least 40 that 
were commented on adversely. It did not take all of 3 years to com 
ment on these people adversely, did it ? 

Mr. Hickerson. That is right. 

Mr. Roprno. It did take 3 years ¢ 

Mr. Hickerson. This arrangement had been in force just over 3 
years, and in that 3-year period we have made 41 adverse comments. 

Mr. Roprno. And it resulted in 14 dismissals, and the 14 dismis 
sals do not compare too favorably and should, I believe, have caused 
you to conclude that the arrangement was not working out. 

Mr. Hicxerson. I should point out that the people who were sus- 
pended with pay and later fired, most of them had been the subject 
of adverse comments. 

Mr. Cuerr. I did not realize, gentlemen, that the hour had grown 
so late. It is after 1 o'clock now, considerably, and there are quite a 
few questions that the members of the committee would like to pro 
pound. Under the circumstances, we are trying as best we can to 
complete the hearings today, and so for that reason we will take a 
recess until 2:30. 

(Whereupon, at 1:20 p. m., a recess was taken to reconvene at 2: 30 
p.m. the same day.) 
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AFTERNOON SESSION 


Mr. Cnetr. The committee will come to order, please. 

Mr. Keating, do you have some questions ¢ 

Mr. Kearinc. Mr. Hickerson, would you feel free to give us the 
name of the man to whom you delegated the problem of evaluating 
these individuals to the United Nations? 

Mr. Hickxerson. Mr. Keating, I am sorry, but under instructions 
from the President, the Secretary has answered to you that we cannot 
vive that information, and I am bound by that decision. 

Mr. Keatrne. In other words, you feel that that decision extended 
not only to the evaluators but also to the subordinate of yours to 
whom was delegated the re spo ns} ees, for this evaluation / 

Mr. Hickerrson. That is correct, 

Mr. Keartnc. Were the evaluators in your division ? 

Mr. HIcKERSON. Mr. Keating, the persons with the responsibility 
for the evaluation were in my bureau. They had the assistance of 
technicians and other competent people in the field from other areas 
of the Department. 

Mr. Ker ATING. From Mr. Humelsine’s division or bureau ? 

Mr. Hickerson. Yes. sir 

Mr. Keatine. What is an evaluator ? 

Mr. Hicxerson. I do not know what you mean, sir. 

Mr. Kratrine. I do not, either. We have been talking about evalu 
ators. What are they, how were they constituted, and when did this 
idea start of appraising the character, loyalty, and integrity of various 
individuals / 

Mr. Hickrrson. Well, sir, I can only give you a stab at the answer, 
according to the best of my knowledge. 

The FBI, as the Director has pointed out so many times, does not 
evaluate reports. They just make investigations and do not attempt 
toevaluate them. They distribute summaries of those reports to vari 
ous agencies, including the State Department, and then the State 
Department, as regards the loyalty of United States employees of the 
State De partment, it is the task of various officers in the State Depart- 
ment to appraise and evaluate this infermation and reach a conclu 
sion asa possible basis of action for the Loyalty Board. 

Mr. Kratinc. Were the same people used in evaluating the per 
sonnel in the United Nations as the Department has used for evaluat 
ing its own personnel 

Mr. Hicxrrson. Mr. Keating, I am afraid in view of the Presi- 
dent’s decision, I cannot answer that. 

Mr. Keratrinc. You think that his decision extends even to the 
answer to that question / 

Mr. Hicxerson. I believe it does, sir. I can give you a partial 
answer and say, as I said. the responsibility for the decision on evalua- 
tion was in my bureau. Some of the people who participate in the 
evaluation of reports on departmental employees participated in the 
process, but the responsibility was in my bureau. 

Does that answer your question, sir? 

Mr. Kearinc. No. That is the same answer you have given before. 

Mr. Hickxerson. My bureau has no evaluation functions as regards 
the loyalty of departmental employees—the Department of State. 
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Mr. Keatrinc. You have mentioned cases of resolving doubt as to 
loyalty. Where doubt arose, how was it resolved, in favor of the indi 
vidual, or in favor of the United States Government ? 

Mr. Hicxerson. Mr. Keating, this, as I described in my statement, 
and in answer to questions this morning, this whole arrangement was 
a confidential one. The judgment that we transmitted to the United 
Nations was not subject to any review whatever, and the evaluators 
tried hard to reach an honest, fair evaluation from the standpoint of 
all concerned. If the case was clean-cut, it was simple. In border 
line cases, they use their honest judgment in reaching a fair decision, 
taking everything into account. 

Mr. Keatinc. Sometimes resolving it one way and sometimes an- 
other / 

Mr. Hickxrrson. I would suppose that is probably true, depending 
on the circumstances, and I am frank to say that given the limitations 
within which they had to operate, they may well have made decision 
unfair to the individual, and in a few cases they may have made deci 
sions unfair to the United States Government, but they did within 
their limitations just the best they could. 

[ think, sir, taking everything into account, their batting average 
was not bad, I believe, up to now, e ither under our secret arrangement 
which I have described, or the refusal to answer questions publicly 
in various committees. I believe there have been 29 persons fired, and 
my recollection is that we had commented adversely on 26 of those 29. 

Mr. Kerarina. And it is that that gives you the impression that your 
record has been pretty good ? 

Mr. Hickerson. But you cannot be sure about that, sir, because of 
the limitations under which we had to operate. We could not ex 
amine witnesses. We could not make field investigations. We just 
had to deal with the information in the files made available to us. I 
will tell you frankly it was not a satisfactory arrangement. 

Mr. Keratine. Is it not a field where in your judgment, if doubt 
arose the doubt should be resolved in favor of the Government ? 

Mr. Hickxerson. I think that is right, sir; given the fact that the 
Secretary-General had to take the responsibility for it, I think you 
are correct. 

Mr. Kearinc. Because even after you had said, ‘Reject,’ or “Sus- 
picious,” or “Very suspicious,” it still rested with him to make 
decision on the firing ¢ 

Mr. Hickerson. I cannot emphasize that, sir, too strongly. We 
could not under the Charter of the United Nations assume any part 

his responsibility. All that we did was help him through this 
confidential arrangement, going as far as we felt we could to reach 
conclusions which we thought would be in the interests of the United 
States and the United Nations. 

Mr. Kratine. So where doubt arose in the mind of the evaluator, 
you feel that he should have reported it as suspicious, at least? 

Mr. Hicxerson. That is correct; and I am reasonably certain that 
in all cases that was done. 

Mr, Kearing. Have you conferred with these evaluators to deter- 
mine whether or not they themselves wished to have their names ke pt 
secret or whether they would prefer to have their names known in 
order that they may come before this committee or some other tribunal 
and explain what they have been doing ? 
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Mr. Hicxerson. Mr. Keating, I have not conferred with them be- 
cause of the fact the President’s instructions on that have been ex- 
plicit, that as a matter of sound operating procedure you just cannot 
make public the names of subordinate officials. 

Mr. Keatine. The President’s position was taken following a ref- 
erence of the matter to him by the Secretary of State, and following 
advice given to him by the Secretary of State in which, I take it, 
you participated. 

Mr. Hickerson. I did, sir. 

Mr. Keatine. Now, do you not think it might be pertinent to in 
quire of these evaluators whether they care to express their views to 
this committee rather than to be covered by what is bound to be a 
cloud by having their name shielded ? 

Mr. Hicxerson. Mr. Keating, as Mr. Fisher said to you yesterday, 
we are trying hard to have that cloud removed. 

Mr. Kearine. All of those men are now under review as to their 
competency and loyalty / 

Mr. Hicxerson. That is correct, 

Mr. Kearina. But that fact was never known to the Secretary of 
State until this morning when you informed him right here before 
us; is that right / 

Mr. Hickerson. I am not sure, sir, whether that is correct or not. 

Mr. Kearine. You heard his answer first to my question as to 
whether they were being reviewed, in which he said no, and upon 
which you prompted him and reminded him that they were, -_ he 
che inged his testimony. Have you ever informed him of that before 
his? 

Mr. Hickxerson. I am not sure, sir, that I did. We simply went 
ahead and asked for this investigation, as Mr. Fisher revealed yes- 
terday. Of course, the Secretary will have to act on any results of 
that. 

I should point out again that these people are trusted employees 
of the United States Government whose loyalty and integrity is in no 
doubt so far as we are concerned, who passed all of the loyalty tests 
before they were hired. 

Mr. Kearine. That what are you reviewing them for if there is no 
question about them ? 

Mr. Hickerson. Because of the questions that have been raised in 
this committee and elsewhere about the possibility that in addition 
to making mistakes in judgment, which we frankly confess might 
have happened, there might have been—it has been suggested that 
there might have been some collusion with those who have been com- 
mented on adversely. 

Mr. Keratrnc. It has come to your attention that in instance after 
instance these people who were felt by the grand jury to be of doubtful 
loyalty were recommended and approved by the same individuals, 
time after time? That has come to your attention, has it not? 

Mr. Hicxerson. Do you mean recommended by other employees in 
the United Nations? 

Mr. Krattne. In the United States Government, in private life, and 
in various ways. 

Mr. Hicxerson. I had not been aware of that. I had heard sug 
gestions that various people inside the United Nations brought in other 
people, or assisted in hiring other people. 
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Mr. Keating. And that they were working with individuals in the 
United States Government to do so? 

Mr. Hickerson. So far as I am aware, sir, there is nothing to that. 

Mr. Keatine. You had not heard that? 

Mr. Hicxerson. I had heard suggestions made of that. I only 
said so far as I am aware, there is nothing to that, because the United 
States Government has never recommended anybody for employment 
by the United Nations other than the First Assistant Secretary-Gen 
eral for Administration, Mr. Hutson. 

Mr. Keatine. You mean the United States Government has not 
officially recommended anybody ? 

Mr. Hicxerson. And United States officials have not privately rec 
ommended people to the best of my knowledge and belief. If that 
has happened, I do not know it, sir. 

Mr. Keating. Do you know whether or not these individuals have 
referred to people in the United States Government as a recom 
mendation ¢ 

Mr. Hickerson. That, sir, I cannot answer, as I do not know. 

Mr. Keattne. How many disloyal Americans are still employed i 
the United Nations, in your gar oc 

Mr. Hickxerson. Mr. Keating, I believe our figures show that the 
people we have commented on adversely—and this is not to say now 
that they are disloyal—according to the file, adverse reports were 
made on 12 persons still, according to my best information, who are 
still employed. 

I believe—I am not certain—I would like the privilege of correcting 
my testimony—we may have made this last recommendation and we 
may make that 13. 

Mr. Keratina. You feel that you have now evaluated all of the pres 
ent employees of the United Nations, the American nationals? 

Mr. Hickerson. To the best of my knowledge, sir, we have. Now 
they have a considerable turn-over of personnel and there is a steady 
stream of these names coming in, so I cannot answer that properly 
without checking the record. 

Mr. Keratine. In your judgment there are no disloyal Americans 
on the United Nations Secretariat who have not been commented on 
adversely by your Department ? 

Mr. Hickerson. Not to the best of my knowledge and belief, but 
let me point out that owing to the limitations under which we had to 
operate in this confidential arrangement, we could not make field 
checks, we could not interview witnesses, so it is quite possible that 
we may have missed somebody. Indeed, there were three persons 
upon whom we had not commented adversely who invoked the fifth 
amendment before a congressional committee. We had not com- 
mented adversely on those three because in the judgment of the evalu- 
ators, the file did not justify an adverse comment. Now maybe they 
were wrong. There may be other cases that have not been turned up. 
but according to our checks, these 12 or 13, as the case may be—and 
I would like to correct the record to whichever it is—are the only ones 
upon whom we have commented adversely who have not yet been 
discharged. 

Now, I should add there that under the new procedure it is my 
underst: anding that —s Secretary-General is moving as rapidly as 
he can, and [ assure you, sir, that he has full support from the United 
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States Government in determining these 12 or 13 eases—he has to 
decide whether or not they are subversive within the meaning of the 
jurists’ decision, and we will do everything humanly possible to help 
him be in a position to reach an expeditious decision, and we earnestly 
hope that that can be done at an early date. The earlier the better, 
because we want to see them out. 

Mr. Keating. Of the 2,000 names that vou evaluated, what per 
centage of those, roughly, had held office in the United States Gov 
ernment ¢ 

Mr. Hickerson. I just plain don’t know that, Mr. Keating. 

Mr. Keating. Of the 41 upon whom you commented adversely, 
how many held office in the United States Government ? 

Mr. Hickerson. In any branch of the United States Government ? 

Mr. Keratine. Yes. 

Mr. Hickerson. I will try to get that and put it in the record if 
you will permit me. 

Mr. Kratrinc. Would it be fair to say that most of them had been 
with the Government 7 

Mr. Hickerson. I simply would not hazard an opinion, because I 
do not know. 

Mr. Kearine. Even the 41 upon whom you commented adversely 
represents 2 percent of 2,000 names. Does it strike you as at all 
significant that in the United Nations 2 percent of the Americans 
there employed should deserve an unfavorable comment as to their 
lovalty ? 

Mr. Hicxrrson. You mean that figure is relatively high? 

Mr. Keatrine. It strikes me that it is. I certainly hope that it is 
considerably higher than a fair cross-section of the American people, 
and I am sure it Is. 

Mr. Hickerson. I hope and pray that you are correct, sir. 

Mr. Kearine. You believe I am correct; do you not ¢ 

Mr. Hickerson. I believe you are correct. 

Mr. Keatrine. And that it is many times the number of a fair 
cross-sect ion of the American people who would be considered disloy al. 

Mr. Hickerson. That would be my honest judgment, sir, many 
times over. 

Mr. Keating. When this information came from the FBI to the 
State Department, was it routed directly to your Division? 

Mr. Hicxerson. It was not, sir. 

Mr. Keatina. Where did it go first? 

Mr. Hicxerson. It went to the Security Division of the State De 
partment, which is under the jurisdiction of Mr. Humelsine. 

Mr. Keatine. What did he do with it; his department or his 
division ? 

Mr. Hickerson. His division assembled this information and then 
made it available. 

Mr. Keatine. It was already assembled ? 

Mr. Hickerson. No, sir. It came in from the FBI; it came in from 
other investigative agencies. 

Mr. Keatine. I see. 

Mr. HICKERSON. And they assembled all this and made it available 
to the evaluators. 

Mr. Keratine. If the FBI came in with a report “This man is a 
card-carrying Communist,” would they wait until they had reports 
from any other security agencies before referring it ? 
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Mr. Hicxerson. I assume that they would not. If the information 
was solid, authentic information that was completely satisfactory to 
the FBI, I assume they would go ahead on the basis of that. 

Mr. Keattne. Then, when it came to your division, it would 
assigned for study to one of these so- called evaluators; is that right 

Mr. Hickxerson. Yes, sir. 

Mr. Keating. Then at some later time all the evaluators would get 
together and discuss it? 

Mr. Hickerson. That is correct, sir. 

Mr. Keatinc. Have you ever served in a military headquarters / 

Mr. Hickxerson. No, sir. My only military service was in World 
War I, for a period of about 3 months, and the highest milite ary ran : 
I attained, sir, was acting corporal, and I have not done as well : 
some of the other cor porals of history. 

Mr. Keatinc. The United Nations in some respects is the general 
headquarters conducting a war in Korea today. 

Mr. Hickerson. But, sir, I should point out that under a Security 
Council resolution of July 7, 1950, the United Nations recomme nnded 
that all countries furnish urgently military assistance to Korea and 
place those forces under the command of the United States; asked thi 
United States to accept the task of being the unified command for the 
operation, to conduct the military operations and all that was en 
tailed with that; and to make, from time to time, periodic reports to 
the Security Council. 

The reports are made every 2 weeks, first by General MacArthur, 
then by General Ridgeway, and now by General Clark. 

That is completely unclassified information of the sort that appears 
in the daily communication published in all the newspapers. ‘There 
is no classified information in regard to the Korean operation that is 
sent to the United Nations. All the planning, all of the military 
operations are in the hands of the United States, acting on behalf of 
the United Nations, and there is no military information whatever 
which goes to the United Nations which is classified. 

Mr. Kerattnc. I appreciate that explanation, but I think perhaps 
you did not realize the import of what I was about to say 

Mr. Hickxerson. If I did not, I am sorry, sir. 

Mr. Kearine. In a military headquarters, or the top military head 
quarters conducting the war in Korea, I feel certain that a 3-year or 
2-year or 1-year or 6-month or 2 -month time lag would not be per 
mitted to apply if that headquarters was asked to determine whether 
there was a spy or a subversive character alongside our young men 
who are fighting there in a war. 

I wonder if there is any parallel between the length of time that 
should elapse in determining that fact on the fighting front and the 
length of time that should elapse in determining whether there is a 
disloyal American in the United Nations ? 

Mr. Hickerson. Mr. Keating, all I can tell you, sir, is, given the 
enormous delays inherent in any operation that involves a number 
of governmental departments and the delays in getting information, 
we worked as rapidly as we could. 

If there were delays, they were delays that we feel could not be 
helped, and we moved as rapidly as we could. 

1 would point out that even after we made adverse comments 
there have been long intervals of time during which some of these 
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people have stayed on the payroll up there because the Secretary-Gen 
eral has not been able to find—until the jurists’ report came along 
adequate grounds for getting rid of them. Indeed, some of the de 
lays have been quite long. 

Mr. KEatine. My attention has been called to the fact that, in ask 
ing you about the 41 cases out of 2,000 that were evaluated by you 
which were found to be disloyal, | have included in ny question all 
of the names submitted to you which represented past, present, or 
prospect ive employees. 

Am I not correct that there are only actually in the United Na 
Lions Secretariat some three-hundred-odd American nationals em 
ployed ¢ 

Mr. Hicxerson. No, sir: that is not correct. There are between 
1.700 and 1,800. The 375 are the members of what is called the inte 
nationally recruited staff, in the more important jobs. 

a he others are clerical positions, custodial employees, chauffeurs, 
stenographers. 

Mr. Keatine. 375—— 

Mr. Hickerson (interposing). Are they internationally recruited ? 

Mr. Krarine (continuing). Are those who might be said to be con 
cerned with the actual operations of the United Nations organiza- 
tion on the inside ? 

Mr. Hickerson. Well they have the more important positions ; 
that is correct, sir. 

Mr. Keating. There are 1.700 or 1.800 American nationals in the 
Secretariat, including all the clerical force and manual workers and 
so on? 

Mr. Hickerson. Yes, sir. 

Mr. Keating. Were those names also referred to you? 

Mr. Hicxerson. Yes, sir. We felt that a stenographer who is dis- 
loyal to the United States should not be employed any more than a 
policy person, although there is good reason for trying to get out the 
policy persons first. 

Mr. Keatrinc. How many Americans are employed in the special 
ized agencies of the United Nations? 

Mr. Hicxerson. I cannot answer that offhand, sir. I will get it 
and supply it for the record if you would like to have it. 

Mr. Keating. Can you give us an idea? 

Mr. Hicxerson. There are a number of them. 

Mr. Keating. How many of these specialized agencies are there ¢ 

Mr. Hicxerson. I can probably name them. Would vou let me 
put that in the record? I will give you authentic information that 
way. 

Mr. Kerarine. Very well. 

Mr. Kratinc. More than five or six ? 

Mr. Hickerson. It is on the order of eight or nine. Most of them 
have their headquarters out of the United States. 

Mr. Keattnc. Does the number of American nationals of the spe- 
clalized agencies exceed the number in the United Nations 
Secretariat / 

Mr. Hicxerson. I would guess at it and say not, but I will put that 
in the record and you can see, sir. 

Mr. Kratinc. At the time this arrangement in 1949 was made with 
the United Nations Secretariat, did you then or later make any effort 
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to enter into the same kind of arrangement with the specialized 
agencies ¢ 

Mr. Hickxerson. I said, sir, that most of the specialized agencie 
have their headquarters outside of the United States, and through thi 
issuance of passports there is some more eifective control than ther 
is with United Nations employees. 

There have been efforts to work out with one or more of the agencies 
arrangements to give them information and try to get rid of any 
disloyal Americans they may have. And the Executive ‘order provides 
for the extension of this same arrangement to the specialized agency 

Mr. Krartnc. You are aware of the fact that there are disloy: al 
Americans in the specialized agencies ? 

Mr. Hickxerson. In one or two of the agencies, sir, I have heard 
reports of that. I should point out that the State Department has 
nothing directly to do with two of these organizations; that is, the 
International Monetary Fund and the International Bank. We do 
not backstop them or service them. 

Mr. Keating. Who does that, the Treasury Department ? 

Mr. Hickerson. The Treasury Department. 

Mr. Keating. This arrangement which you made with the United 
Nations Secretariat for the clearance—you do not like the use of that 
phrase—for reports, on these individuals, you never considered of 
enough importance to bring to the attention of the Secretary of State? 

Mr. Hickxerson. It was not a matter of whether it was of enough 
importance. The Secretary pointed out to you in some detail the 
nature of the burden that he is carrying. He delegated certain 
authority to me. I go to the Secretary only when I think there is 
something where his intervention can effectively help what I am try 
ine to do, or when I need instructions. 

I believe, as a matter of fact, the Secretary was out of the country 
at a NATO Council meeting. 

Mr. Keating. He has not been out of the country ever since 1949. 

Mr. Hickerson. No, sir, but the time has not come when I felt, 
until recently, that the Secretary’s help was necessary to make some 
changes. I just felt they were impossible, sir; and I therefore did not 
go to the Secretary e: arlier about this. 

Mr. Keartna. As you look back on it now, would it have been wise 
to do so? 

Mr. Hickxerson. The Secretary made a very good remark about 
hindsight this morning. 

Mr. Keating. You share his view? 

Mr. Hickerson. I share his view. I could wish that all of us had 
been wiser about this thing 6 years ago. 

Mr. Hituines. So dol. We might not have been in war in Korea 

Mr. Keatrne. This committee, I am sure, shares your views in that 
respect. 

That is all. 

Mr. Cuerr. Mr. Rodino? 

Mr. Roprno. I have no questions. 

Mr. Cueir. Mr. Hillings? 

Mr. Huxrnes. You said in your statement that the Department has 
not recommended persons for employment in the Secretariat. Is it 
not true that officials of the Department have made recommendations 
to the Secretary-General ? 
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Mr. Hicxerson. Not to my knowledge, sir. 

Mr. Huuines. You know of no case where Department officials in- 
dividually would contact the Secretary-General and make recommen- 
dations ? 

Mr. Hickxerson. Not to my knowledge, sir. 

Now, | pointed out to you that my official responsibilities in con- 
nection with United Nations affairs st: arted on the 9th of August 1949. 
I had nothing to do with it earlier, and 1 just do not know. 

Mr. Hitiines. Do you know of cases where elective officials of the 
legislative branch of the Federal Government had made recommen- 
dations ? 

Mr. Hickerson. I pe rsonally do not know. 

I should point out, sir, that since 1949 we have frequentiy had in- 
quires from Members of C ongress on behalf of constituents about the 
procedure to reply, and we tell them the people in the United Nations 
to reply to and point out that we do not know what has been done 
in pursuance of that. 

I would assume they may have written some routine letters saying, 
“T hope that you can consider this person,” but I personally do not 
know of any instance in which a Member of Congress has recom 
mended an individual for employment in the Secretariat. 

Mr. Hituines. If any recommendations then were made by any 
person, they would be made directly to the Secretary-General; is 
that right / 

Mr. Hickerson. Since I do not know of any recomme! idations that 
have been made, I do not know what channel they would use. It is 
the Secretary-General who makes the decision to hire people. 

Mr. Hinuines. In regard to the confidential arrangement, in the dis- 
cussion of that, you said that you had been involved in a serious and 
delicate problem in trying to carry out the confidential arrangement. 
You indicated that it might be confusing to other nations in the U. N. 
that we were trving to have one rule for American employees and 
other rules for other nationalities if we tried to go too strongly at 
the task of attempting to move out disloyal American citizens from 
employment in the U. N. 

Would you not say that this country and its people are entitled to 
have the very highest-¢aliber citizens serving in the U. N.? 

Mr. Hickrerson. They certainly are. I feel that very strongly, sir. 

Mr. Hituines. Would not that feeling that the American people 
should have the best kind of people in the U. N., who are Americans, 
outweigh any question that might arise as to a delicate situation 
that would exist in the U. N. if we tried to remove some of these 
disloyal employees ? 

Mr. Hicxerson. I think that is correct, sir; but what I was sug- 
gesting in my statement was not that. | aie with you, and I agree 
with what Secretary Acheson said to you: That we want Americans 
of the highest integrity and the greatest ability in this organization. 

On the other hand, what I was suggesting in my statement was that 
some other countries might say that they want the highest tvpe of their 
own representatives employed in the Secretariat, and our views on 
what constitutes the highest type of international civil servant might 
be radically different from some other countries. 
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Mr. Hitsines. Actually, in effect other nations have been, as pre- 
vious testimony has indicated, controlling it through passport control, 
whereas this country has not. 

Mr. Hicxerson. Of a there is some control, Mr. Congress 
man, in the passport device, but I do not think that it would be quite 
correct to sav that other countries have used that mechanism for 
control. ; 

lL do not know about the passport requirements of all countries, but 
I heard of a case within the last vear of an Australian who went to t! 
Peiping Peace ees ce. or the so-called Peiping Peace Confer 
ence, one of those phony Commu nist peace conferences. The Govern 
ment i a lia was roundly criticized for permitting him to depart, 
and the v answered that by saying that, under existing law, they had 
no right to reatricl a passport to an Australian traveling abroad. 

I just cite that as an illustration. 

In iron-curtain countries there is no question about it. They would 
iol let people leave, wholly apart from issuing a passport to them, 
unless they Retin that from their standpoi nt they would be all 
right as U. N. employees. But I would point out that the U. N. has 
a considerable number of nationals of iron-curtain countries who were 
recruited abroad and did not travel to New York from their home 
countries. 

Mr. Hix16cs. Perhaps you answered this previously, but I will 
put the question again: This information that has been received by 
ae State Department ie the FBI concerning the loyalty of Ameri 

‘an employees of the U. N.; has similar information been received 
in the past on American alana serving in various related U. N. 
installations ? 

Mr. Hicxrrson. In certain instances. 

Mr. Hines. Could you tell us what particular agencies? 

Mr. Hicxerson. I could not tell vou offhand without checking the 
records 

Mr. Hinuines. But not as a general, over-all practice. 

Mr. Hickxerson. Mauch less frequently than in the case of the U.N. 

Mr. Hitiines. In many instances the State Department has not 
pag cre information, or requested inform: ition, concerning the loyalty 

American citizens in many of the related agencies? 

‘Me Hicxrerson. We have not had the kind of arrangement, like 
the confidential arrangement we have had with the U. N., with special 
ized agencies. With one or more agencies we have had an exchange 
of correspondence about personnel. And in many cases we have en- 
deavored, even when the headquarters are located abroad, to persuade 
them not to hire Americans of doubtful loyalty and to discharge any 
who are on the payroll. 

Mr. Cnuetr. Mr. Rogers. 

Mr. Rocers. I have no questions. 

Mr. Curir. Mr. Hickerson, ordinarily I would want to ask you 
several questions, but I will be very brief in that we are very short 
of time. 

We had before us, as you know, several of the grand jurors, Mr. 
Harsany, Mr. Cahil, Mrs. Geist, Mr. Kelly, and others, and the gist of 
what they had to say is simply this: “We felt that we had been frus- 
trated in our efforts.” 
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Another one makes the statement that there was definite interference 
on the part of the State Department. The others read approximately 
the same. 

Now, did you at any time authorize anybody below you in any 

capacity to interfere with the grand-jury presentment ¢ 

Mr. Hre KERSON. I did not, Mr. Chairman, and | know of no inter 
ference by the State Department. 

Mr. Cuetr. You know of none ¢ 

Mr. Hickxerson. I know of none. 

Mr. Cueur. Then where do you think that these folks get this idea 
that they were interfered with / 

Mr. Hr KERSON. Mr. ¢ hairman, Iam complete ly at a loss to unde 
stand that. Now, as Mr. Fisher testified, he appeared before thie 
grand jury and he could not furnish the information they wanted. 
Now, if they want to call that interference and frustration, that 
might be the explanation; but aside from that, sir, I know of nothing. 

Mr. Kearine. That is, you mean they are no more frustrated than 
this committee. We are denied the same information that they were 
denied: is that the idea ¢ 

Mr. Hicxrrson. I believe that is correct. 

Mr. Cueir. One of them stated that in his opinion the State 
Department wanted to “hush up our presentment because, as you 
can see, we were not very complimentary of them in the final draft.” 

Now, that was their feeling; and, as I say, what our immediate 
task Was, and ] and has | eh all als ne, Is to ascertain whether oO} 
not there was al) interference I) 1e partment of State or the 
Department of Justice. Of course, if you cannot explain it and you 
do not understand it, and you do not ka 1OW an ything about it. there 
is certainly for on record that difference of opinion. 

Mr. Hicxerson. I know of absolutely no interference whatsoever, 
other than aiid I referred to, Mr. Fisher's inability to give them 
certain information they wanted. Aside from that, I know of no 
interference or frustration on the part of the Departinent of State, 
and naturally L would not know anything about the Department of 
Justice, the workings of that: but 1 know of none whatsoever, Mr. 
Chairman, and I can only say that I am completely at a loss to 
account for those statements. 

Mr. Cuetr. Any further questions, gentlemen? Mr. Collier? 

Mr. Coturer. No, sir. 

Mr. Cuevr. Thank you very much, Mr. Hickerson. 

Mr. Hicxerson. Thank you very much, Mr. Chairman. 

Mr. Cueir. Who is your next witness, Mr. Collier ¢ 

Mr. Couurer. Adrian Fisher. 

Mr. Cuevr. Mr. Fisher, the other day we had asked you to step 
aside. I do not think, in view of the other deve lopments which have 
come to pass since, that there are any questions that the committee 
would care to ask you at this moment. However, if there is any- 
thing that you would care to add, in order to be fair and give you an 
opportunity to make a statement, we will be glad to hear you at this 
point if you will please make it brief, because we are approaching 
a dead line and we have a number of witnesses to be heard. 

Mr. Fisner. I will be very brief, 
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TESTIMONY OF ADRIAN S. FISHER, LEGAL ADVISER, THE 
DEPARTMENT OF STATE—Resumed 


Mr. Fisurr. There was an observation in the press yesterday of 
Mr. Malone’s testimony. I believe it must have been a misreading 
of it, or misinterpretation of it, where he was quoted as saying that 
he did not know whether or not these various FBI reports were dis- 
seminated to the United Nations or not—*Where there has been a 
dissemination from the State Department to the United Nations we 
would have no way of knowing.” 

It is true that they have no way of knowing whether or not that 
formed the basis of an adverse recommendation. It was clearly under 
stood that the reports themselves were not disseminated. Having 
looked at the copy of an FBI report and seeing the rather formidabie 
warnings on it, that report was not disseminated and the understand- 
ing is that it was not. I just wanted to make that point clear for the 
record, sir. 

Mr. Cuetr. Is there any further statement é 

Mr. Fisner. No, sir. 

Mr. Cuetr. Thank you very much, Mr. Fisher. We appreciate you 
ventleinen coming over and appearing before us. 

Mr. Collier, who is your next witness? 

Mr. Couirer. Mr. Malone. 

Mr. Cuetr. Come around, Mr. Malone, please, sir. 
You have already been sworn, Mr. Malone. 

Mr. Matone. Yes, sir. 


TESTIMONY OF ROSS MALONE, DEPUTY ATTORNEY GENERAL— 
Resumed 


Mr. Coturer. Mr. Malone, is there anything further in connection 
with the matter that you presented to us yesterday that you would 
care to explain ¢ 

Mr. Martone. Only that I would like to confirm the statement Mr. 
Fisher made that when an FBI report is delivered to another agency 
of the Federal Government they are definitely not permitted to let 
that report itself go outside of the control of that agency, and they 
could in no event have actually turned loose an FBI re port and de- 
livered it to the Secretary General of the United Nations. 

Mr. Coturer. Now, in executive session we went over in very minute 
detail all of the events that transpired from early October until De- 
cember 2. In view of the time element, I am not going to retrace 
those steps. 

I think that primarily the one matter that has been left unexplained, 
and has not been talked about so far by any of the witnesses, is the 
meeting in Mr. McGranery’s office on the morning of October 8. 
That is what you referred to as the staff meeting, at “which time vou 
stated as present with yourself, Mr. Fred Mullen, Mr. Charles Mur- 
ray, and Mr. J. Edgar Hoover. 

Will you recount briefly for the committee the details of what 
ee at that meeting ¢ 

Mr. Matone. Yes, sir. 

By way of background, I should say that it is our established pro 
cedure in the Department that at 11 o'clock every morning what is 
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called : i policy y conference is held in the office of the Attorney Gen- 
eral. lt is attended by the Attorney General and the gentlemen whom 
you have named. 

In cases where the Attorney General is unavailable, it is my duty 
to conduct that policy conference. 

On October 8, it is my recollection that the Attorney General was 
ill during the forenoon, or at least he was unavailable and I con- 
ducted the policy conference.on that date. 

To my recollection, that was the first information that I had had 
that a grand jury in the Southern Judicial District of New York was 
considering bringing out what we might call an interim or a prema- 
ture presentment. 

It is the custom at those meetings for each one of the men in at- 
tendance to present to the meeting for the determination of the At- 
torney General, in the light of such advice as he may request of the 
rest of us, the matters which have arisen in the past 24 hours re- 
quiring attention of the policy group. 

At that meeting, either Mr. Murray, the head of the Criminal Divi 
sion, or Mr. Mullen, who is the public-information officer, brought up 
this proposed presentment and the fact that the Department had, 

believe that morning, received a copy of the presentment and that 
the grand jury in the Southern Judicial District of New York was 
proposing to release it the following day. 

I should also interject that in cases where the Attorney General 
unable to attend that policy conference, and they are conducted by me 
in his absence, it is the practice that the matters which are discussed 
are not decided, but I relay to the Attorney General the views ex 
pressed at the meeting. 

In this instance, some time was devoted to a discussion of this pre 
sentment and the question of what position the Department of Justice 
should take with reference to the handing up of the presentment by 
the grand jury. 

In that connection I should explain, as I am sure the committe 
aware, that a grand jury is not an instrumentality of the Departient 
of Justice. A grand jury is an instrumentality of the court which 
empanels it. The only function of the Departine nt of Justice is to 
furnish it an attorney who acts as its legal adviser. The grand jury 
has the power to use that attorney or not use him as they see fit, but 
the grand jury operates entirely indepe ndently of the Department of 
Justice, so that the De partment in no event was considering at that 
time the question of whether the grand jury would or would not bring 
out the presentment. There was no way in which the Department 
could have prevented its coming out had the grand jury determined 
that it was to come. The question merely was, What position the 
Department of Justice should take with reference to the proposed 
presentment. 

Let me say, at this point, that the meeting which I conducted 
followed by a meeting on the evening of October 8 in the Attoi ie 
General's office, over which the Attorney General presided and : 
which Mr. Cohn and Mr. Lane, the United States attormey for i 
Southern Judicial District of New York, were present. 

It is a little difficult for me to separate in my recollection some of 
the things that occurred at the morning meeting and those at the night 
meeting, because they were devoted to a discussion of the same sub 
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ject. But, to the best of my ability, I will recount the positions that 
were expressed and the considerations that were involved in deter- 
mining the position of the Department. 

In the first place, the proposed presentment contained the names of 

a number of individuals who had ap peared before the grand jury 
It contained verbatim quotations of the testimony that had beer 
given before the grand jury by some of those individuals. It cor 
ned summaries of the testimony which the grand jury had heard 
till other individuals who were employees of the United Na 

The inclusion of that material immedi: itely posed the question 
Department that the inclusion, or that such a presentment, 

would violate the secrecy regulations of the Federal Code of Criminal] 
Procedure with reference to grand-jury proceedings. As the com 
mittee is aware, since a grand jury was originated back in the early 
common law ot England, It has heen surrounded uniformly with i 
n of secrecy so that individuals as to whom evidence is heard, 

ho are not indicted, will not be unjustly injured and also so 
ustices will not oceur and peo] le will feel free to testify before 

> orand jury, knowing that their testimony will be ke ‘pt in secrecy 
Th it we carried ae the }: ‘eder: al ¢ ‘ode of cS riminal P fecsiome, and 

I believe it night be helpful if I read merely two sentences which 
vovern this situation, from rule 6 (e) of the code. The title of that 

Is “Secrecy of Proceedings and Disclosure.” 


ures of matter occurring before the grand jury, other than its delibe 

the vote of any juror, may be made to the attorneys for the Govern 
» in the performance of th duties. Otherwise, a juror, attorne 
or stenographer may lose matters occurring before the grand 


hen so directed by the court, preliminarily to or in connection witl 
] 


eli proceedil gor wien permit te aby the court at the request of the defen 
upon a Showing that grounds may exist for a motion to dismiss the indic 
cause of matters occurring before the jury. 


if may be summed up as prov iding first that no one, not even thi 
attorney for the Government, is entitled to know the deliberations o1 
the vote of a grand- jury, and that over and above that the testimony 
before the grand jury may not be disclosed by any person to any persor 
except with the permission of the court in connection with a judicial 
proceeding or in connection with a motion filed by a defendant who is 
seeking to vacate an indictment. 

That was the rule into which the presentment which we were 

Wmerimg on that day ran when we first considered it. 

The second problem that was presented by the presentment was this: 
We inquired when _ grand jury’s life would expire. The normal 
life of a grand jury is 18 months. It was determined that the grand 
jury's life would not aati until December. In cases where present 
ments have been handed up to a court by a grand jury, the uniform 
practice in my experience is that it is the final report of the grand jury 
after it has heard all of the evidence and it is the last act of the grand 
jury as it isexpiring. I believe that the only report of this kind priot 
to that time that I had ever heard of was the one which this committee 
criticized severely in the St. Louis grand jury matter. 

The report, it was apparent, was premature in any event. 

The third question which was discussed was whether or not under 
any circumstances and at any time a Federal grand jury has the power 

» hand up @ presentment to the court. In certain of the States, 
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statutes have been enacted which authorize a grand jury to make gen 
eral reports upon conditions which it finds to require remedial action 
without reference to whether or not an indictment or a true bill 
handed up or a ho bill is handed up. 

Under the Federal procedure, because we have no common law of the 
Federal Government—the only law is the statute and rules of 
courts governing their procedure—there being no provision in the 
Federal law for a presentment by a grand jury i and the only provision 
being that a graifd jury shall indict or no bill, having heard the evi 
dence with reference to the commission of crimes, there was pose d the 
additional question as to whether under any circumstances a grand 
jury could properly hand up a presentment, 

I mentioned the fact that in some States statutory authorization 
eXIists. Probably, as a result of that fact, the practice has existed 
of Federal grand juries in some areas handing up presentments. That 
I think, has been particularly true in the New York area. But even 
presid 


under those circumstances in the f al al aly sis It 1S up to 


t] 
ing judge as to whether he will receive it or not receive it. If it is his 


view that a presentment is not authorized under the Federal law; that 
the contents of a presentment are scurrilous, immaterial, or for any 
other reason improper, he has the power to refuse to receive it. The 
Department of Justice, however, has no such power and no control over 
the presentment. 

That question of whether a Federal grand yury has the power to 
hand up a presentment is one that the Department had considered 
before and is still considering: and, because of the condition of the 
law, legal opinions inside the Department and outside are not 11 
agreement. 

There was not at th: ul time and there is not now a 
hamme ring away on it—an esti potas policy of the Department 
with reference to its position where a or uid jury proposes to bring 


A 


outa presentment. That question was ii <ewise discussed in both of the 
conferences, and opinions were expressed by those present as to what 
the governing law on the handing up of presentments may be. 

The next thing that was discussed in connection with th: at present 
ment was the fact that it appeared that it was predicated upon a lack 
of information. The presentment which was then prese nted for our 
consideration said nothing about the State Department. The words 
“State Department” were not mentioned in it. The words “Govern 
ment of the United States” were not mentioned in it. Its criticism 
was directed solely and entirely to the United Nations organization 
and the fact that the Secretariat of the United Nations had permitted 
persons of the type that we are here concerned about to be employed in 
the United Nations. 

It did say that it seemed most unfortunate or in effect that nothing 
had been done to try to see that the United Nations got rid of these 
people. 

The Department knew that in fact this secret arrangement between 
the United Nations organization and the State Department existed. 
The grand jury did not know that. Its report was factually incorrect 
by reason of its lack of knowledge of that fact, and so at that time 
it was likewise discussed that if the grand jury was going to deal 
with this subject it should have the benefit of information as to this 
existing program which had been in operation. 


] 
| 


il hough we are 


22983—53—pt. 2 66 
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Now the operation of that was discussed at some length. Mr. 
Hoover, I recall, expressed the view that while it was moving very 
slowly, it was still an improvement over the situation prior to 1949 
when we absolutely had our hands tied in trying to take action in 
this field. We discussed the question of whether or not it might be 
possible to have someone from the State Department go up and appear 
before the grand jury and acquaint them with the action that had 
theretofore been taken so that the grand jury would be fully informed 
in any statement that it decided to make in that field.” 

The next thing that I recall, or two other things that were discussed 
in that connection, were the fact that the following Menday, I believe, 
the Internal Security Committee of the Senate was going to open 
hearings in New York on this very subject—that is, nationals of the 
United States employed by the Secretariat whose loyalty was ques 
tionable, and the fact that that hearing was going to be held and 
the ground they proposed to cover had at that time been already 
announced in the press. 

The United Nations was convening its General Assembly within 
the next 5, 6 or 7 days—immediately Pee in any event—and 
the question was dise ussed as to the effect of a presentment of this 
kind being released right in the face of the convening of the United 
Nations. 

Finally, the question came up, “Well, why is the grand jury trying 
to bring out this presentment at this time? It is a most unusual 
proceeding.” With one exception there had never been an interim 
presentment proposed to the Department to my knowledge. 

“Who was trying to bring out that presentment at that particular 
time and in advance of the normal release of the presentment, and 
what was the motivation for it?” 

The fact was discussed that we were in the middle of a political 
campaign. 

I opined, I believe, that it looked like somebody might be trying 
to make a political football out of the United Nations which is not a 
political issue. 

Those factors were all discussed. Mr. Hoover, I recall, in the after 
noon conference—he did not attend the evening conference—said that 
it occurred to him that there was a question perhaps over and above 
what position the Department would take, and that was, what was 
the Department going to do if the grand jury went ahead anyhow 
and obviously there was nothing it could do—and secondly he pointed 
out the danger that if the Department proposed the release of this 
presentment there was substantial danger that its motives might be 
attacked. The decision was that the Department was going to do 
what it felt was right, regardless of what misinterpretation might be 
placed upon its motives. 

The concensus of the afternoon meeting or morning meeting was 
that an interim presentment the Department should not approve and 
would take a position against an interim presentment or at least we 
would recommend to the Attorney General that that action be taken; 
that was the concensus of that meeting. 

Later that afternoon Mr. Lane and Mr. Cohn were either in town 
or came down, because about 4:39 or 5 o’clock T received a call from 
the secretary of the Attorney General saying to stand by for a con- 
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ference with Messrs. Cohn and Lane on the question of the grand jury 
resentment. 

About 6:30 we were advised that the Attorney General still was not 
free and we would have to come back after dinner so we reconvened 
ibout 8 or 8:15, I believe, in the Attorney General's office. At that 
meeting there were in attendance Mr. Lane, the United States attorney 
for the southern district ; Mr. Cohn, who was handling the grand jury 
n question; Mr. Murray, the head of the Criminal Division; the 
Attorney General; Mr. Mullen, the public information officer, and 
nivself. 

I reported to the Attorney General generally on the discussion that 
had been had at the morning meeting and the concensus of those 
present as to the position the Department should take. The Attorney 
(reneral after some general discussion said he would like to go around 
the room and have each individual express his views as to what the 
Department should do. We went around the room on that basis. Mr. 
Murray, who is the head of the Criminal Division and who had on 
previous occasions expressed his strong opinion that the law did not 
authorize or permit a presentment by a Federal grand jury under any 
circumstances, and that such an act by a grand jury was unlawful. 
Mr. Murray has had a distinguished career as a Federal prosecutor in 
the District of Columbia for some 25 or 30 years and his views, I felt, 
were entitled toa great deal of weight. 

I expressed the views that we mentioned here. Particularly I be- 
lieve that I was curious as to what the motivation was; was somebody 
trying to use this grand jury as a tool for something’ Why was this 
concerted effort being made at this particular moment when the grand 
jury had been in session for 16 months and had approximately 2 


months yet to go, and the normal time for the report would be at the 
conclusion of its tenure. 

[ also expressed the view that I thought it was possible somebody 
was trying to make a political issue out of the United Nations. 

Mr. Lane expressed the view that he was not generally in favor of 
presentments by a Federal grand jury, as I recall, and that in any 
event he felt that a presentment prior to the grand jury having heard 
all of the testimony that it would hear in the course of its term, would 
be premature. 

Mr. Mullen concurred generally in that view. All of us had 
expressed a view in opposition to the Department approving the 
release of an interim presentment. The Attorney General said, “Well, 
Mr. Cohn, what do you think?” And Mr. Cohn said, “Well, it looks 
like I am in a pretty great minority,” and I remember the Attorney 
General told a little story about President Lincoln saying in a meeting 
in which he was presiding that a fellow could not be in a minority as 
long as he had the chairman with him, but he said, “Go ahead, Mr. 
Cohn, and tell us what you think about this.” 

Mr. Cohn delivered a very impassioned statement in support of the 
release of the presentment immediately. I recall that at one point 
upon being interrogated as to why the presentment should be released 
at this particular moment, he said, “Well, the Internal Security Com- 
mittee is going to start hearings Monday and if we bring out the 
thing today we can beat them to the he: adlines.” 

The Attorney General said, “Mr. Cohn, the Department of Justice 
is not in business to get headlines and we will leave that to other 
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agencies who may be interested in them. As far as we are concernes 
that consideration does not exist in this matter.” 

Then Mr. Cohn concluded his presentation and the Attorney Ge) 
eral then expressed the view that in his expe ‘rience on the Federa 

1, he had found that presentments had served a useful purpo 
in a number of cases, but that the time at which a grand jury wa 
authorized, if it was authorized to hand up a presentment, was a 
the conclusion of its term of 18 months; that any presentment at th 
time would be premature, and that it would be the position of tl 
Department of Justice that the presentm ht should not be released. 

Mr. Cohn then said, “Well, what if the grand jury goes ahead ai 
does it anyhow ?” 

The Attorney General said, “Well, we can't control what the gran 
jury is going to do. We will tell them what our position is, why wi 
nave arrived at this position, we will urge upon the grand jury 
fact that we think this is a correct position, and that is as far as wi 
Cah go. 

The matter was then discussed that the grand jury, if it did not har 
up this presentment, certainly should hear a representative of th 

tate Department and find out what had been done under the exist 
ing arrangements, We were advised that some nine employees oO! 
he Sec retariat had bet iB cl charged under the e@3 xisting arrangeme!l 

It was discussed that we should ask the State Department to se 
omebody up there and I was delecwated the cluty of cont: icting’ th 


leg» 1 counsel for the eee Di partment, Mr. Fisher, toa if somel 
would go up and appear before the grand jury and whether the secret 
arrangement cot ile | be lisclos ed to the erand jury. 

Mr. Lane was In teited to carry to the erand jury the message 
and the decision that had beer made, and the meeting adjourned 

Mr. Coturer. Did you have any further contact with this matte: 
ofa presentment after that date? 

Mr. Martone. Mr. Lane called me the following day to report th 

e g1 and i ry had heard him and had decided it would not hai 
down the presentment, I made the arrangements with Mr. Fisher 
go up an d appear before the grand jury and to tell them about 
secret arangement, and I had nothing further to do with any present 
ment asian rat all. 

Mr. COLLIER, The re Was delay ot approx! mate ly | month fron 
the time that t] decision was made for Mr. Fisher to appear unt 
the time he seal did appear. 

Do you have any statement as to why that delay might have o 
curred / 

Mr. Maronr. As I recall that sequence of events, it ran about like 
this: Mr. Fisher came over to my shop and asked whether or not the 
Department—this was on the 9th or 10th of October, a day or two 
after this meeting in the Attorney General’s office—and asked whether 
or not the Department could make available to the State Department 
the minutes of the grand jury showing who these United Nations 
employees were who had claimed their privilege, or whether we could 
make available to the State ees nt for that purpose the names 
of the people involved. I called the Criminal Division and they told 
me they had Lage an opinion on that very subject for the State 


Department a day or two theretofore, that the grand jury was still 


mul 
I 
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n session and that in their opinion there was no way that those 
ninutes could be released to the State Department. 

Mr. Fisher said, “Well, we can’t get rid of those people if we can’t 
tind out who they are.” 

I sent and got a copy of the presentment, looked at it, took the names 
of three people out of the presentment, wrote them down on a piece 
of paper and said to Mr. Fisher, “I’m not telling you anything except 
that, in my opinion, these rats ought to be votten rid of,” and I gave 
him the names and he took them and left. 

Mr. Cuetr. That is one way to whip red tape, isn’t it / 

Mr. Martone. Well, perhaps. 

Mr. Cneir. Well, Iam for it in that instance, certainly. 

Mir. Kearine. I commend that. 

Mr. Cuetr. I think we need more Ross Malones in Government. 

Mr. Matonr. Thank you, sir. 

At that conference Mr. Fisher said that he would see whether or 
not he was the proper person to go up and appear before the grand 
jury or whether someone else in the State Department should do so. 
He called me later and said that he had been authorized to go and to 
disclose this arrangement and that he would be glad to go on any 
date convenient to the grand jury. 

My information was that the grand jury was meeting on Tuesday 
and Thursday of each week. The following week, which was about 
the 14th and which was the first date we discussed, he was, as I reeall, 
going to testify before the Presidential Immigration Committee. 

In any event, he was tied up but he said any other time would be 
fine. We fixed then the following week whic h was the 22d or 23d, I 
believe, as the date he was to appear. 

I cannot remember whether there were one or two postponements 
in there. Mr. Cohn was in my office on one occasion—I believe that 
was the second post ponement and said that the grand jury was 
involved in hearing some witnesses on another subject and he thought 
it would be better if we would put it off and he finally ended up by 
going up on November 6. 

I want to make it clear, however, that Mr. Fisher at no time asked 
for a postponement after that day of the 14th when he said he was 
involved, and was entirely willing to appear on any date that it was 
convenient with Mr. Cohn and the grand jury for him to appear. 

The arrangement of the 6th was finally made on the telephone. I 
confirmed it to Mr. Fisher by letter and he went up and appeared 
before the grand jury. 

Mr. Corurer. Other than your contacts with Mr. Fisher and the 
contact that Mr. McGranery had with Mr. Acheson that we have had 
previous testimony about, do you know of any other contacts between 
the State Department and the Justice Department concerning this 
matter ¢ 

Mr. Matonr. None whatever. 

Mr. Couiier. We had testimony that on approximately Novem- 
ber 28 

Mr. Matonr. Mr. Collier, let me qualify that. My answer is still 
the same but there were some subsequent contacts when the question 
came up in the court in New York about the testimony, but at that 
time, nothing. 
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Mr. Cortrer. We had testimony that on approximately Novemb: 
28 Mr. Foley was advised that the grand jury had drafted a prese1 
ment and that Mr. Lane had read it and had given his approval to 
We also had testimony that on the date of December 2, one of t! 
reasons for a request by Mr. McGranery that the presentment 
delayed for a few hours was that he had not seen it or heard about 

Did you know, as of November 25, or prior to December 2, th 
this presentment had been drawn up? 

Mr. Marone. No; I did not. At the time the presentment came 
down I was in Chicago. There had been from time to time soni 
reference to the fact that the grand jury was considering a presen 
ment. I did not know that one had been prepared, 

Mr. Cottier. No one brought to your attention the fact that a p 
sentment had been prepared and had been at least read 2nd approv: 
in the United States attorney’s office ? 

Mr. Matone. Not to my personal attention; no. 

Mr. Cotuier. I have no further questions. 

Mr. Cuetr. Mr. Malone, as I understand it, at no time did Genera 
McGranery oppose the idea of the presentment ? 

Mr. Matone. That is correct. 

Mr. Cuetr. He did say that as a Federal judge he had seen fro 
experience much good to emanate from a presentinent. 

Mr. Mavone. That is correct, sir. He did oppose a premature pr 
sentment but the idea of an ultimate presentment, I think we a 
felt he was in favor of it. 

Mr. Cueutr. As I understand, he took the position upon advi 
from those present at that particular time, and in that particular 
discussion, that if the grand jury were to make a presentment that 
ought to come necessarily with the closing hours of its work ‘ 

Mr. Mavone. And after it had heard all of its testimony including 
the additional testimony of the State Department. That is correct, 
sir. 

I do not know on what basis he made his decision. He had hear 
our positions but, of course, the decision was his. 

Mr. Cuetr. Mr. Keating! 

Mr. Kearina. There is just one question I wanted to ask M) 
Malone: I have been interested in your testimony, and the othe: 
testimony, that in these October conferences and in Mr. Cohn’s visi 
to Washington, Mr. Mullen, of the information service, was call 
into these conferences. Now he is not a lawyer, is he? 

Mr. Mavone. No, sir; he is not. 

Mr. Keatinc. What was his purpose in sitting in on all thes 
conferences / 

Mr. Mavone. Well, he customarily attends these conferences b« 
cause all inquiries from the press on any matter pending in the 
Department, under our present set-up, we try to channel to hin 
and if he does not know what is going on in the Department he can 
not answer the inquiries of the press; so it is merely a means of keep 
ing him informed of what is going on in the Department. so that he 
will be able to furnish the information that the press may requir 

Mr. KeatinG. That is all. 

Mr. Cuetr. Mr. Rogers? 

Mr. Rogers. No questions. 

Mr. Cuetr. Mr. Hillings? 





INVESTIGATION OF THE’ DEPARTMENT OF JUSTICE 1791 


Mr. Hitzrnés. Do you know of any other case during your service 
in the Department where this question of a presentment has come up? 

Mr. Matone. Yes, sir; I remember particularly one case where it 
had come up prior to the time this matter arose and that had to do 
with the grand jury in Florida which was investigating some bomb- 
ings in Florida. 

Mr. Hutzinés. Did the Department take a position of opposition 
in that case ¢ 

Mr. Martone. That grand jury was still in process of its delibera- 
tions. ‘The word was passed up, I believe, by Mr. Hoover that the 
grand jury was considering a presentment at the time it adjourned 
and we discussed pro and con what the position of the Department 
would be, but no decision was reached. 

There was not a unanimity of opinion on it. 

Mr. Hitiines. But in this latter instance, everyone in the Depart- 
ment with the exception of Mr. Cohn who was in on this discussion, 
did oppose the presentment at the time it was discussed ? 

Mr. Matonr. Opposed an interim presentment; yes, sir. 

Mr. Hitties. Is it not true that when the presentment was finally 
issued as the grand jury completed its service, that you summoned Mr. 
Cohn to Washington and criticized him for his activities in regard to 
the presentment ¢ 

Mr. Martone. No, sir; I did not. About 2 or 3 weeks I would say 
well, it was on November 11 or 12, at the time the issue arose as to 
whether or not Mr. Fisher could claim his privilege before the grand 
jury and the matter was taken up before Judge Weinfeld, the Depart- 
ment had been consulted by the State Department on that question. — It 
was the Department’s position and is the Department’s position that 
there is no question about the law, as to the right of an executive agency 
of the Government to claim its pr ivilege and I therefore advise d Mr. 
Lane by telephone that if Mr. Fisher should elect to claim his privi- 
lege—the privilege of the State Department—as to any testimony up 
there, that the Department of Justice would support his right to do so. 

Mr. Lane in turn communicated that information to Mr. Cohn. 

Mr. Hitzines. Why is it that you did not communicate directly 
with Mr. Cohn? He was the special assistant to the Attorney General 
in this particular instance and actually not serving under the direction 
of Mr. Lane. 

Mr. Martone. No: Mr. Cohn was serving under the direction of Mr. 
Lane. The title,“ spec ial assistant to the Attorney General,” does not 
mean that the man is the right hand of the Attorney General. It is 
merely a type of appointment which authorizes a man to perform 
certain acts in a court or before a grand jury. 

Mr. Hittrnes. Was not Mr. Cohn supposed to report directly to 
Washington rather than to Mr. Lane on the matter of a grand jury? 

Mr. Martone. No, sir; not to a knowledge. That is a matter that 
the Criminal Division could better testify to but that grand jury 
was a grand jury of the District Court of the Southern District of 
New York. Mr. Lane is the chief law-enforcement officer of the 
United States in the southern district of New York and as such that 
grand jury is under his jurisdiction, and it was for that reason that 
we sent Mr. Lane to communicate the views of the Department to the 
grand jury after our October meeting and it was through the normal 
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chain of command that it went from the Department to Mr. Lane an 
from him to Mr. Cohn. 

Mr. Hitrines. Then what happened after Mr. Cohn apparently too 
the position in op position to the Department on the question of Mi 
lisher’s testimony ¢ 

Mr. Martone. Mr. Cohn took a position before the court in oppos 
tion to the position which the Department had taken and had in 
structed him to take. In so doing he stated to the court that he ha 
not been consulted by the Department of Justice about what its pos 
tion would be and he would not support it, or words to that effect 
I called Mr. Cohn to Washington and told him in no uncert: ain term 
that as long as he worked for the Departme nt of Justice he was voln ‘ 
to be subject to the authority of the Attorney General as it was com 
municated to him through the chain of command. 

Mr. Hitirnes. In other words, you did criticize him for his actions / 

Mr. Martone. I did, sir. 

Mr. Hitures. That is all. 

Mr. Curetr. Are there any other questions / 

Mr. Malone, I think I would be derelict in my duty as chairma) 
if I did not say to you personally here at the last session that we wil 
hold that I want tothank you and Attorney General MeGranery for the 
splendid cooperation that you have viven to me in the conduct of thi 
work of this committee. 

Frankly, the relationship has been pleasant, it has been highly co 
operative. Honestly, you fellows there have come around and hav 
been a great comfort to me as chairman of this committee. You hav 
been as helpful, I may say, as your predecessors were detrimental. I 
think I cannot let this last session go by without publicly making 
that statement. I want to reiterate what I said a few moments ago, 
I wish we had more Ross Malones and Jim MeGranerys in Government 
today. I want to take this op yportunity to thank you for the sple ndid 
work that I feel that you have done since you have been a membel 
of that great body. 

Mr. Matonr. Mr. Chairman, I deeply appreciate that statement 
both for myself and for the others of us who have been working with 
General MeGranery, and for him, because he is the boss. 

Mr. Cue.r. Thank you very much. 


Mr. Matone. Thank you. 
Mr. Creve. Mr. Collier. 
Mr. Cotirer. Mr. Myles Lane. 


TESTIMONY OF MYLES LANE, UNITED STATES ATTORNEY, 
SOUTHERN DISTRICT OF NEW YORK 


Mr. Cotimr. This witness has been sworn. 

Mr. Cuetr. Mr. Lane, you have been previously sworn ? 

Mr. Lane. Yes, sir. 

Mr. Cuetr. Consider yourself under oath at the present time. 

Mr. Cottier. Mr. Lane, I would like to go over briefly the matters 
that we went over in detail in the executive session. 

When did you first hear that the grand jury in question was con- 
sidering a presentment ¢ 

Mr. Lane. On October 2 I received a memorandum from Mr. Cohn 
in which he asked me to send to him the transcripts of the grand 
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jury testimony because he said in the memor: andum that the grand 
jury Was considering a presentment and he had to have a copy of the 
proposed presentment in the hands of the Attorney General by the 
following Wednesday which I think would be Oc ‘tober 8. 

Then over the week end, I received information—I think it was 
on a Monday—from the foreman of the grand jury, Mr. Kelly, to 
the effect that copies of this proposed presentment had been sent by 
messenger to the various members of the grand jury and he said that 
the proposed presentment contained testimony of witnesses and the 
names of witnesses—I just had to take his word for that because I 
have never seen the original—that is the first presentment, the Oc- 
tober presentment. 

Mr. Coturer. Did you express any opinion regarding that present- 
ment at that time ? 

Mr. Lane. To Mr. Kelly? Yes, I believe I told him at that time 
that [ was rather surprised over the fact that the presentment first of 
all contained the names of, and testimony of, individuals, and secondly 
that it had been sent to various members of the grand jury. That, in 
substance, was about what I told him. 

Mr. Couuier. In your district, the southern district of New York, 
have you had previous experience with presentments ¢ 

Mr. Lane. Well, now, I have been there for about 15 years, and 
there have been presentments. As a matter of fact, Judge Knox, the 
senior judge, is not, as I understand it, in favor of presentments, 
normally, but there have been presentments. ‘They have been handed 
up. A number of them have been impounded but a number of them 
have not. I do not think there have been too many. 

Mr. Cortier. Have there been any interim presentments, prior to 
the end of the session, to your knowledge ? 

Mr. Lane. Well the only interim presentment that I know about to 
my own knowledge—and there may have been others—the only in 
terim presentment that I know of was one that was handed up in 
Reto of this year, again with one of Mr. Cohn’s grand jJuries— 
I think it was the October grand jury—in connection with that Taft 
Hartley presentment and that was, I believe a couple of weeks after 
the presentment in this case. 

Mr. Couuier. But that was an interim presentment ? 

Mr. Lane. That is an interim presentment because it is the October 
grand jury. 

Mr. Cotirer. Are presentments allowed under your State law in 
New York, your State courts? 

Mr. Lane. I am not certain of that so 1 cannot answer. 

Mr. Courier. Now you, according to the testimony, were in Wash- 
ington on October S. Were you called to Washington specifically for 
the purpose of this presentment ¢ 

Mr. Lane. I was going to be here in connection with some personnel 
matters and I mentioned the fact over the telephone about this busi- 
ness and they told me that I should be down here at the committee. 

Mr. Couturier. Who told you? 

Mr. Lane. I believe it was either Mr. Malone or Mr. Murray 

Mr. Cotuier. And you attended the evening session ¢ 

Mr. Lane. Yes. sir. 

Mr. Couiter. We have had testimony that each person expressed 
their opinion and I would like to know what you said in connection 
with that, at that meeting ? 
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Mr. Lane. Well, Mr. Malone expressed substantially what tool 
place at the meeting. 

Mr. Couurer. ‘This is the evening meeting 2 

Mr. Lane. Yes. that is the only one I attended. My position wa 
I said that in the southern district of New York, presentments wel 
in order. That is, you could file them. 

There was a question in my mind whether or not this particular 
presentment would be accepted in view of the fact that in my aouee 
I thought it was imprope ‘rly drawn in that it cont: tained the testimon 
of individuals which in my opinion was in violation of this rule 6 of 
the Federal Rules of Criminal Procedure. 

I also thought that it was premature because I saw no valid reaso 
why a presentment should be handed up until all of the evidence was 
presented to the grand jury, and I think we were justified in that posi 
tion for this reason; you will note in the presentment that was handed 
up in December that the grand jury itself said that two of the most 
important witnesses came within 10 days of the date when the present 
ment was handed up. 

In other words, I believe the presentment said that they had found 
two people who they believed were in Soviet espionage. 

I think that came, I believe, around the Thanksgiving week or the 
week prior to that, and also in the presentment they stated that they 
felt that their work was unfinished and they wanted it continued by 
another jury. 

Mr. Corner. At the end of that evening meeting, were you spe 
cifically told or instructed as to what you should tell the gr and jury the 
following day? Or did you just eather it 2 

Mr. Lane. I was told by the Attorney General to accompany Mr. 
Cohn into the grand jury and toe xpress the opinions which had been 
set forth that evening. 

There was one other item which I think Mr. Malone did not cover. 

In the diseussion, the question of the possible action for libel came 
up and I think that was in connection with this fact, that these pre 
sentments or proposed presentments had been sent out by messenger 
to the 23 members of the jury. Conceivably, if one of those jurors 
had shown that presentment to third parties, there was a question of 
the violations of the secrecy of the grand jury and there also arose 
the fact that they could possibly | ve sued for libel and there was also 
the possibili ty that technic ally the grand jurors might be in con 
tempt of court, technical lly. . 

In other words, if the testimony which had been given during grand 
jury proceedings had been shown to any other person. 

Mr. Cottier. Now did you explain all these matters to the grand 
jury the next lay ¢ 

Mr. Lane. Yes, sir. I took particular pains to express as much 
as I could of the information which had been given to us the night 
before. And I might say this, that when I concluded my talk to the 
grand jurors, I pointed out that in spite of everything that I said, 
that if they wanted to file the presentment at t that time, they were 
perfectly at liberty to do so, and [ pointed out that no power on earth 
could stop a er: and jury from making a presentment. 

[ also pointed this out, that the important thing insofar as the 
gr: and jury was concerned was to be certain that if they did make a 
presentment that the presentment should be publicized because if it 





INVESTIGATION OF THE DEPARTMENT OF JUSTICI 1795 


vas not publicized, all the good work that they were doing would be 
for naught and to be publicized, it had to conform with certain re 
juirements within the law. 

~ It could not contain names of witnesses and it should not contain 
he testimony of witnesses. They were at liberty, though, if they 
wished, to submit even that presentment to the court. 

And when I concluded my talk to them, the grand jury took a vote 
ind on their own volition the grand jury voted to extend the time in 
vhich they would listen to further testimony. 

Mr. Cour. Did you explain to them that the presentment might 
be impounded if the judge did not want it to come out / 

Mr. Lane. I believe I explained the entire thing, but I particularly 
stressed the fact that the important thing was to get the presentment 
public ized. 

Mr. Cotuier. We have had testimony, and you may have read some 
thing in the papers about that testimony, to the effect that certain of 
the grand jurors were, I might say “impressed” about your statements 
concerning the libel. 

Do you have any comment to make on that? 

Mr. Lane. When I read that statement in the press, I characterized 
it as ridiculous and, as a matter of fact, two of the oth ier jurors talked 
to me on the telephone, Mr. Jones and Mrs. Landers, aa they both 
expressed the same opinion. 

Now I think that this deputy foreman’s fears stemmed from the 
fact that he is a lawyer—I dlo not think he practices, but I think he 
passed the bar—and when I told them about the danger that they 
might | e in, with respect to those copies of the presentment vetting 
nto the hands of third parties, that may have injected some fear in 
his mind because perhaps they ‘then realized that having taken these 
presentments out tof the or: and jury room, these pro posed present 
ments, having had them in their homes with this secret testimony in 
them, that there was the danger that they might be technically in 
contempt of court or perhaps be subject to libel suits. ; 

That is the only explanation I can give as to why Mr. Harsany 
opined as he did because there is not one shred of evidence that I, 
at any time, ever tried to intimidate or frighten any juror and I 
think if you go back over the 15 years that I have been in that office, 
I do not believe that you can find one single juror in all that time 
who would ever say I intimidated asigboily. 

If I did, at least I was not conscious of I was only trying to 
‘arry out the orders of Mr. MeGranery which are with respect to 
the meeting which was held the night before. 

Mr. Cottier. You do not feel you overstressed that particular 
point 4 

Mr. Lane. I hope not, and IT think the answer to it lies in the final 
presentment in which the grand jury itself came out and expressly 
complimented me for my assistance and cooperation in doing every 
thing I could to vet this thing not only prepared, but also publicized. 

I would like to make a statement in that regard if I could, Mr. 
Chairman. 

Mr. Cuetr. Yes, sil 

Mr. Lane. With respect to this presentment that had been filed on 
December 4, I want to say this, that normally I am not in favor of 
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presentments, but because this presentment smacked at these Coin 
munists in the United Nations, I was 100 percent in favor of tha 
presentment and I am 100 percent in favor of anything that is de 
signed to get Communists out of anywhere in Government or any 
place in authority. 

For that reason, I was 100 percent in favor of that presentment an 
for that reason, I told the grand jury, and I told the subeommitte: 
that asked me on November 28 to sit in with them and to go over thi 
presentment with them—-I went over the presentment very carefull, 
and when I concluded—there were two proposed presentments at 
that time by the subeommittee—they had a subcommittee which wa 
appointed they had two proposed presentments. 

I sat in with Mr. Cohn and this subcommittee. I went over bot 
presentments very carefully. After I went over it I approved it Lo 
percent and I so told the jury, that I approved it both as to the forn 
and as to the substance. 

And I might say this: In view of the activities which I personally 
have conducted against Communists and the scathing denunciation 
I get almost daily in the Daily Worker and other Communist papers 
I think my position with respect to anything that is anti-Comm 
nist is well known. 

Again, for that reason, I will say I was 100 percent for this and | 
will be 100 percent for anything that pulls or culls Communists out 
of Government. 

Mr. Coturer. Now on November 28 you did approve the prese1 
ment that had been written, which was the one finally brought out ? 

Mr. Lane. Yes, sir; I spent about 2 hours with that committee that 
morning. 

Mr. Couirer. Did you notify anyone in the Department of that 
approval that you had given ¢ 

Mr. Lane. I believe that night I talked to Mr. Foley on the phone. 
It was either that night or Monday. I believe it was the 2&th. | 
believe it was a Friday, and I believe Mr. Cohn was in my room with 
me when I talked to Mr. Foley on the telephone and I told him that 
I had seen the presentment and it looked all right to me. 

Mr. Couuter. Did you expect that then to be transmitted to persons 
upstairs ¢ 

Mr. Lane. Well, I assumed it would be. If I did not, I would hav 
tried to contact Mr. Malone or Mr. Murray or Mr. MeGranery. 

Mr. Coturmr. It surprises you that Mr. MeGranery did not know 
anything about this presentment until the morning of the 2d. 

Lane. I cannot comment on that. All I can say is that 1] 
passed it along to Mr. Foley. That is, I passed along my approval! 
to Mr. Foley. 

Mr. Couiier. Now on December 2, can you relate briefly for the 
committee what occurred on that morning with regard to these 
telephone calls, and so forth ¢ 

Mr. Lane. Yes. 

On December 2 I was in court on the argument in the Rosenberg 
case. That is the atom bomb spies. They had moved to set aside 
the verdict and sentence and I was in on the argument. 

I received a phone call to the effect that Mr. Cohn had something 
in mind and that did not seem too important at that time because 
the Rosenberg case had first place in my mind at that time. 
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About a half hour later, Mr. Cohn came into the court. We were 
arguing before Judge Ryan. He told me that the Attorney General 
was on the telephone i think that was around 11:20. I went up 
to Mr. Cohn’s office—and, incidentally, his office was on, I believe, the 
eleventh or thirteenth floor, and that is where the grand-jury room was. 

I got on the telephone, and Mr. McGranery was on the telephone. 

He asked me about this presentment, and I told him that they were 
going to file this presentment that day. He said that he did not 
know anything about this presentment. Well, I am quite certain 1 
told him I had advised Mr. Foley on Friday, but in any event he 
asked me if it were possible for the judge to take the presentment 
the following day, which was December : 

Now, you must keep in mind that the grand jury was going to 
expire on December 4+. He asked me if I would go down and talk 
to the judge and see if he would accept the presentment the following 
day to give him an opportunity to read the presentment ; and I under- 
stand, or he may have told me that arrangements had been made to 
have the FBI telety pe the presentment at 2 o'clock that afternoon. 

I went down to Judge Edelstein and conveyed the Attorney Gen- 
eral’s instructions to him, and Judge Edelstein said to me that if the 
grand jury had completed its work and desired to file the presentment 
he would accept it as of that day. 

I went back upstairs and relayed that message to Mr. MeGranery. 
He told me that when the presentment was to be handed up I was, 
pursuant to his specific directions, to make a statement in court to the 
effect that he reserved his right to comment on the presentment after 

e had had an opportunity to read and study it. 

I then went across into the room occupied by the grand jury, and 
I spoke to the grand jury and told them exactly what I was going 
to say in court. They were a little bit concerned over the fact that 
the presentment might not be filed, or might be sealed, and I told 
them that I would do everything in my power to see that not only 
was it filed but also that it was publicized, and I asked them if they 
could recess until 2 o’clock to give me an op portunity to read the pre- 
sentment over the telephone to Mr. MeGranery. 

You see, as I understand it, the FBI was going to teletype it at 
2 o'clock, and if the grand jury was going to file at 2 there would 
not be any opportunity for Mr. MeGranery to see it, and I felt if they 
would give me an opportunity to read it to him over the telephone 
he would have at least a chance to understand what it was. 

They agreed tothat. They agreed to recess for lunch until 2 o’clock. 

In the meantime I went over and tried to get ahold of Mr. Me 
Granery, and I contacted him about 20 minutes of 2, and at that time 
he said he did not care to have it read to him if it was going to be 
teletyped down to him. 

At 2 o'clock we appeared in court, but the judge apparently had a 
long luncheon that day and he came back at 2:30. At 2:30 the pre- 
sentment was handed up. I then made the statement in court pursuant 
to Mr. MeGranery’s direction. 

Now, the grand jury before they went into court asked me about 
their bei Ing dis charged. You see, when the presentment was to be 
made, I would have to make a motion to discharge the jury. 

They stated they did not want to be discharged until they were cer- 
tain that this presentment not only was accepted but that it was 
publicized. 
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I told them that I could assure them that it would not only | 
accepted but it would be publicized; but, to insure that this shoul: 
take effect, I would not make the motion to discharge them until afte: 
they had filed the presentment and until after the court had agree: 
to publicize it. 

I might say that that presentment is a pretty good presentment. | 
think, as far as the law is concerned, it is fine; and, as far as the sul 
stance is concerned, I am 100 percent in favor of it. 

Mr. Couvrer. At any time during these conversations were yo 
asked to delay, or use your office or influence to delay this presentment 
other than for this short period of time ¢ 

Mr. Lane. There was no request ever made to me to delay the pri 
sentment, nor was there any effort made to delay the presentment a 
any time. The only question that came up, as Mr. Malone stated, 
was in connection with the interim presentment, which we considere: 
Was not properly drawn because it was, in my Opinion in violation of 
the law as to that section 6, and we felt that the grand jury shoul 
hear the other witnesses, including people from the State Departme: 
who would explain the State Department’s position 

However, as far as I know, to my knowledge, there was not ai 
effort to delay it at all by anybody, and no effort to block it; and I sp 
cifically stated, pursuant to Mr. McGranery’s instruction on October 9. 
1 believe it was, when I appeared before the grand jury, that specif 
ically the Attorney General wanted to make certain that they knew 
that there was no effort being made to block a presentment in any wa 
shape, or manner. 

Mr. Couturier. Did you tell that to the grand jury ? 

Mr. Lane. Yes, sir. . 

Mr. Couturier. Mr. Lane, we had testimony that after this Octobe: 
Sth presentment there was, at least for a short period of time, a slow 
ing down of the flow of witnesses due to the fact that Mr. Cohn wa 
required to clear the witnesses through the Criminal Division rath 
than obtaining the information direct from the FBI. 

Do you know anything about that / 

Mr. Lane. I do not know anything about that. 

Technically, as I think I stated in executive session, I was in chargé 
of the grand jury, but actually Mr. Cohn had free play and he had 
that not only during the time he was Special Assistant Attorney Gen 
eral but he had that all the time I was United States attorney, and J] 
think he had it even before that when Mr. Saypol was in charge. 

He had complete control and had a free hand with the grand jury 
As for scheduling witnesses, that was a matter entirely in his han Is 

Mr. Cottier. And you had nothing to do with that ? 

Mr. Lane. I knew nothing about it, and I did not know anything 
about clearing through Washington as to the other witnesses. — 

Mr. Couiter. That is all. 

Mr. Cuetr. Mr. Rogers. 

Mr. RoGErs. No questions. 

Mr. Cueir. Mr. Keating. 

_ Mr. Keatine. Mr. Lane, you have stated that you felt 100 percent 
in favor of the final presentment as made? ' 

Mr. Lane. Yes, sir. 

Mr. Keratrna. In that you meant 100 percent in making it and 100 
percent in back of the contents of it? 
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Mr. Lane. I meant 100 percent in every way. In making it, the 
form and substance and everything that would hit at these Commu 
nists. 

Mr. Keatine. One of the provisions in it is that another grand jury 
be immediately impaneled. 

What steps have been taken by you to impanel immediately or pre- 
sent to a new grand jury these problems relating to the Communists 
in the United Nations / 

Mr. Lane. That matter of a new grand jury, Mr. Keating, is some- 
thing which we have not taken any steps on because of this fact: Mr. 
Cohn is still, as I understand it, in charge of those cases, and he can 
present those to any grand jury. 

You see, this grand jury that we just had, this grand jury that 
handed up the presentment, was a regular grand jury that was held 
over. I believe it was the June 1951 grand jury; and, in addition to 
this ease or the United Nations cases, we presented to this grand jury 
I think I personally presented to it the Costello reindictment and they 
had many other cases. So, it is not necessary, unless the 7 ~_— it 
has some reason for it, to impanel a special grand jury for 

Mr. Kerarine. There is a grand jury right there now hich I am 
informed is able to take on these cases. 

Mr. LANE. There are two or three orand juries there now who can 
take on these cases. There is a December erand jury , there isa orand 
jury coming in, and an October grand jury that is held over. 

Mr. Kearinc. And any one of those is available to resume the con 
sideration of these cases, pursuant to this recommendation / 

Mr. Lane. That is correct. 

Mr. Kearrne. The recommendation in the presentment é 

Mr. Lane. That is correct. 

Mr. Keating. And you say Mr. Cohn has free op portunity to pre- 
sent any of these cases at any time to any one of these erand Juries ¢ 

Mr. Lane. Well, he is free as far as I am concerned, but that all 
depends upon the instruction which he gets from his superiors at 
Washington. 

Mr. Keating. Is that not left to you to determine what matters will 
be presented ¢ 

Mr. Lanz. I can present them myself with one of my own assistants 
if that is what you mean. 

Mr. Keatine. Well, Mr. Cohn is operating under you for this pur- 
pose ; is he not ? 

Mr. Lane. Yes; he has been. 

Mr. Keating. Then you have the power to give him the instruction 
to present these cases to any one of these grand juries? 

Mr. Lane. If he is assigned to my office, ves, sir. 

Mr. Keatine. And could the committee have assurance that Mond: ay 
morning such instruction will be given to him ? 

Mr. Lane. To Mr. Cohn? 

Mr. Kerarina. Yes. 

Mr. Lane. To continue this work ? 

Mr. Keatinea. Yes. 

Mr. Lane. Well, as far as I am concerned, he can continue it. but 
again I imagine it is something that the Attorney General would have 
to decide. 


5 





1800 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Keating. Why would the Attorney General have to decide it 
if it is a matter under your control ? 

Mr. Lane. Well, I understand, Mr. Keating—and I may be wrong 
in this—that Mr. Cohn is resigning to go with the MeCarthy com 
mittee. That is my understanding. 

Mr. Kearine. Well, then, may we have assurance that Monday 
morning you or someone else in your Department will proceed in the 
proper manner ¢ 

Mr. Lane. Not Monday; maybe Tuesday. Is that all right? 

Mr. Kearine. That is all right, but next week. 

Mr. Lane. Yes; I will have somebody in that grand jury, whether 
it is Mr. Cohn or somebody else. I will have somebody in there to go 
into these cases. 

Mr. Keatinc. That is fine. I am very happy to hear that. 

Mr. Cuetr. Mr. Hillings. 

Mr. Hittites. I have no questions. 

Mr. Cuevr. I think that is all the questions. 

Thank you very much, Mr. Lane. We appreciate your coming back 
down, and we are sorry to inconvenience you here during the holid: Ly 
season. 

Mr. Cotuier. Thank you, Mr. Lane. 

Mr. Cureir. Who is your next witness, Mr. Collier? 

Mr. Coutrer. Mr. Murray. 

Mr. Murray, you have been previously sworn ¢ 

Mr. Curtr. Mr. Murray, you were previously sworn / 

Mr. Murray. Yes, sir. 

Mr. Couurer. For the record, this is Mr. Charles P. Murray, Assist 
ant Attorney General in charge of the Criminal Division of the De 


partment of Justice. 


TESTIMONY OF CHARLES P. MURRAY, ASSISTANT ATTORNEY 
GENERAL, IN CHARGE OF THE CRIMINAL DIVISION, THE 
DEPARTMENT OF JUSTICE 


Mr. Cotaier. I want to go over briefly the same ground that we 
covered in executive session, Mr. Murray. 

We have had testimony, Mr. Murray, that you have had strong 
feelings with regard to presentments by grand juries and Federal 
courts and that you so expressed yourself in these various conferences 
that were held on October 8 and that you still have those opinions. 

I wish you would recount briefly to the committee your understand- 
ing of that matter and your feeling in that regard. 

Mr. Murray. I was inclined to be against so-called presentments, 
which would be more accurately called reports, meaning statements by 
grand jurors which, for lack of evidence, fall short of accusing any- 
body of crime and, therefore, cannot be defended by the persons who 
were named. I was inclined to be against them in any form. I was 
strongly against presentments such as the first one that was offered for 
our consideration in the Department on October &, because of the 
vils that have been mentioned, the mentioning of names, and the 
revealing in quotations of testimony or statements of refusal to answer. 

I did not reach my present state of firm opposition to all present- 
ments until fairly recently. I had my own ideas about it, due to my 
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local practice, but I was aware of the fact that in other Federal dis- 
tricts reports of grand jurors are tolerated and received and have been. 
I was not disposed to carry my own ideas on the subject into the De- 
partment when I went there in August, and I was perfectly willing 
to conform to the general policy of the Deparment in regard to 
presentments. 

[ was strongly opposed to the first presentment in this case for the 
reasons that I have stated and that others have stated and I was op- 
posed or inclined to be opposed to all presentments of any kind for 
reasons which I then stated: and my concern in regard to these pre 
sentments was, as Mr. Malone has indicated, to have the Department 
of Justice on record as stating correctly the law in regard to pre- 
sentments to the grand jury, and stating it correctly to the court. If, 
after these representations has been made by the Department, the 
grand jury chose to offer and the court to receive a report, that was a 
matter beyond our control; and, therefore, any information that any- 
one in the Department was disposed to obstruct a presentment is 
inaccurate. 

I realize it is not my function as a Government attorney to inter 
fere with the independence of the grand jury; and, therefore, I had 
no disposition to ask anybody to obstruct it; and, as you have heard, 
that was not done. 

If you will permit me in explanation of what I have said: My 
feeling has been solidified: I was under the impression after their 
conference of October 8 that the sole matter that was definitely 
decided there was that that immediately proposed interim report ought 
not to be filed. The question as to whether a report ie be filed 
at the conclusion of the grand jury’s service was reserved, but I was 
clearly under the impression that there would be a report at the end. 

I was one of the few and maybe the only one in that conference who 
said that I was against presentments, or rather reports, at any time, 
and that I was against a presentment by that grand jury when it 
went out. I may have been the only one who said that, and I was 
clearly of the impression that when the grand jury did finish its service 
it would do so by filing a report which would be mutually acceptable 
to the Department and to the grand jury, and acceptable also to the 
court. That was the impression with which I was left, and in other 
matters that came before me thereafter involving reports—I remember 
at least one instance where I approved the filing of a report by a grand 
jury because I did not believe that the Attorney General had expressed 
himself in conformance with my view against presentments altogether. 
In fact, his opinion was to the contrary. 

I have now become even more opposed to presentments generally, 
partly for the reason that a couple of embarrassing situations have 
arisen, one of them in connection with the Taft-Hartley grand jury 
in New York, where a motion has been made to expunge a report that 
mentions the United Electrical Workers-National Radio and Machine 
Workers of the United Electrical Union officials—not the officials, but 
mentioned the union by name—and the court is considering the ques- 
tion of whether that report ought to be expunged. 

Mr. Hines. That is the question of the non-Communist affidavit 
of the Taft-Hartley Act? 

Mr. Murray. That is correct, sir. That is one of the things I per- 
sonally do not feel too competent about. I think it is possible that 
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the court may rule to exclude that report, but in any event we will 
vet a ruling on the point in that case. 

I am also disturbed and also have been fortified in my present view 
by an occurrence in Hopkinsville, Ky., where a Federal grand jury 
was impaneled and came down with a report which was received by 
the court, and it named officials and accused them of misconduct but 
did not indict them, and now a State grand jury has been impaneled in 
that same district to investigate the Federal gT% ind jury S Investigation 
of State offenses. That is an involvement that will be embarrassing, 
and it confirms my own opinion that presentments are a wrong thing. 

Mr. Kerarine. That may be peculiar to Kentucky, however, an in- 
vestigation of the investigators 

Mr. Murray. J cannot agree with that, sir. I believe it is becoming 
a very common practice. 

If the members of the committee will indulge me for a moment, | 
do not wish to repeat what Mr. Malone said, but I had this theory 
and opinion in regard to the legal point involved: I believe that a 
ederal grand jury has the sole function to indict or not to indict. I 
believe that the Constitution, in that portion of it, the fifth amend- 
ment, which says that a person shall not be called to answer for any 
capital or otherwise infamous crime unless upon a presentment or 
indictment, I believe that provision of the Constitution guarantees 
the integrity of the common-law grand jury. The common-law grand 
jury has its characteristics that gave it its power and prestige, two 
very important things. It has the curtain of secrecy and it has inde- 
pendence. It has the independence to initiate prosecutions and to 
stop them, against the wishes of the Government. That was the 
excuse for its origin, and it is in those respects that it performs the 
function that justifies its existence. 

I believe that the Constitution preserves it in those characteristics, 
and I believe that an invasion of that secrecy and independence is the 
beginning of a movement to destroy the common-law grand jury 
altogether. 

If a grand jury is to have any power, and if it is to have this tradi- 
tional and historical power, it must be preserved in those more im- 
portant functions. 

1 believe when a grand jury is permitted by a court to file a report, 
it is being permitted to invade its own secrecy, and to its own ultimate 
destruction. I believe if the court can permit it to file such a report 
a court can compel it to do so and the court, therefore, is being given 
the power to destroy the instrumentality that the Constitution was 
made to preserve. 

Finally, I believe that it is most important in times of emergency as 
well as in other times that the normal functions of government. be 
pursued according to their normal course. Iam against government 
by hysteria, by alternate hysteria and lassitude. I believe that an 
even, fearless performance of functions allocated to the various agen- 
cies who mind their own business is the very best cure for commu- 
nism or any other evil. I felt very strongly about that and have there- 
fore expressed myself very strongly upon occasion, and perhaps I 
have not been entirely welcome in what I have said. But I have felt 
it and I felt it my duty in this case to express my opinion to the Attor- 
ney General, and I did so. I did it in about 1 minute in this confer- 
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ence. So did most of the others. Mr. Cohn spent 10 minutes urging 
the filing of this presentment for the purposes that he indicated, one 
of which was to beat the McCarran committee to the headlines. I 
believe that the function that he sought to achieve—that is the justi- 
fiable part of the function—could be achieved by the McCarran com- 
mittee. The McCarran committee might well have used evidence that 
the grand jury had developed. It might well deprive the grand jury 
of credit, but the grand jury is not supposed to get that kind of credit. 

The McCarran committee, the legislative committees in this country, 
have been permitted to hold public hearings, and they could have 
accomplished this in full conformity with the accepted practices in this 
country, the things that in my opinion were being attempted to be 
accomplished through an abortive use of the grand jury function. 

I might say finally, in view of the fact that I have expressed myself 
against. presentments—and, incidentally, Iam 100 percent against this 
presentment—that I ought to say in defense of myself, in view of the 
possible implications of the position I am taking, that my own record 
in regard to communism can be examined without fear to myself. I 
began prosecuting Communists 15 years ago at a time when the present- 
day patriots were not in evidence; at a time when it was against the 
tide. 

I have consistently done so ever since, and th: : will be certified to by 
the Dies committee, by the Thomas committee, by the Brentwood com- 
mittee, and by the judges of the courts whom I have bothered no end 
with arguments in regard to these matters, which I think they would 
rather not. have been bored with. 

Mr. Couiier. You say you were against this presentment. You are 
against it on legal grounds? 

Mr. Murray. I am against it on legal grounds; yes. 1 regard my 
position in this matter as a legal position. My division is a legal 
division, and I approach the matter from a legal standpoint, and I 
acted from that motivation only. 

Mr. Couuier. Did you have anything further to do with this 
October 8 presentment? Did that come to your attention in any other 
way other than in these conferences ¢ 

Mr. Murray. The first I] knew about it was on that morning. 

Mr. Couuier. These three conferences on October 8 ? 

Mr. Murray. Yes. 

Mr. Cotuier. And did you have anything further to do with it? 

Mr. Murray. After what? 

Mr. Couturier. After October 8; on the 9th or the 10th ? 

Mr. Murray. No. I must have heard what happened, but I had 
nothing to do with that. 

Mr. Conuier. From that period on until December 2, were you cog- 
nizant of the fact that the grand jury was considering a presentment 
at any particular time ? 

Mr. Murray. Yes, sit 

Mr. Cotiier. In what way did you become aware of that? 

Mr. Murray. I supposed that could be inant it in the first confer- 
ence. I fully expected : presentment to come down on what I then 
thought was November 

Mr. Couxrer. Was it ons to your attention ? 

Mr. Murray. And finally I thought it would be December 4. 
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Mr. Cotuier. Was it brought to your attention by any oral con- 
sideration or by any letters that vou saw ? 

Mr. Murray. I have the impression that the imminence of a pre- 
sentment was brought to my attention, in addition to the impression I 
vot from that conference of October 8. 

There must have been other conferences with me, but I do not 
remember them. 

Mr. Cortrer. Do you recall whether or not that matter was brought 
to your attention on November 28 / 

Mr. Murray. You asked me that at the other hearing. I still do not 
remember it, but I should say this: I have talked to Mr. Foley, and 
he seems to have a very clear recollection of talking to me as I was 
le aving the oftice one night, on November aa yes, So I would Say that 
must have happened. 

Mr. Conurer. And if you did hear that from Mr. Foley, you did not 
communicate it to Mr. Malone or Mr. McGranery or anyone else ¢ 

Mr. Murray. All I heard was that there was a presentment on the 
way, and I assumed that they knew that all along, and I must have 
mentioned it to them all along. 

In other words, I thought everybody expected a presentment to 
come down. I also thought the Department was going to see and 
read that presentment before it ever came down, and that was under 
stood at the October 8 conference. 

Mr. Cotarer. On October 28, we understand, Mr. Lane conferred 
with Mr. Foley, and informed him there was a presentment, that tt 
had been read by him and approved by him, and also that you were 
informed that same night that the set of facts existed. Yet on 
December 2, we understand, Mr. McGranery had not seen the present- 
ment, did not know what was in it, and it was for that reason that 
there was this delay of several hours, and request for delay, and so 
forth. 

Mr. Murray. As I say, that must have happened. Mr. Foley will 
tell you that, and I am sure he is right about it, although I do not 
recall it. 

Nobody in the Department of Justice building saw that present- 
ment. Nobody had it read to him by December 2, in the early after 
noon, I imagine—no, I beg your pardon. It was morning that a part 
of it was read to me over the phone. I had to interrupt it to go up 
to the Attorney General’s office. 

Mr. Gotxirer. You did have a conversation with Mr. Cohn; is that 
right, on the morning of December 2 ¢ 

Mr. Murray. Yes, sir. 

Mr. Cottier. Did he call you or did you call him ¢ 

Mr. Murray. I do not remember. 

Mr. Cotuer. During that conversation, did you ask him to delay 
the presentment, or what words did you use? 

Mr. Murray. I do not remember the words. What I told him in 
that particular conversation was to stand by so that I could have the 
Attorney General talk to him. He had read to me enough of that 
presentment to indicate to me that it ought to be considered by the 
Department before the Department took a position. I asked him to 
hang on and stand by, and I went up to the Attorney General’s office, 
and then the Attorney General had a conversation with him. 
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Mr. Cotirer. And you heard the Attorney General's conversation ¢ 

Mr. Murray. Yes, I heard his side of it; yes, sir. 

Mr. Coiurmr. And his request) Was that it be delayed long enough 
for him to read it 4 

Mr. Murray. Yes: and I am quite sure that I must have said that, 
myself, to Mr. Cohn before I went up. I know I did at some time or 
other tell him that 1 hoped that the matter would be he ld ay until it 
could be read and considered in the Department of Justice building. 

Mr. Conner. In your conversations with Mr. Cohn or Mr.—you did 
not talk to Mr. Lane, did you 4 

Mi. Murray. I do not remember. 

Mr. Cottier. In your conversations with Mr. Cohn, did you ask that 
this be delayed any further than that, for a d: iy or so ¢ 

Mr. Murray. I could have ve ry well asked him th: at, that the grand 
jury was not supposed to go out until December 4, and I may have sug- 
gested that they wait until the 4th. I cert: cs would have felt that 
Way. I do not recall that I said it to him, but I understood that this 
mecting of December 2, which was 2 days ahead of the time I had in 
the back of my mind, was called because Mr. Cohn wanted to go to 
Florida. That is what Mr. Foley told me. 

Mr. Conuier. Now, Mr. Murray, we had testimony to the effect that 
the witnesses before this grand jury, after the date of October 9, and 
at least for a period of ten days, were delayed because there had been 
a change in the method by which Mr. Cohn obtained his information 
on witnesses and the names of the witnesses, and there was the re- 
quirement that he clear it with the Criminal Division, which is your 
division, rather than obtain it through the FBI. 

What are the facts in that? 

Mr. Murray. There was no delay that I was aware of. There was 
a threatened delay by reason of this situation. It was my purpose at 
the time Mr. Cohn was appointed to know what he was going to do, 
just what cases he was working on, and requests began to be received 
by the FBI from him, and I learned about it, and I asked the FBI 
to let me know, or let Mr. Foley know he handled most of it what 
was being requested and what was being asked. ‘The purpose was to 
know what Mr. Cohn was doing. Somebody told me, and I think it 
was a gentleman from the FBI, an FBI supervisor or agent told me, 
that our request to be informed of these iInquir ies had delayed or could 
del: LY their getting the information to Mr. Cohn, so I said then to jus st 
respond immediately to the requests and let us know thereafter what 
they were, and we could review them afterward. 

Mr. Coiurer. Was it unusual 

Mr. Murray. So that matter during which that delay could have 
happened was a matter of a few days, Except for that, there was 
definitely no delay coming from us. 

Mr. Couuter. Could that have been a matter of 10 days? 

Mr. Murray. Well, I do not like to quibble about the days, be- 
cause my memory is not very clear on these details. 

Mr. Couturier. Was it unusual for an assistant United States attorney 
to go directly to the FBI and deal directly with them in obtaining 
this information ? 

Mr. Murray. I cannot say it was unusual; no. 

Mr. Coxxier. But you felt in this particular case that you wanted 
to have a closer watch on what he was doing? 
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Mr. Morray. That is right. 

Mr. Cotiier. And when did that start? 

Mr. Murray. It started from the time he came in my division. 
That is the matter of wanting to know what he was doing. 

Mr. Coturer. It could be in September ? 

Mr. Murray. I do not recall. 

Mr. Cotuimr. If I recall correctly, I think the date was September 
when he was transferred in, was it not ? 

Mr. Murray. That could very well be. I am hazy on that date. 

Mr. Cotiier. From then on, you initiated this program of finding 
out which cases he was on ? 

Mr. Murray. That is right; I wanted to know just what cases he 
was on, that is right. 

Mr. Couturier. I have nothing further. 

Mr. Cueir. Mr. Murray, there is certainly no question in my mind, 
and I am certain in the mind of those who know you best and who 
are familiar with your long and very brilliant background and train- 
ing and public service, but that you have always maintained the 
highest regard for the American flag and the best interests of our 
Government. However, from the standpoint of presentments as such, 
while I may say that I disagree with you insofar as your statement 
has to do with this particular presentment, I believe it was Voltaire 
who said, “Though I disagree with what you have to say, I will de- 
fend to the death your right to say it. 

Mr. Murray. Thank you, Mr. Chairman. 

Mr. Cuetr. You are bound to have some people on the other side 
in any matter of law. 

Mr. Keating. When did you become the head of the Criminal Divi- 
sion, Mr. Murray é 

Mr. Murray. I think the date was August 12, this year, 1952. 

Mr. Kratine. Were you prior to that an assistant district attorne y 
in the District of Columbia ? 

Mr. Murray. In the District of Columbia for about 25 years; yes, 
sir. 

Mr. Keating. Did you at that time take the position that you were 
opposed to presentments / 

Mr. Murray. I didn’t have much to do about that. I was indoctri- 
nated early in life with regard tothat. A grand jury many years ago 
in the early twenties, as I recall it, came down with a report in which 
they named names and a motion was made on behalf of one of the 
named individuals to strike that report from the record, and Judge 
James M. Proctor, now of the circuit court of appeals, struck it and 
rendered an opinion in regard to the matter. 

I was also familiar, at rather an early time in my own career as a 
lawyer there, with the one case in the District of Columbia which is 
one of the few cases on the subject where a Federal court had held 
that the privilege of a grand juror did not protect him from what he 
said in a report, for the reason that he had no right to make a report, 
and my view was—and I think that case supports it—that surely a 
grand juror is not given duties that carry him to a certain point and 
a privilege that falls short of it. The privilege must be coextensive 
with the duties and it must be absolute. If a grand juror cannot 
defend a libel suit in regard to something he does, then by that very 
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fact what he has done is beyond the scope of his authority as a grand 
juror. I think that strikes me as axiomatic. 

Mr. Keattne. Were you there this summer when a grand jury en- 
deavored to present or hand down a presentment critical of the Federal 
Bureau of Narcotics and its administration 4 

Mr. Murray. | don’t remember that feature of a report. IL was in 
the district attorney’s oflice when a grand jury came down with a 
special report; yes. 

Mr. Keating. With relation to the Federal Bureau of Narcotics / 

Mr. Murray. I do not remember what it was in relation to, Mr. 
Keating. The grand jury I am speaking of was a so-called special 
grand jury investigating gambling and other activities. 

Mr. Kratine. The rackets grand jury; yes. 

Mr. Murray. I know nothing about that; no sir. 

Mr. Keatine. Did you have anything to do with that é 

Mr. Murray. I don’t even know about that, if I understand your 
question, sir, The only special report that I know of was returned 
under the administration of Mr. Fay, United States attorney. 

Mr. Kearina. This was under the administration of United States 
Attorney Irelan, I believe. 

Mr. Murray. I know nothing about that. 

Mr. Keattnc. You say you are now 100 percent opposed to this 
presentment. You mean by that, you are opposed to the act of hand- 
ing down the presentment ‘ 

Mr. Murray. Yes, sir. 

Mr. Keating. You are not necessarily opposed to the contents / 

Mr. Murray. No, I think the contents are probab ly less effective 
than they could be with the knowledge the grand jury must have had. 
They were restrained in stating their full facts by even their realiza- 
tion that there is a limit to what they can put in a report. They 
would not be restrained in an indictment of course but when they 
undertake to make a report, they have to soften it in order to keep 
from naming people who could sue to strike it. 

Mr. Keatine. Now in the light of your opposition to the handing 
down of a presentment, may our committee have the assurance that 
you, as head of the Criminal Division, will in no way interfere with 
the stated intention of Mr. Lane next week to present these cases to 
a grand jury now sitting in New York — 

Mr. Murray. I do not regard that, sir, as my ultimate problem. I 
shall take that up with the Attorney Ge neral and abide by his ruling. 

Mr. Keatine. In other words, even though we have obtained that 
assurance from Mr. Lane, it may be that he will still be thwarted in 
that intention by the Department of Justice in Washington; am I 
correct ¢ 

Mr. Murray. I cannot speculate on that, sir. I can only say that 
I do not presently endorse what Mr. Lane said and I have every in- 
tention of taking the matter up with the Attorney General for his 
decision. 

Mr. Keating. You are opposed to the statement which Mr. Lane 
just made in answer to my question that he would present that matter 
next week to a new grand jury ? 

Mr. Murray. I cannot say that I am, sir, because I do not know all 
the facts involved. I was clearly informed by Mr. Cohn in our con- 
ference on October 8, in the afternoon, that that grand jury which had 





LSOS INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


started investigating subversive activities with the view to a possih 
indictment of a man named Kaplan, had gone off on a collateral 
quiry into the employment policies of the United Nations and tha 
the grand jury then had no evidence that would justify an indictinent, 
and “th it ion would not have any evidence to jus stify an indictment 
and that is why’they had to have a presentment. I am against a pro 
ceeding by a grand jury which they themselves know cannot result in 
an indictment. It is very seldom that there can be such an investiga 
tion. This was unique, in that the grand jury itself realized it had 
no basis for an indictment and would get none. Under those circum 
stances they had no right to proceed. If those circumstances exist 
today, I would oppose proceeding. If they do not exist, | would not 
oppose it. 

for instance, I would not oppose the presentation of a perjury i 
dictment or investigation. I understand that was referred to, here 
Of course, that is a Federal offense. If it occurred within the south 
ern district of New York within the jurisdiction of that grand jury, 
they have every right to look into it. 

Mr. Keatrna. In the light of the assurance just given to this com 
mittee by Mr. Lane, would it not be your view that he feels that there 
are matters which should be considered by such a grand jury 

Mr. Morray. I would suppose that he must think that; yes, 

If he does and if he is right, | am with him. If he is wrong, 
against him. 

Mr. Krattnc. Even despite the assurance which he has just give 
to this committee, do you feel it proper for the Department of Justice 
to interfere and direct him not to present these matters next week t 
a grand jury ? 

Mr. Murray. Mr. Keating, I believe it the duty of the Attorney 
General to interfere with anything that he thinks is wrong under his 
jurisdiction. If this proceeding under the grand jury is wrong and 
the Attorney General thinks so, of course he should interfere. I will 
recommend that he does. If he is right, I will recommend that he 
not interfere. What shall be done will then be up to him. I will 
certainly bring it to his attention and Mr. Lane will be fully heard. 

Mr. Krarine. Was it a surprise to you to hear him give that as- 
surance to this committee ? 

Mr. Murray. I can’t say that it was. He told me in a very casual 
conversation today that he thought a special grand jury should be im- 
paneled but I didn’t discuss what it was for. It was just a passing 
conversation, so I didn’t give it any thought. But when he repeated 
it here, I can’t say, by reason of that previous statement by him, that 
it was a surprise. I see no problem there at all except to study the 
justice of the thing and decide one way or the other, according to 
what is right. That doesn’t disturb me, sir. I will meet it when I 
come to it. 

Mr. Kratine. That is all. 

Mr. Cuetr. Are there any further questions, gentlemen ? 

Mr. Hriires. You said you are opposed to government by hysteria 
I am sure we are all opposed to government by hysteria. But did I 
interpret your remarks in that regard to mean that you feel that a 
grand jury in the situation that the New York grand jury was in, 
feeling that it had to give a presentment to bring this matter to the 
attention of the American people, considering that it was so serious 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1809 


that action of that kind had to be taken, that in your opinion that 
sort of thing would be government by hysteria, or lead thereto 4 

Mr. Murray. No, sir; I do not mean it to have that particular 
application that you have in mind. I believe that any abortive use of 
Government agencies for an immediate purpose whic h may look good 
and may be good, is wrong, and if that is multiplied throughout the 
Government operations, that is government by hysteria, and I am 
against it. That is what I meant. 

Mr. Hires. Is it not true that the Department of Justice is 
charged with the responsibility of administering the internal security 
laws and protecting the American public against Communist sub- 
version ? 

Mr. Murray. Not only is that true, but the public record shows the 
Department has executed that dutv with vigor and fidelity. 

Mr. Hitzrnes. Do you think insofar as the problem of American 
Communists in the U. N. is concerned, the Department of Justice has 
done everything it possibly could to try to prevent that situation from 
being there? 

Mr. Murray. To what function of the Department do you refer, sir ? 

Mr. Huirnes. In the over-all broad responsibility of the Depart- 
ment in protecting the American people from subversive activities. 

Mr. Murray. The Department has a limited jurisdiction like the 
other departments have. Iam not able to answer your question, sir, 
on the basis that you have put it. I think what you have said is the 
duty of all Government agencies combined, but when you get down 
to the particular functions of the particular departments, I don’t think 
it is the Department of Justice’s duty to do that which has been 
assigned to the Treasury Department, for instance, even though Com- 
munists be the object of the activity. 

Mr. Hines. Do you think the Department of Justice did every- 
thing it could to bring that matter to the attention of other depart- 
ments which might have something to do with it / 

Mr. Murray. That is my own feeling, but I didn’t enter into the 
particulars that were engaged in in that regard. They have been 
explained here, however, in public testimony. In my opinion, yes, 
the Department did its duty there, to the fullest. 

Mr. Hinurnes. That is all. 

Mr. Cueir. Thank you very muc ch, Mr. Murray. 

Do you have any other witnesses, Mr. Collier? 

Mr. Couter. Mr. Foley. 

Mr. Cuevr. Mr. Foley, will you come around, sir. 

Have you been previously sworn ? 

Mr. Fotry. No, sir. 


TESTIMONY OF WILLIAM FOLEY, CHIEF, INTERNAL SECURITY 
SECTION, DEPARTMENT OF JUSTICE 


Mr. Cuetr. Do you solemnly swear the statements you are about 
to make on this occasion will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Forry. I do. 

Mr. Cottier. For the record, this witness is Mr. William Foley, 
Chief of the Internal Security Section, Criminal Division, Department 
of Justice. 
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Mr. Forry. That is right. 

Mr. Corrrer. Mr. Foley, I believe we have had testimony that on 
November 28, you had a conversation with Mr. Lane, and possibly 
Mr. Colin, regarding this presentment that was ultimately handed 
up on December 2. Can you relate briefly what was in that conver- 
sation ? 

Mr. Foury. I recall the conversation with Mr. Cohn and Mr. Lane. 
It was a conference call which I got, I would say, in the late afternoon, 
around 6:30. Mr. Cohn told me that a committee of five members 
of the grand jury—a self-appointed committee, as I understand it- 
had drawn up a presentment or report and that—— 

Mr. Hiwines (interposing). What do you mean by “self-ap 
pointed” ¢ 

Mr. Fo.try. The grand jury appointed five of its members. 

Mr. Hitires. The foreman of the grand jury ¢ 

Mr. Forry. I don’t know that detail. 

Mr. Hiturnes. I think we had previous testimony to that effect. 

Mr. Foury. In any event, five members of the grand jury constituted 
a committee which had drawn up a draft presentment and he told me, 
and Mr. Lane confirmed the fact, that Mr. Lane had read the present 
ment and approved of it. Mr. Cohn asked me if he could construe that 
as departmental approval. I told him that I couldn’t pass on that 
question but I would pass the information on. 

Mr. Corurer. That is all? 

Mr. Fotry. That is the substance of it, as I recall it. 

Mr. Coturer. Now, did you pass that information on? 

Mr. Fotry. Yes, sir; I advised Mr. Murray at that time. 

Mr. Cotuier. In what manner? 

Mr. Fotey. I went into Mr. Murray’s office. He was ready to leave. 
He had his hat and coat on at the time, as I remember, and I told him 
exactly what I have just told you. 

Mr. Courier. Did you reduce that to writing? 

Mr. Foitry. No, sir; I did not. 

Mr. Cotirer. Did you at any other time nae to that inform 
Mr. Malone, or Mr. McGranery or Mr. Murray, or anyone else about 
the presentment ? 

Mr. Fotry. No, sir. 

Mr. Couturier. Did you follow up the matter to see whether the de 
partmental approval was obtained ? 

Mr. Forry. No, sir. 

Mr. Coturer. Then on December 2, Mr. MeGranery had no previous 
knowledge of the presentment ? 

Mr. Fotey. Apparently not. 

Mr. Courier. Do you feel that had you followed this matter out in 
normal fashion, possibly the matters that occurred on December 2 
might have been avoided ? 

Mr. Foiry. Probably, if we had advised Mr. McGranery of it in 
advance, it might have-—— 

Mr. Cotuier (interposing). Certainly, he would have been fore 
warned and a copy might have been secured ? 

Mr. Forey. That is right. 

Mr. Cotirer. That is all. 

Mr. Cuexr. Are there any questions? 

Thank you very much, Mr. Foley. 
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sefore we conclude, the chairman would like to state that as the 
sands in the legislative hourglass run thin and it is time for us to 
drop the gavel on the final hearing, I would like to take this oppor- 
tunity to state to our colleagues and our staff that I deeply appreciate 
their courtesy and coopers ation and help to me throughout this arduous 


task and difficult assignment that has been ours. 

I want to say that it has been a great deal of pleasure to me per 
sonally to have been associated with my colleagues on both sides of 
the aisle. I want to pay tribute to them and most particularly in 
an election year, that they jeopardized their own political futures to 
be able to attend these sessions, and these meetings, as fi aithfully and 
as loys ally as they did. I feel certam in my own heart that by the 
lack of attention that two of the members of this subcommittee gave 
to their political fortunes and futures, there may have been some 
reason there for their defeat. 

lammighty happy, seve ‘ver, that five of us survived the tidal wave. 

It is my great pleasure to have been reelected and 1 am looking 
forward certainly ‘to serving on the full Judiciary Committee in the 
new year and I certainly hope and pray that this committee will be 
reconstituted. I hope that Mr. Keating will press his resolution for 
its continuation because frankly I think there is much yet to be done. 

We have tried desperately to give everybody a fair hearing. If 
there have been any mistakes made, 1 want to say that if they come 
from the chairman they are from the head of the chairman and not 
the heart of the chairman. 

I know we have been panned upon occasion by some of the press— 
that is, some of the editorials in the press; certainly not by the rep- 
resentatives of the press, but I hope that the boys who are here today 
will inform their editorial writers that we have meant to do a decent 
job, a fair job with everybody, and most especially when anyone's 
name was brought out into the record here, to give them an opportun 
ity to be heard, whether they came themselves or whether or not they 
wanted to bring witnesses or whether or not they wanted to insert 
something into the record for their own protection. 

At that juncture, I might say that due to the fact that we are about 
to draw the curtain on this final session of ours, the name of former 
Secretary James Byrnes has been brought into the meeting here to- 
day and yesterday and I do hope that when the new Congress meets 
and the new committee is constituted Mr. 3yrnes will be given an 
opportunity to appear before the committee and to e xplain his posi- 
tion and to defend himself. 

I want to take this opportunity also to not only thank our staff, 
but you gentlemen of the press, for your fairness and your many 
courtesies extended to me personally and from the st: indpoint of the 
work that we had here to do, 

With that, I will—— 

Mr. Keating (interposing). Mr. Chairman, before the gavel falls, 
I would just like to add to what you have said a word of tribute to 
our chairman. Throughout the tfe of this committee, you have ex 
hibited the utmost fairness, you have placed the interests of your 
country above those of your party, sometimes when, I feel sure. the 
going was rough. It has been a ple asure and an honor to serve on 
this committee “under you as the chairman. I hope likewise that the 
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committee will be reconstituted because I feel there is still work 
be done and I can assure you, Mr. Chairman, that if I have anything 
to do with the reconstituted committee I feel as you do about calling 
Mr. Byrnes. His name has been brought in, Certainly from what ] 
would view, there has been a rather studied effort to imply that much 
of this difficulty stems from a decision which he made. 

In accordance with the rules of our committee so fully adhered t 
under your chairmanship, we would be remiss were we not to give 
him an opportunity to be heard if he cares to be heard. I feel that we 
should hold this series of hearings open to extend that opportunity 
to Mr. Byrnes to be here. 

I want to join in your expression of thanks to the press, our staff, 
and all of those who have assisted us in this operation and to wish 
all concerned a very happy new year. 

Mr. Cuevr. Thank you. 

Mr. Hines. Mr. Chairman, I would like to associate myself with 
the remarks made by my colleague, Mr. Keating. In my first term 
in Congress, I have considered it an honor and a privilege to serve 
on a committee such as this under the able leadership of our chairman. 
All of us agree that the chairman has given us outstanding service 
and I am looking forward to continued service with him on the 
Judiciary Committee and it is my hope too that this subcommittee 
will be continued. 

Mr. Cue tr. I certainly appreciate what you gentlemen have said 
very much and I want to take this opportunity also to add in the 
record that I thank the public for their many fine letters that they 
have written to the chairman and to the other members of this com- 
mittee and also to our staff. Their support, their confidence, and 
their belief in me as chairman of this committee has given me the 
spark, when I was really physically unable to carry on, to do a job. 

If there is anything further at this time, let us hear from you, Mr. 
Collier, because I am about to drop this gavel. 

Mr. Couturier. Go right ahead. 

(Whereupon, at 5:10 p. m., Wednesday, December 31, 1952, the 
committee adjourned.) 
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EXHIBITS 





(The following are exhibits that were mentioned in the hearings 
but were not put in at that time.) 


Exuisir No. 42 


In reply refer to F. D. C. No. 20930 OcTOBER 28, 1946. 
Hon. GeorGE L. GROBE 
United States Attorney, Buffalo 1, N.Y. 


Dear Mr. Grose: This Agency requests the institution of criminal proceedings 
under the Federal Food, Drug, and Cosmetic Act against the Carnation Co., a 
Delaware corporation, trading at South Dayton, N. Y. The offenses complained 
of occurred between the approximate dates of September 17 and December 31, 
1945, and involved the introduction into interstate commerce, at South Dayton, 
N. Y., for delivery to Newark, N. J., and Allenwood, Pa., of quantities of canned 
milk which contained a smaller amount of vitamin D than declared on the label. 

There is transmitted herewith a suggested form of criminal information, to- 
gether with a supporting affidavit, and the following exhibits: 

A—Copy of citation 

B— Labeling 
Both counts of the information charge misbranding of the product in violation 
of 21 U.S. C. 348 (a), based upon the label claims that the vitamin D content of 
the milk had been increased by the addition of 25 U. 8. P. units of vitamin D 
per fluid ounce. Examination showed that the product covered by count 1 con- 
tained less than 18.75 U. S. P. units and that covered by count 2 contained less 
than 12.5 U.S. P. units of vitamin D per fluid ounce. 

For your information, this firm is a large corporation and is fully familiar 
with the requirements of the law. The firm emphasizes the use of its evaporated 
milk with added vitamin D in the diet of infants. The substantial deficiency in 
these shipments which were made nearly 3 months apart reveals a significant 
defect in the control operations. There can be no excuse for a firm of this size 
putting out products as deficient in vitamin content as were the products from 
which these two samples were collected. 

No seizure was made of the product involved in this ease. The principal wit- 
nesses will be the Government inspectors who collected the samples; and the 
Government analyst who made the assays for vitamin D content; and the dealers 
in possession of the goods at the time of sampling in order to establish interstate 
shipment. 

It is requested that this office be informed promptly of the date on which the 
information is filed, and that, if any change is made in the enclosed suggested 
form of information, a copy of the same, as amended and filed, be transmitted 
immediately to this office. It is further requested that this office be informed as 
to whether the case is likely to be contested, and also that this office be informed, 
from time to time, regarding the status of this case. It will be appreciated if, 
upon termination of the prosecution, you will send to this office copies of de- 
fendant’s pleadings, the docket entries, the instructions to the jury, the opinion 
of the court, and the judgment, in order that the notice of judgment provided for 
by section 705 of the statute may be promptly given by this Agency. 

Upon application from you, this office will be glad to render such assistance 
as you may request in the preparation and prosecution of this case. 

By direction of the Administrator : 

Very truly yours, 
DANIEL P. WILLIs, 
Assistant General Counsel. 
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EXHIBIT No. 48 


In re income tax investigations by grand jury 
Hon. THERON L. CAUDLE, 
Assistant Attorney General, 
Department of Justice, Washington 25, D. C. 
DEAR Mr. CAUDLE: Inclosed is a newspaper account of the instructions given 
yesterday by Judge Moore to the grand jury in the income tax investigations, 
as appeared in the Globe-Democrat. 
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You may recall that prior to the submission of the partial report referred t 
by the court, the report was submitted to and approved by your office, after whic} 
it was submitted to the grand jury who filed it. 

The grand jury seems impressed with the court’s charge and I think will in 
vestigate the matters called for therein. The court instructed the jury to trac 
every fraud case from its originating office in St. Louis to the point where it was 
decided not to prosecute, and to tind out who handled every such case, where it 
was killed and why. That calls for an examination of each of the files originat 
ing in St. Louis for the years 1947, 1948, 1949, and 1950, and is a continuatior 
or an elaboration of the similar work that was done when Mr. Slack and Mr 
Struett were here. I will not be able to get the names of the cases until the 
middle of next week but expect to do so then. 

I would like very much to have the aid of Mr. Slack to finish up this job of 
evaluating the strength of the cases in order to determine whether they were 
wrongfully or rightfully handled. 

The two cases involved in the charge to the grand jury are the Peter Schmidt 
ease and the Sloan case. 

I am wondering if the charge to the grand jury as given might be a bar 
to the validity of indictments that might now be returned because of that charge 
in the above two cases. I am of the impression the grand jury will likely return 
indictments in both cases. 

The grand jury would like to have authority to use one FBI agent here in in 
vestigating phases of the inquiry dealing with the conduct of attorneys in 
getting settlements in the cases. 

The grand jury has also asked me to communicate with you their desire for 
information as to inquiries of a similar nature in California and in New York 
where, we understand, investigations of tax cases are now in progress. They 
request that they be supplied, also, with any information pertinent to this in- 
quiry that may be available on account of the Senate subcommittee investigation 
of tax enforcement. It was the thought of the grand jury that they might get 
a pattern that might be helpful in this inquiry. 

I will appreciate it if you will see that we are supplied with the above 
information. 

Respectfully yours, 
DRAKE WATSON, United States Attorney. 

DQ :bm 

Incl. ce: Hon, Peyton For, 

Deputy Attorney General, Washington, D. C. 


P. S.—Enclosed, also, is a typewritten copy of the court’s charge to the grand 
jury to make two copies for you. 


Exursit No. 49 


In re income tax investigations by grand jury. 
May 7, 1951. 
DRAKE WATSON, Esq., 
United States Attorney, 
St. Louis 1, Mo, 

DEAR Mr. WaTSON: This refers to your letter of May 1, 1951. Pursuant to 
your request, Mr. Slack will confer with you at St. Louis. It will be appreciated 
if you will take up with him the matters discussed in the last paragraph of page 1 
of your letter and in the first two paragraphs of page 2. 

Please keep us informed of all developments, 

Sincerely, 

For the Attorney General: 

THeron L. CAUDIE, 
Assistant Attorney General. 





INVESTIGATIUN OF THE DEPARTMENT OF JUSTICE 1S17 


ExHIBIT No. 75 
OFFICE MEMORANDUM—UNITED STATES GOVERNMENT 


Date: July 16, 1951 
To: The General Counsel 
From: Food and Drug Administration 
Subject: 31-695 L (FDC 31427) Corn Grits—Pabst Brewing Co., Milwaukee, 

Wis., Peoria, Ill. (AF 6-694) 

By your reference we have the letter of July 10 from the Department of 
Justice enclosing a communication from Mr. Raoul Berger, Washington, D. C., 
attorney, representing the Pabst Brewing Co. of Milwaukee, Wis., and Peoria, 
(ll. Wenote that the Departmeit of Justice expresses the view that if the details 
of the arrangements proposed by Mr, Berger can be adequately carried out under 
the direction of the United States attorney it is believed that favorable con- 
sideration be given to Mr. Berger’s plea that no seizure proceedings be instituted 

Before Mr. Berger’s visit to the Department of Justice on July 9 representa 
tives of the firm attempted to stop the seizure action at Milwaukee, without 
success. Then Mr. Berger visited us on July 9 and made no secret of the fact 
that the firm now proposes to destroy the corn grits voluntarily in lieu of formal 
Federal seizure because of the fear of adverse publicity arising out of the 
seizure action and subsequent publication of the notice of judgment. We ad- 
vised Mr. Rerger that the procedure which had been started through the filing 
of the libel was the process contemplated by the Federal Food, Drug, and Cos- 
metic Act, and we had neither the authority nor the desire to interfere with this 
orderly process of law. 

The proposals now being made by Mr. Berger to avoid adverse publicity of a 
seizure based on the interstate shipment of adulterated food, for which adultera- 
tion the Pabst Brewing Co. appears clearly responsible, is not an unusual one. 
The Food and Drug Administration is frequently approached with proposals for 
the informal handling of such adulterated good in lieu of seizure, just as in this 
case, with a view to eliminating any notice of judgment naming the responsible 
firm. We do not believe that this “informal agreement” proceeding is in the 
public interest, since it can readily lead to more carelessness in the production 
and handling of food products than would be the case where the responsible 
parties knew that their output is liable to seizure under the statute.  Inci- 
dentally, when Mr. Berger was here we pointed out to him that it is. the con- 
sistent purpose of the Food and Drug Administration to deal equitably with all 
firms subject to the provisions of the statute and that, in our opinion, we can- 
not treat the Pabst Brewing Co. in any way than we would one of its smaller 
competitors or manufacturers in other fields producing foods, drugs, devices, 
and cosmetics. 

In this case the libel praying for the seizure of the first carload of corn grits 
at Milwaukee was filed on July 6, 1951, and we are advised by our Chicago cffice 
that on July 9 a deputy United States marshal, accompanied by a Food and 
Drug inspector, was actually at the plant of the Pabst Brewing Co. in Mil- 
waukee attempting to serve the monition of the court when instructions were 
received by the deputy marshal to discontinue efforts to do this and return to 
the office because of a telephone call received by the United States attorney from 
the Department of Justice. 

If the goods are seized as contemplated by the statute, the firm may arrange 
for their release under bond for appropriate denaturing under the supervision 
of the Food and Drug Administration. This, we consider, is the only legal 
procedure for such handling whereby assurance is given the court that the 
goods have been properly disposed of. An informal disposition, such as is 
contemplated by the Pabst Brewing Co., does not achieve the same end in all 
cases and certainly we cannot proceed on the basis that we would take the 
word of one firm that certain disposition was made of illegal material and then 
say to the next that for reasons of our own we prefer not to accept its statement 
on disposition. Payment to the United States for the supervisory costs in con- 
nection with destruction or denaturing in such cases is not provided for unless 
the operation is under court order. 

We think that any discrimination in the handling of this carload of grits, on 
which a libel has already been filed, is not in the public interest and can react 
diversely to the Government in future instances where seizure actions are con- 
templated. It is, therefore, our recommendation that the marshal be permitted 
to carry out the order of the court which has already issued in this case. 


JoHN L, Harvey. 
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EXHIBIT No. 79 
TO WHOM IT MAY CONCERN: 


The undersigned members of the bar of the Twenty-first 

Judicial District of Iowa, knowing through long experience, both 
as associates and adversaries, of the high standing, ability, and 
integrity of Tobias E, Diamond of Sheldon, Iowa, heretofore United 
States District Attorney for the Northern District of Iowa, desire 
to make this voluntary and unsolicited statement on behalf of Mr, 
Diamond, with the hope that it may be helpful to the Congressional 
Committee conducting the pending investigation. 


We have known Mr, Diamond for many years. For some of us 
this close relationship has extended over a period of upwards of 
forty years or more. Mr. Diamond is recognized as one of the out- 
standing lawyers of Iowa, always zealous and vigorous, as he should 
be, in the proper interests of his clients, but at the same time 
fair, courteous, reliable, and scrupulously honest in dealing with 
opponents and their counsel, Mr, Diamond has practiced law in 
this district for nearly fifty years, His professional life has 
been spent at our bar. He is now one of the older members, The 
high regard in which he is uniformly held by the bench and bar of 
this district, where he is best known, is the truest refléction and 
measure of his standards and work as a lawyer and citizen. 


Needless to ony this statement has been prepared and 
circulated without Mr. Diamond's knowledge or consent, and is 
voluntary and entirely unsolicited, 


ADDRESS 
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Exuinir No. 7%—Continued 
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Exutisit No. 79—Continued 


ADDRESS 
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Exuisit No. 79—Continued 


ADDRESS 
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ExHIrit No. 80 


DIAMOND & JoRY, 
Sheldon, Iowa, April 22, 1952. 
QUALITY Eee SHIPPERS, INC., 
Miami 36, Fla. 

YENTLEMEN : We are representing the Swalve Produce Co. of George, Iowa, and 
for them hold for collection against you the following items: One car of eggs 
shipped February 22, 1952, $5,642.85. Advanced to trucker on said shipment 
$107. One case of eggs shipped March 1, 1952, $6,360.73. Advanced to trucker 
on shipment of February 15, 1952, $100. 

We also hold a claim against Mr. Schiller for one shipment of eggs in the 
sum of $1,251.10, less freight in the sum of $390.83, the shipment being June 6, 
1951, and one shipment of eggs July 14, 1951, in the sum of $1,426.50, less freight 
in the sum of $497.08, or a balance of $947.82. Against these is a commission 
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of Mr. Schiller in the sum of $488.85, or a balance due from Mr. Schiller ii 
dividually in the sum of $1,318.84. 
Unless immediate settlement of these claims is made, we will place the sams 
in the hands of a correspondent attorney in Miami for immediate suit. 
Very truly yours, 
C. D. Jory, 
Of Diamond & Jory 


ExuHisir No. 88 


UNITED STATES DISTRICT COURT FOR THE NORTHERN D18rrRiIctT oF lowA, WESTERN 
DIVISION 


No. 4204 Cr. 


United States of America v. Quality Egg Shippers, Inc., and Herman Gross, 
Defendants 


No. 4205 Cr. 
United States of America vy. David Schiller, Defendant 
tefore Honorable HeENrRy N. GRAVEN, United States District Judge 


Appearances : 

Mr. T. E. Diamond, United States Attorney, For the Northern District of Iowa 
For Plaintiff. 

Mr. Wiley E. Mayne, Attorney, Sioux City, lowa, For Defendant. 


RULING OF COURT ON HEARING ON MOTION TO TRANSFER PROCEEDINGS TO THE SOUTHERN 
DISTRICT OF FLORIDA, AND REQUEST FOR POSTPONEMENT OF ARRAIGNMENT HEREIN 


‘The Court. Counsel is very much concerned with the interest of justice. So 
is the Court, although its idea in that respect may not be in accord with some 
of the positions taken here this afternoon. These two indictments were returned 
by the Grand Jury for this District at its session at Waterloo in September 
At the beginning of the Term of Court here, on October 14th, I entered an 
Order directing the defendants to appear here for arraignment on October 27th 
at 9:00 o0’clock A. M. Shortly before leaving Sioux City for home last week, I was 
informed by Mr. Mayne that he represented the defendants and that there 
were some matters that he wanted to present before arraignment. He asked 
me if it would be necessary for the defendants to be here. I told him that 
if he had matters to take up with the Court in that connection, under those 
circumstances they need not be here at the time set for arraignment and that 
I would enter an Order accordingly; and that inasmuch as Mr. Diamond would 
be here at nine o’clock on the 27th he would know what the motions contained. 
Therefore, no arraignment has been had in these cases on either indictment 
at the request of the defendants. The Court, at this time, is not going to pass 
upon Whether this motion for transfer should or should not be sustained, 
because of another feature that I have noted: no arraignment has been had. 
Thus if the cases were transferred the indictments would be subject to attack 
after they were transferred. An indictment is always subject to attack 
before arraignment, and if the cases were transferred to Florida at this time 
the indictments would be immediately subject to attack down there and would 
likely be set aside. The Court, in the proper administration of justice, believes 
that if there is to be any transfer of a case from the State of origin, the indict- 
ment should be free from any attack being made upon it. It is not desirable 
to have a District Court to which a criminal case is transferred confronted 
with the problem of passing upon the matter of whether a defendant was legally 
and properly indicated in the Federal Court District in which the case originated 
It is highly ‘desirable in all cases to have an indictment which is free from 
attack. If the indictment is not free from attack there is always the possibility 
of the trial of the case being held for nought. In a criminal case where the 
indictment is not subject to attack attention can be directel solely to the issue 
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of whether the defendant is guilty or innocent of the offense charged. Under 
the circumstances existing in these cases, if they were to be tried, the trial 
would be of two issues: (1) As to the charges of the defendants against the 
United States Attorney for this District, and (2) as to the charges of the 
Government against these defendants. The argument that has been had upon 
the motions here today illustrates-what would likely go on if the cases were 
pow brought to trial. There would be fighting back and forth between counsel 
for the defendants and for the Government as to these charges, and such is not 
desirable judicial administration. Charges and countercharges, as between the 
defendants and the United States Attorney for this District, should not be 
injected into the trial of the issue as to whether the defendants are guilty or 
innocent of the claimed offenses. The Court has no thought of being sarcastic 
when it states that in the trial of criminal cases the defendants are interested 
in getting free and the Government is only interested in having the defendants 
properly convicted or acquitted. We do not want to have this confusion of 
issues so that the attention of the jury is diverted during the trial from the 
real issue of the guilt or innocence of the defendants, and thus be hampered 
in arriving at a just and true verdict. I have had that happen recently in a 
criminal case in which Kenneth Allen Kitts was a witness. Verbal charges 
and countercharges began flying back and forth between counsel, and we know 
what happens when you try a case like that. The defendants in the affidavits 
filed by them set forth a mass battery of charges against Mr. Diamond which 
would likely be brought up if the cases in their present state went to trial. In 
substance in these affidavits the defendants charge that Mr. Diamond was dis 
qualified to act in presenting the claimed offenses to the Grand Jury. It is 
apparent that Mr. Diamond was interested in the civil aspect of the cases, 
but upon discovering that there was a federal criminal offense involved he 
disassociated himself from the civil end of the matter. The claim is, therefore, 
made that he was disqualified from handling the indictments in connection with 
these two defendants. I am not passing upon that matter, except to point out 
that an attack might be made upon the indictments on that ground. The indict 
ments charge the defendants with a serious offenses, which in law are regarded 
as having been committed in this District. The proper administration of justice 
requires that the guilt or innocence of these defendants as to the offenses 
charged be presented to a jury free from matters which might divert its attention 
away from the real issues. The Court has the inherent power on its own motion 
to set aside an indictment returned by a Grand Jury and order the charges 
set forth in the indictment submitted to a new Grand Jury, if the situation is 
one where the ends of justice would be better served by such resubmission 
The Court is of the view that the interest of justice would best be served in 
the present cases if the claimed offenses were submitted to a new Grand Jury 
by a representative of the Department of Justice who heretofore has not had 
any connection with any phase of these matters. If indictments are then 
returned against the defendants a trial could then be had either in this District 
or in Florida free from any isste except the guilt or innocence of the defendants 

The Court will, therefore, enter an Order on its own motion setting aside the 
indictments in these two cases, and directing that the claimed offenses shall be 
submitted to a new Grand Jury summoned to report at the Federal Court House 
at Fort Dodge, Iowa, on December 1, 1952, at 2:00 o’clock P. M. The Court 
will advise the Department of Justice as to the summoning of said Grand Jury 
so that it may arrange to have the claimed offenses submitted thereto by a rep- 
resentative of the Department of Justice not heretofore connected with any 
phase of the matter. If an indictment is not returned then that would be the 
end of the matter so far as this District is concerned. On tle other hand, if an 
indictment is returned it will be entirely free from any possible criticism of 
anybody’s previous connection with the case, and we will have that issue removed, 
and we can then have the cases tried on the issue of the guilt or innocence of 
the defendants without reference to any such charges as now have been made 
in connection with the present indictments. 

The Court is not passing upon the merits of the charges and countercharges 
as between the United States Attorney for this District and the Defendants. 
What the Court holds is that under the circumstances such charges and counter- 
charges have become so interwoven and intertwined with the main issue of 
whether the defendants are guilty or innocent of the claimed offenses that the 
only way of satisfactorily untangling these matters is to start off anew by re- 
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submitting the claimed offenses to a new Grand Jury. When the proceedings re 
lating to the claimed offenses have been terminated the matter of the counter 
charges and charges between the United States Attorney for this District and 
the defendants can be heard and considered in their proper forum, at a proper 
place, under proper conditions, free from any connection with the guilt or 
innocence of the defendants. 

The Court believes that it is in the interest of justice that the matter be 
handled as the Court proposes to handle it 

The Court will enter an Order denying the Motion and ordering the cases 
be resubmitted to the new Grand Jury at the time and place as hereinbefore 
stated. The Grand Jury does not have to hear evidence on behalf of the de- 
fendants, the people whose conduct the Grand Jury is investigating, but they 
may do so. If the charges are as baseless as Mr. Mayne indicates, and they 
request that they be permitted to go before the Grand Jury voluntarily, if the 
Court’s advice is asked by the Grand Jury as to what to do the Court will 
suggest that they be permitted to appear before the Grand Jury in connection 
with the investigation of their conduct. 

An Order will be entered setting aside the indictments. 

Mr. Dramonn. If I understood the Court’s ruling correctly it is to the effect 
that I shall not submit it-at all to the new Grand Jury. 

The Courr. That is correct. 

Mr. Dramonp. Your Honor, I would not want these clients going before the 
Grand Jury and blackening my character all the way through as they did with 
the United States Senator from Florida. I would think that they should be 
admonished to just present any meritorious defense they might have to the 
charges for which they are being investigated. 

The Court. The Grand Jury might not hear any of them; they don’t have to. 

Mr. MAYNE. I wonder if the court would let me have your statement again 
as to my clients going before the Grand Jury. 

The Courr. I stated that when the Grand Jury is in session investigating this 
matter that if your clients wish to go before the Grand Jury voluntarily and re- 
quests the Grand Jury to hear them, and if the Grand Jury asks my advice in 
the matter I will suggest that if they wish to hear them they can do so. The Court 
will set aside the indictments and summon the Grand Jury immediately. I 
will convey a copy of the Orders to the Department of Justice and ask that 
they send a representative to present these charges against these defendants. 

Whereupon hearing on said motion was concluded. 

October 28, 1952, 7:10 P. M. 

CARL V. RILEY, 
Oficial Federal Court Reporter. 


EXHIBIT No. 89 


Unirep States District CourT FOR THE NORTHERN DIstTRICT oF IOWA, 
WESTERN DIVISION 


No. 4204 Criminal 


United States of America, Plaintiff, vs. Quality Egg Shippers, Inc., and Herman 
Gross, Defendants 


RECORD AND ORDER 


On September 3d, 1952, a Grand Jury for the Northern District of Iowa re- 
turned an Indictment against the above-named defendants. By Court order 
entered October 14th, 1952, the arraignment of the said defendants was set to be 
had at the Federal Court House at Sioux City, Iowa, on October 27th, 1952. Upon 
application of the said defendants, the Court on October 27th, 1952, entered an 
order continuing their arraignment. On October 24th, 1952, the defendants 
filed herein a motion to transfer the proceeding to the Southern District of 
Florida. A number of affidavits were attached to that motion in support thereof, 
including an affidavit of Irving W. Wolff, a Florida attorney representing the de- 
fendants. T. E. Diamond, the United States District Attorney, in behalf of the 
Government, filed a resistance thereto supported by an affidavit. On October 
28th, 1952, a hearing was held at the Federal Court House at Sioux City, Iowa. 
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Wiley E. Wayne appeared as attorney for the said defendants. T. E. Diamond, 
United States District Attorney, appeared for the Government. Extended oral 

In the affidavits filed by the defendants, 
and in oral argument of their counsel, various charges were made against the 
said District Attorney in relation to the return of the present Indictment against 
the defendants. The said District Attorney in the affidavit filed by him, and in 
his oral argument, made counter charges against the defendants and their at 
torney, Irving M. Wolff. The Court became of the view that under all of the 
circumstances the interest of justice would be best served if the Indictment re 
turned against the defendants on September 3d, 1952, be set aside and the claimed 
offenses be resubmitted to a new Grand Jury to be called. Upon conclusion of the 
said hearing, the Court stated of record in open court its reasons for its view and 
the action it intended to take. <A transcript of the said statement was made by the 
Court Reporter for this District and is on file with the Clerk of this Court. That 
statement is by reference made a part hereof. 

IT IS HEREBY ORDERED by the Court on its own motion that the Indictment re- 
turned herein against the defendants on September 3d, 1952, be and the same is 
hereby set aside and dismissed. 

IT IS FURTHER ORDERED that the claimed offenses of the defendants shall be sub- 
mitted to a new Grand Jury summoned to report at the Federal Court House at 
Fort Dodge, [owa, on December Ist, 1952, at 2: 00 o’cloeck P. M. 

In view of the foregoing, the matter of the transfer of this proceeding to the 
Southern District of Florida is not passed upon. 

Done and Ordered at Sioux City, lowa, this 31st day of October 1952. 

HENRY N. GRAVEN, 
United States District Judge. 

The above is a true copy. 

Attest: 

Lee McNEE Ly, Clerk. 


UNITED STATES District CoURT FOR THE NORTHERN District or lowa, WESTERN 
DIVISION 


No. 4205 Criminal 


United States of America, Plaintiff, vs. David Schiller, Defendant 


RECORD AND ORDER 


On September 3d, 1952, a Grand Jury for the Northern District of Iowa re- 
turned an Indictment against the above-named defendant. By Court order 
entered October 14th, 1952, the arraignment of the said defendant was set to be 
had at the Federal Court House at Sioux City, lowa, on October 27th, 1952. 
Upon application of the said defendant, the Court on October 27th, 1952, entered 
an order continuing his arraignment. On October 24th, 1952, the defendant 
filed herein a motion to transfer the proceeding to the Southern District of 
Florida. A number of affidavits were attached to that motion in support thereof, 
including an affidavit of Irving N. Wolff, a Florida attorney representing the 
defendant. T. E. Diamond, the United States District Attorney, in behalf of the 
Government, filed a resistance thereto supported by an affidavit. On October 
28th, 1952, a hearing was held at the Federal Court House at Sioux City, Iowa. 
Wiley E. Mayne appeared as attorney for the said defendant. T. E. Diamond, 
United States District Attorney, appeared for the Government. Extended oral 
arguments were made by said counsel. In the aflidavits filed by the defendant, 
and in oral argument of his counsel, various charges were made against the 
said District Attorney in relation to the return of the present Indictment against 
the defendant. The said District Attorney in the affidavit filed by him, and in 
his oral argument, made counter charges against the defendant and his attorney, 
Irving N. Wolff. The Court became of the view that under all of the circum- 
stances the interest of justice would be best served if the Indictment returned 
against the defendant on September 3d, 1952, be set aside and the claimed of- 
fenses be resubmitted to a new Grand Jury to be called. Upon conclusion of the 
said hearing, the Court stated of record in open court its reasons for its view 
and the action it intended to take. A transcript of the said statement was made 
by the Court Reporter for this District and is on file with the Clerk of this Court. 
That statement is by reference made a part hereof. 
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Ir IS HEREBY ORDERED by the Court on its own motion that the Indiciment 
returned herein against the defendant on September 3d, 1952, be, and the same 
s hereby, set aside and dismissed. 

Ir IS FURTHER ORDERED that the claimed offenses of the defendant shall be 
submitted to a new Grand Jury summoned to report at the Federal Court Houss 
at Fort Dodge, lowa, on December 1st, 1952, at 2: 00 o’clock P. M. 

In view of the foregoing, the matter of the transfer of this proceeding to thx 
Southern District of Florida is not passed upon. 

Done and Ordered at Sioux City, Iowa, this 31st day of October 1952. 

Henry N. GRAVEN, 
United States District Judge. 
The above is a true copy 
Attest : 


LEE MCNEELY, Clerk. 








